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Submitted via www.regulations.gov
RE: Changes to SNAP time limit waivers
The American Civil Liberties Union (“ACLU”) submits these comments on the
advanced notice of proposed rulemaking published at 83 FR 8013 (February 23,
2018), RIN 0584-AE57, with the title “Supplemental Nutrition Assistance
Program: Requirements and Services for Able-Bodied Adults without
Dependents” (the “Proposed Rule”).
For nearly 100 years, the ACLU has been our nation’s guardian of liberty,
working in courts, legislatures, and communities to defend and preserve the
individual rights and liberties that the Constitution and the laws of the United
States guarantee to everyone in this country. With more than 2 million
members, activists, and supporters, the ACLU is a nationwide organization that
fights tirelessly in all 50 states, Puerto Rico, and Washington, D.C. for the
principle that every individual’s rights must be protected equally under the law,
regardless of race, religion, gender, sexual orientation, gender identity or
expression, disability, national origin, or record of arrest or conviction.
We believe SNAP plays a critical role in addressing hunger and food insecurity
for many vulnerable low income people in our communities, particularly those
who are reentering society from prison, LGBTQ individuals, women, and people
with disabilities. We are concerned that these populations will be
disproportionately harmed by changes to time limit waiver requirements and
processes, and that this Proposed Rule will lead to eligibility restrictions that
will only make it more difficult to access SNAP for people who are more likely
to rely on it for support. Rather than promoting self-sufficiency, such restrictions
would only add one more worry to these people’s lives—access to food.
We strongly oppose any administrative action by USDA that would cut more
people off SNAP or force more people to navigate harsh and unnecessary
program rules, and support state efforts and flexibility to ensure these
populations have access to work training, employment, and SNAP eligibility.

I.

Impact on People Reentering Society from Prison

The U.S. Department of Justice reports that over 600,000 people are released from state and
federal prisons annually, and that more than 4.5 million people are subject to parole, probation,
or some form of community supervision. 1 SNAP provides food assistance and supplements
inadequate income for formerly incarcerated persons and those with arrest or conviction histories
seeking employment and reintegrating back into society.
People returning to their communities typically face barriers to employment, such as a lack of
work experience and occupational licensing bans that prohibit them from entry level jobs, and
often need more than three months to find jobs. Research indicates that more than 60 percent of
returning persons remain unemployed one year after release. 2
People returning to their communities also disproportionately experience conditions that affect
employment—like poverty, homelessness, and poor health—before entering prison, and return to
those conditions upon release. 3 Additionally, people returning may be challenged in meeting
SNAP’s current 20-hour work requirement given competing parole and probation requirements,
such as meetings with parole and probation officers, curfews, and required substance use
disorder programs.
II.

Impact on LGBTQ People

SNAP is an important support for LGBTQ people, who are more likely to rely on it than nonLGBTQ people. In 2014, same-sex couples were roughly 1.6 times more likely to both
experience food insecurity and to participate in SNAP than were different-sex couples. 4
According to a nationally representative survey commissioned by the Center for American
Progress (CAP) in 2017, more than twice as many LGBTQ respondents as non-LGBTQ people
(21% vs. 9%) reported using SNAP in the past year. 5
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Here, too, poverty is an important factor. Same-sex couples are more likely to experience
poverty than different-sex couples are, 6 and this disproportionate rate of poverty is even more
stark for LGBTQ women, transgender and gender nonconforming people, and LGBTQ people of
color. 7 Poverty is a leading cause of hunger and food insecurity, defined as having limited access
to adequate food due to lack of money and other resources. 8
But like people returning to their communities, LGBTQ people face barriers to employment,
including discrimination. Over half of the U.S. population lives in a state without comprehensive
nondiscrimination laws prohibiting employment discrimination based on sexual orientation and
gender identity. 9 A survey conducted in 2017 by NPR, Robert Wood Johnson Foundation, and
Harvard T.H. Chan School of Public Health found that 1 in 5 LGBTQ people reported
experiencing discrimination due to their sexual orientation or gender identity when applying for
jobs and 22 percent reported experiencing this discrimination in pay or promotions. 10 Sixteen
percent of respondents to the 2015 U.S. Transgender Survey reported losing their job due to their
gender identity or expression. 11 Respondents to that survey also reported a 15 percent
unemployment rate, which was three times higher than the unemployment rate for the total U.S.
population at the time. 12
Employment discrimination can often be a barrier in meeting SNAP’s work requirements for
LGBTQ people, and should be a factor in considering the program’s eligibility limitations.
III.

Impact on People with Disabilities

People with disabilities and their families are significantly more likely to experience hunger and
food insecurity, compared to people without disabilities. Similarly, people experiencing food
insecurity have increased likelihood of chronic illness and disability. USDA’s own research
illustrates these connections.
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In 2013, USDA researchers documented food insecurity among 33 percent of households with an
adult age 16 to 64 with a disability who was not in the labor force, and 25 percent of households
with other adults age 16 to 64 with disabilities – compared to 12 percent of households with no
adult with a disability. 13 The same study also found high rates of “very low food security” (the
most severe level of food insecurity) among households with non-elderly adults with
disabilities. 14 Very low food security occurred in 17 percent of households with an adult age 16
to 64 with a disability and not in the labor force, and 12 percent of households with other adults
age 16 to 64 – compared to 5 percent of households with no adult with a disability.
In another recent USDA study looking at people with 10 chronic health conditions, across the
board researchers saw a “…statistically significant increase in the prevalence of chronic health
conditions as food security worsens.” 15
Studies have also consistently found high rates of food insecurity in households that include
children with disabilities, 16 and a robust literature has found that food insecurity and inadequate
food intake can negatively affect children’s health and development. 17,18 Older adults and seniors
with disabilities are also much more likely to experience food insecurity, compared to their peers
without disabilities.19
SNAP is therefore a vital resource for people with disabilities and their families, who comprise a
substantial portion of program participants. According to the Center on Budget and Policy
Priorities (CBPP), 11 million people with disabilities of all ages received SNAP in 2015,
representing roughly one in four SNAP participants. 20 CBPP reviewed not only USDA
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administrative data, but also data from the National Health Interview Survey (NHIS). The NHIS
looks at disability more inclusively than the relatively narrow SNAP program definitions of
“disability” used by the USDA to identify non-elderly people with disabilities. 21 In 2015, USDA
administrative data identified 13 percent of non-elderly SNAP recipients as having disabilities. 22
Many people with disabilities are already hurt by SNAP’s time limits, despite existing
exemptions for people who receive governmental or private benefits on the basis of a disability
or are able to document that they are “physically or mentally unfit for employment.” 23 For
example, in a study of SNAP participants subject to time limits referred to participate in work
activities in Franklin County, Ohio, one-third of individuals reported a “physical or mental
limitation”. 24 It may seem simple to assert that “people with disabilities will be exempt,” but
converting such a statement into an effective policy process is complicated, expensive, and
fundamentally flawed. Under SNAP, states have no obligation to help people prove they are
exempt, even if they have difficulty obtaining the necessary records or verification from a doctor.
In addition, states are under no obligation to ensure that people with disabilities have access to
the services they might need to work. People with disabilities often want to work, but need
additional supports and services to obtain and keep jobs, in addition to facing discrimination and
misconceptions about their ability to work.
SNAP’s work requirements are also a punitive condition on eligibility that deprive people of
adequate food and fail to accommodate the needs of individual SNAP beneficiaries—with and
without disabilities. In other programs that have implemented work requirements, participants
with physical and mental health issues were more likely to be sanctioned for not completing the
work requirement. 25 Even when there is an explicit exemption for people unable to comply due
to health conditions, those exemption processes have failed in practice, leaving people with
disabilities more likely than other participants to lose benefits. 26
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IV.

Impact on Women

SNAP plays a critical role in reducing hunger, food insecurity, and poverty for millions of
women and families. If counted in the official poverty measure, SNAP would have lifted the
incomes of more than 2.7 million people above the poverty line in 2016, including more than
854,000 women between the ages of 18 and 64. 27 In Fiscal Year (FY) 2016, SNAP served more
than 44.2 million people in nearly 21.8 million households on average each month, and women
make up over half (63 percent) of adult SNAP recipients overall. 28 SNAP serves a diverse group
of women, including elderly women and women with disabilities. White women make up 24
percent of nonelderly adult recipients, while 34 percent of nonelderly adult recipients are women
of color. 29 Moreover, 34 percent of bisexual women, 32 percent of lesbians, and 24 percent of
straight women between 18 and 44 report participating in SNAP. 30
In 2016, 3.8 million people qualified as Able-Bodied Adults without Dependents (ABAWDs),
close to half of whom were female. 31 As a group, ABAWDs are in dire need of basic assistance,
with an average household income of only $367 per month. 32 Many face considerable barriers to
employment, including low educational attainment, and may lose their SNAP benefits due to the
time limit despite their willingness to work, since most states do not help them find work or
training opportunities. 33
The majority of adult SNAP recipients who can work, do work. But low-paying and low-quality
jobs are often the only ones available to low-income individuals, meaning many workers need
SNAP to help them cover basic needs. And the nature of these jobs can make it highly
challenging for those who hold them to consistently meet SNAP’s 20-hour weekly work
requirements—especially for women.
Of the more than 26 million people working in low-wage jobs (typically paying less than $11 per
hour), nearly six in ten are women—and women are close to seven in ten workers in the lowest27
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wage occupations that typically pay less than $10 per hour. 34 Many low-wage jobs that are
primarily held by women—such as cashiers, maids and housekeepers, and restaurant servers—
have work schedules that are often unpredictable, unstable, and inflexible. 35 Many offer only
part-time work, despite many workers’ need for full-time hours. 36 And women in low-wage jobs
are especially likely to face discrimination and harassment at work, which can result in lost hours
or voluntary or involuntary job loss. 37 All of these factors can make it difficult for low-income
women to satisfy SNAP’s 20-hour per week work requirement and makes women struggling
with underemployment doubly vulnerable: if their employer schedules them for fewer hours,
their wages decrease, and they are at risk of losing benefits.
Moreover, many of the ABAWDs who are unemployed for more than three months face
significant obstacles to employment. Many women face long-term unemployment: 21.7 percent
of women aged 20 to 64 years old have been unemployed for six months or more. Older women
face higher unemployment rates (27.6 percent of women aged 45 to 54 years and 34.4 percent of
women aged 55 to 64 years have been unemployed for six months or more), 38 and may have
even more difficulty finding employment. Thus, SNAP’s time limits for ABAWDs are in many
cases ill-matched to women’s actual experience of unemployment.
Cutting off unemployed women’s access to SNAP does not address any of the many barriers that
prevent them from finding and keeping a job. Instead of helping these women find employment,
SNAP’s three-month time limit only deprives them of critical assistance in meeting basic needs
at the moment when they are most economically vulnerable.
V.

Recommendations

Federal law limits SNAP eligibility for adults between the ages of 18 to 49 without dependents to
just three months out of every three years—unless they can engage in work or job training
activities at least half time, or qualify for an exemption. These provisions cut off food assistance
at a time when people need it most and do not result in increased employment and earnings. At
least 500,000 low-income individuals nationwide lost SNAP in 2016 due to this time limit.39
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While these time limits and 20-hour per week work requirements should be abolished, we
recognize that is beyond the intended scope of the Proposed Rule. Therefore, we offer the
following recommendations.
State Flexibility
We are deeply concerned that Question 1 of the Notice signals the Administration’s intent to
expand the scope of the time limit cutoff and eliminate the little flexibility states possess to limit
the damage of the Proposed Rule. Under current law, states have the flexibility to waive time
limits in geographic areas within the state that have insufficient jobs or elevated unemployment.
The rules governing areas’ eligibility for waivers have been in place for nearly 20 years and
every state except Delaware has availed themselves of waivers at some point since the time limit
became law. The waiver rules are reasonable, transparent, and manageable for states to
operationalize. Any change that would restrict, impede, or add uncertainty to a state’s current
ability to waive these limits and requirements for areas with elevated unemployment must not be
pursued.
Additionally, we reject USDA’s suggestion in Question 3 of the Notice that potential changes to
other aspects of the time limit policy, such as the individual exemption policy, would justify
cutting people off SNAP by weakening states’ flexibility to waive the time limit in areas with
elevated unemployment. This logic is unfounded. States’ current ability to exempt certain
individuals from the rule is important but wholly insufficient and could never make up for
having to apply the time limit in areas with elevated unemployment.
Employment and Work Requirements
If USDA wishes to explore “meaningful opportunities” for SNAP participants to increase selfsufficiency through employment, as described in Question 2 of the Notice, we recommend that
the agency await the results of the 2014 Farm Bill Employment & Training pilot projects. 40 The
2014 Farm Bill authorized $200 million for 10 state pilots seeking to increase employment
among SNAP participants, and required a rigorous evaluation of state efforts. USDA awarded
pilot grants in 2015, all 10 state programs are operational, and evaluation activities will operate
through 2021. Already, a number of pilot states have cited multiple barriers faced by
participants, including “health issues.” 41 It will be important for USDA and the evaluators to
carefully explore the experiences and outcomes of people with disabilities and their families in
these pilot programs. USDA should await the final pilot evaluations before considering any
changes in the areas contemplated under Questions 2 of the Notice—and should solicit additional
public input as part of any future process.
Moreover, time limits and work requirements provide few if any additional services or resources
to create new job opportunities, remove discriminatory barriers to job opportunities, improve
40
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access to affordable child care, or increase funding for job training, employer accommodations,
or other employment supports. The Proposed Rule makes clear that any added supports will be
left entirely to states. The underfunded workforce system and SNAP employment and training
programs are not designed or well suited to meet the job training requirements envisioned in this
Proposed Rule. Inevitably, the added verification red tape will lead to coverage losses.
Therefore, we encourage you to seek ways to resource and support SNAP employment and
training opportunities for formerly incarcerated persons, LGBTQ people, women, people with
disabilities, and other individuals with similar barriers to employment. This support should be
sensitive to the unique ways these communities experience poverty and barriers to employment,
particularly when these identities overlap and intersect.
SNAP time limits and work requirements are a punitive condition on eligibility that deprive
people of adequate food and fail to accommodate the needs of individual SNAP beneficiaries.
For instance, in other programs that have implemented work requirements, participants with
physical and mental health issues were more likely to be sanctioned for not completing the work
requirement. 42 Even when there is an explicit exemption for people unable to comply due to
health conditions, those exemption processes have failed in practice, leaving people with
disabilities more likely than other participants to lose benefits. 43
Short of eliminating time limits and work requirements, USDA should avoid actions that expose
more people to eligibility limitations, particularly populations that disproportionately face
barriers to employment and experience significantly higher rates of poverty and food insecurity.
If you have any questions or comments, please contact Senior Legislative Counsel Vania
Leveille, vleveille@aclu.org or 202-715-0806; Legislative Counsel Kanya Bennett,
kbennett@aclu.org or 202-715-0808; or Legislative Representative Ian Thompson,
ithompson@aclu.org or 202-715-0837.
Sincerely,

Faiz Shakir
National Political Director

Vania Leveille
Senior Legislative Counsel

Kanya Bennett
Legislative Counsel

Ian S. Thompson
Legislative Representative
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