
 

 

                      

                  

  

 

 

 

September 29, 2015 

 

Vote “NO” on H.R. 3495 
 

Dear Representative:  

 

On behalf of the American Civil Liberties Union (ACLU), a nationwide 

organization with more than a million members, activists, and supporters 

that fights tirelessly to defend and preserve the individual rights and liberties 

that the Constitution and the laws of the United States guarantee everyone in 

this country, we urge you to vote NO on Rep. Duffy’s bill, the misleadingly 

titled “Women’s Public Health and Safety Act.” (H.R. 3495).  Because of 

the critical importance of the civil rights and civil liberties principles 

involved, we will score the vote.   

 

H.R. 3495 gives states virtually unchecked power to exclude women’s health 

care providers from participation in Medicaid.  It does so by undermining 

the longstanding free choice of provider provision which guarantees patients 

the ability to seek health care services, and specifically family planning 

services, from any qualified provider.1  This bill would allow states that are 

hostile to a woman’s right to abortion in general, and to Planned Parenthood 

in particular, to target women’s health providers for exclusion from 

Medicaid with impunity. In so doing, the bill forces doctors and 

organizations to choose between providing a constitutionally-protected 

medical service that one in three women needs in her lifetime and providing 

other necessary health care services to low-income patients who already face 

a dearth of qualified and willing medical professionals.  Mandating such a 

choice not only raises serious constitutional concerns,2 but also threatens to 

devastate access to care for millions of low-income women and men. 

                                                 
1 42 U.S.C. § 1396a(a)(23)(B). 
2 As the Supreme Court has explained, “if the constitutional conception of ‘equal protection of the laws’ means anything, 

it must at the very least mean that a bare congressional desire to harm a politically unpopular group cannot constitute a 

legitimate governmental interest.”  U.S. Dep’t of Agric. v. Moreno, 413 U.S. 528, 534 (1973); see also City of Cleburne v. 

Cleburne Living Ctr., 473 U.S. 432, 440 (1985) (same). Indeed, numerous courts have recognized that excluding abortion 

providers from funding programs because of hostility to abortion is a violation of equal protection.  See, e.g., Planned 

Parenthood of Cent. N.C. v. Cansler, 877 F. Supp. 2d 310, 327 (M.D.N.C. 2012) (finding equal protection violation 

because the “State’s interest in favoring childbirth over abortions” cannot provide a rational basis for barring Planned 

Parenthood “from receiving funding for non-abortion-related services for which [it] would otherwise be eligible”); 

Planned Parenthood Greater Memphis Region v. Dreyzehner, 853 F. Supp. 2d 724, 737-38 (M.D. Tenn. 2012) (finding 

likelihood of success on equal protection claim when “the Defendant acted with political motivation to defund Planned 

Parenthood from a federal grant program funded by the federal government”); Planned Parenthood of Kan., Inc. v. City of 

Wichita, 729 F. Supp. 1282, 1291 (D. Kan. 1990) (law banning contract with Planned Parenthood violates equal protection 

where it was “deprived of the benefit of continued access to Title X funding simply because of the reputation and 

unpopularity of Planned Parenthood”).  Moreover, the government cannot penalize those who exercise their constitutional 

rights,  Perry v. Sindermann, 408 U.S. 593, 597 (1972), but this bill impermissibly penalizes constitutionally protected 

conduct.  See, e.g., Planned Parenthood of Se. Pa. v. Casey, 505 U.S. 833, 871 (1992) (“The woman’s right to terminate 
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As the latest component of the ongoing smear campaign against Planned Parenthood, this 

bill particularly jeopardizes access to the high quality, affordable health care that Planned 

Parenthood health centers provide.  Planned Parenthood is a critical safety-net provider.  

One in five women will visit a local Planned Parenthood health center during her lifetime, 

and many low-income women and women of color rely on Planned Parenthood as their 

primary health care provider.  Despite the fact that numerous investigations have already 

cleared Planned Parenthood of wrongdoing,3 opponents of safe, legal abortion continue to 

cite the deceptively edited videos4 that misrepresent the organization’s fetal tissue donation 

practices as justification for legislation, like H.R. 3495, that would harm women’s health.  

 

H.R. 3495 would allow states to eliminate Planned Parenthood health centers from Medicaid 

without cause based solely on political motivations, effectively denying access to vital 

preventive care services, including wellness exams, cancer screenings, STI testing and 

treatment, and contraception to many patients.  Alabama, Arkansas, Louisiana, and Utah 

have all recently attempted to do this, despite warnings from the Department of Health and 

Human Services that doing so likely violates federal law by illegally restricting 

beneficiaries’ access to services.5  As defunding efforts in Texas and Indiana have 

demonstrated,6 eliminating Planned Parenthood as an option for those enrolled in public 

health care programs would leave a serious void that could simply not be filled by other 

health care providers.7  

 

H.R. 3495 would give these states and others that share this anti-women’s health agenda 

broad discretion to exclude any person, institution, agency or entity that “performs or 

participates in the performance of abortions” from participating in Medicaid.  Not only 

would this mean that all such women’s health providers could be cut out of the Medicaid 

program under this provision, but states could also attempt to use it to eliminate a wide 

range of other health care providers, with serious consequences for low-income patients. 

For example, a hospital that provides emergency abortions to stabilize a women’s health, as 

required under federal law,8 could be barred from Medicaid under H.R. 3495, leaving 

Medicaid patients without access to any care at that hospital.  Simply put, this bill is 

extreme and would have a devastating impact on access to care. 

 

                                                 
her pregnancy before viability is . . . a rule of law and a component of liberty we cannot renounce.”); Singleton v. Wulff, 

428 U.S. 106, 117 (1976) (“A woman cannot safely secure an abortion without the aid of a physician.”). 
3 See, e.g. Sarah Ferrid, GOP: Defund Planned Parenthood even if it didn’t break the law, The Hill, Sep. 13, 2015, 

http://thehill.com/policy/healthcare/253452-gop-defund-planned-parenthood-even-if-it-didnt-break-the-law; Peter 

Sullivan, Pennsylvania becomes fifth state to find no Planned Parenthood wrongdoing, The Hill, Aug. 21, 2015, 

http://thehill.com/policy/healthcare/251664-pennsylvania-becomes-fifth-state-to-find-no-planned-parenthood-wrongdoing. 
4 Jackie Calmes, Planned Parenthood Videos Were Altered, Analysis Finds, N.Y. Times, Aug. 27, 2015, 

http://www.nytimes.com/2015/08/28/us/abortion-planned-parenthood-videos.html?_r=0. 
5 Megan Cassella, U.S. warns states against defunding Planned Parenthood, Reuters, Aug. 12, 2015, 

http://www.reuters.com/article/2015/08/12/us-usa-plannedparenthood-medicaid-idUSKCN0QH2PO20150812.  
6 States that have promised to redirect state funds withdrawn from Planned Parenthood have a track record of not doing so, 

and of simply eliminating health care for affected populations. See, e.g., Becca Aaronson, Claims Drop Under State-Run 

Women’s Health Program in Texas, THE N.Y. TIMES, Dec. 12, 2013, available at 

http://www.nytimes.com/2013/12/13/us/claims-drop-under-state-run-womens-health-program.html?_r=1; Laura Bassett, 

Indiana Shut Down Its Rural Planned Parenthood Clinics And Got An HIV Outbreak, Huffington Post, Mar. 31, 2015, 

http://www.huffingtonpost.com/2015/03/31/indiana-planned-parenthood_n_6977232.html. 
7 See, e.g., Sarah Kliff, Stat Check:  No, women couldn't just “go somewhere else” if Planned Parenthood closed, Vox, 

Sept. 24, 2015, http://www.vox.com/2015/9/24/9373721/planned-parenthood-go-somewhere-else.  
8 See Emergency Medical Treatment and Active Labor Act (EMTALA). 42 U.S.C. § 1395dd. 

http://thehill.com/policy/healthcare/253452-gop-defund-planned-parenthood-even-if-it-didnt-break-the-law
http://thehill.com/policy/healthcare/251664-pennsylvania-becomes-fifth-state-to-find-no-planned-parenthood-wrongdoing
http://www.nytimes.com/2015/08/28/us/abortion-planned-parenthood-videos.html?_r=0
http://www.reuters.com/article/2015/08/12/us-usa-plannedparenthood-medicaid-idUSKCN0QH2PO20150812
http://www.nytimes.com/2013/12/13/us/claims-drop-under-state-run-womens-health-program.html?_r=1
http://www.huffingtonpost.com/2015/03/31/indiana-planned-parenthood_n_6977232.html
http://www.vox.com/2015/9/24/9373721/planned-parenthood-go-somewhere-else
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The ACLU opposes H.R. 3495 and urges all members of the House of Representatives to 

vote “No.”  Should you have any questions, please contact Georgeanne Usova at (202) 675-

2338 or gusova@aclu.org.  

 

Sincerely, 

 

 
Karin Johanson  

Director  

 

 

 

 

 

Georgeanne M. Usova 

Legislative Counsel  
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