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LOC Building
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To Whom It May Concern:

This is a request for production of records under the Freedom of Information Act
(FOIA), 5 U.S.C. § 552, and the implementing regulations of the Department of
Justice (DOJ), 28 CFR Part 16, on behalf of the American Civil Liberties Union
(ACLU).

The ACLU secks documents regarding the potential expansion of religious
exemptions that require the federal government to fund, authorize, and endorse
myriad forms of discrimination against lesbian, gay, bisexual, and transgender
(LGBT) individuals, women, religious minorities, and children who receive
services in federal programs.

Definitions

For purposes of this request, the term “materials” includes but is not limited to
any and all objects, writings, drawings, graphs, charts, tables, electronic or
computerized data compilations, budgets, accountings, balance sheets or other
financial statements, invoices, receipts, minutes, emails, electronic or
computerized documents, photographs, audiotapes, videotapes, transcripts, drafts,
correspondence, notes, notes of oral communications, and non-identical copies,
including but not limited to copies with notations.

For purposes of this request, the term “DOJ” means any individual or group of

individuals working for DOJ and any sub-department, office, board, program,
group, agency, bureau, administration, and/or other subdivision within DOJ.

Requests

Please provide the following:
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1.

Any and all materials from January 1, 2017, until present, relating to:

Changes or potential changes to rules, regulations, guidance, or
guidelines related to the women’s preventive health requirement,
42 U.S.C. § 300gg-13(a)(4), including the women’s preventive
guidelines posted on the Health Resources & Services
Administration’s website, and a potential expansion of the
religious exemption for certain women’s preventive services, such
as contraception.

Changes or potential changes to regulations or guidelines
promulgated under or related to Section 1557 of the Affordable
Care Act.

Changes or potential changes to rules, regulations, guidance, or
guidelines related to health insurance coverage for abortion in the
individual health insurance market, including plans offered on
federally facilitated exchanges or state-sponsored exchanges.

Changes or potential changes to rules, regulations, guidance, or
guidelines related to exemptions for government contractors or
grantees who provide child welfare services and who have
religious objections to provide, facilitate, or refer for certain
services.

Changes or potential changes to rules, regulations, guidance, or
guidelines related allowing any person, business, house of worship,
or religious organization that is a recipient of or offeror for a
government contract, subcontract, grant, purchase order, or
cooperative agreement to make hiring decisions based on religious
beliefs. '

Changes or potential changes to rules, regulations, guidance, or
guidelines related to tax penalties, denial or delay of tax exempt
status, or denial of tax deductions by houses of worship or
nonprofit organizations because they speak about politics,
candidates running for government office, marriage for same sex
couples, extra-marital sex, gender and gender identity,
contraception, and abortion.

Changes or potential changes to rules, regulations, guidance, or
guidelines related to when DOJ will take adverse action against
federal employees, contractors, or grantees on the basis of
speaking about (or refusing to speak about) marriage for same sex
couples, extra-marital sex, gender and gender identity,
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contraception, and abortion.

h. The legality of expanding the ability of or allowing federal
employees, grantees, contractors, and subcontractors to deny,
refuse to facilitate, or refuse to refer for certain services to LGBT
people, same-sex couples, women, or people of other faiths.

We request that you produce responsive materials in their entirety, including all
attachments, appendices, enclosures, and/or exhibits. However, to the extent that
a response to this request would require DOJ to provide multiple copies of
identical material, the request is limited so that only one copy of the identical
material is requested.

In the event you determine that materials contain information that falls within the
statutory exemptions to mandatory disclosure, we request that such information
be reviewed for possible discretionary disclosure. See Chrysler Corp. v. Brown,
441 U.S. 281, 293 (1979). We also request that, in accordance with 5 U.S.C. §
552(b), any and all reasonably segregable portions of otherwise exempt materials
be produced. To the extent the request is denied, we expect to receive notice in
writing, including a description of the information withheld, the reasons for
denial, and any exemptions relied upon.

Because we ask that you respond to our request as quickly as possible, and thus
do not wish to slow down the agency’s response, we do not ask for a fee waiver if
the fee pursuant to 5 U.S.C. § 552(a)(4)(A) associated with this request is less
than $500.00.

If, however, the fee exceeds $500.00, we request that the fee be waived pursuant
to 28 CFR § 16.10. Under § 16.10, fees should be waived or reduced if disclosure
is (1) in the public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the government and (2) not
primarily in the commercial interest of the requester. Disclosure in this case
meets both of these tests; and a fee waiver would fulfill Congress’s legislative
intent in amending FOIA. See Judicial Watch, Inc. v. Rossotti, 326 F.3d 1309,
1312 (D.C. Cir. 2003) (“Congress amended FOIA to ensure that it be ‘liberally
construed in favor of waivers for noncommercial requesters.””). Fees should thus
be “limited to reasonable standard charges for document duplication.” 5 U.S.C. §

552(a)(4)(A)(i)(IL).

Disclosure pursuant to this request is in the public interest. The records pertain
directly to the operations and activities of the federal government; the information
to be learned from the requested documents is not already public knowledge; and
disclosure will contribute to the public good in a significant way because the
requested records, which are all materials related to religious exemptions from
laws and regulations, concern the operations of a federal agency. “[Wlhat could
be more important to the public’s understanding of [agency] operations” than
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understanding whether and to what extent the agency affords religious exemptions
from its policies and regulations? Judicial Watch, 326 F.3d at 1313.

Moreover, disclosure is not in the ACLU’s comunercial interest. The ACLU is a
“non-profit, non-partisan, public interest organization.” See Judicial Watch, 326
F.3d at 1310. Additionally, the purpose of the request is to monitor and vindicate
legal rights; it is unrelated to business, trade, or profit.

Because the ACLU meets the test for a fee waiver, fees associated with
responding to FOIA requests are regularly waived for the ACLUL

Disclosure of the requested documents is in the public interest and not primarily
in the commercial interest of the Requester, and if the fee exceeds $500.00, it
should therefore be waived. In the event that you decide not to waive the fees if
over $500.00, please provide me with prior notice so that we can discuss
arrangements.

We look forward to a determination on this request from you within ten working
days pursuant to 28 CFR § 16.5. Thank you for your prompt attention to this
request. Please call me at (212) 519-7897 if you have any questions or wish to
obtain further information about the nature of the documents in which we are
interested. The records should be sent to Brigitte Amiri, ACLU Foundation, 125
Broad Street, 18th Floor, New York, NY 10004.

Sincerely,

<f (Sﬂ‘@HtAW‘/‘

Brigitte Amiri



