EEOC Form 5 (11/09)

AGENCY
☐ FEPA
☐ EEOC

CHARGE OF DISCRIMINATION
This form is affected by the Privacy Act of 1974; See Privacy Act Statement before
completing this form.

CHARGE NUMBER

EEOC and Any Applicable State or Local Agency
NAME (Indicate Mr., Ms., Mrs.)

HOME TELEPHONE (Include Area Code)

Communications Workers of America

(202) 434-1100

STREET ADDRESS
rd

501 3 Street NW

CITY, STATE & ZIP CODE

DATE OF BIRTH

Washington, DC 20001

N/A

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That I
Believe Discriminated Against Me or Others. (If more than two are named, list under PARTICULARS below.)
NAME

NUMBER OF EMPLOYEES, MEMBERS

TELEPHONE (Include Area Code)

Sandhills Publishing Company

1001+

(402) 458-2912

STREET ADDRESS

CITY, STATE, AND ZIP CODE

COUNTY

120 W. Harvest Drive, Lincoln, NE 68521

Lancaster

CAUSE OF DISCRIMINATION BASED ON (Check appropriate box(es))

☐ RACE

☐ COLOR

☐ RETALIATION

☒ SEX

☒ AGE

☐

RELIGION

☐ DISABILITY

NATIONAL

DATE DISCRIMINATION TOOK PLACE
EARLIEST (ALL)
LATEST (ALL)

☐ ORIGIN
GENETIC

☐ INFORMATION

☒ CONTINUING ACTION

☐ OTHER (specify)
THE PARTICULARS ARE (If additional paper is needed, attach extra sheet (s)):

See attachment.

I want this charge filed with both the EEOC and the State or local Agency, if any. I
will advise the agencies if I change my address or phone number and I will
cooperate fully with them in the processing of my charge in accordance with their
procedures.

*NOTARY – (When necessary for State and Local Requirements)

I declare under penalty of perjury that the foregoing is true and correct.

I swear or affirm that I have read the above charge and that it is true to
the best of my knowledge, information and belief.
SIGNATURE OF COMPLAINANT

September 18, 2018
Date
SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
(Day, month, and year)
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AGENCY
☐ FEPA
☐ EEOC

CHARGE OF DISCRIMINATION
This form is affected by the Privacy Act of 1974; See Privacy Act Statement before
completing this form.

CHARGE NUMBER

EEOC and Any Applicable State or Local Agency
NAME (Indicate Mr., Ms., Mrs.)

HOME TELEPHONE (Include Area Code)

Communications Workers of America

(202) 434-1100

STREET ADDRESS
rd

501 3 Street NW

CITY, STATE & ZIP CODE

DATE OF BIRTH

Washington, DC 20001

N/A

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That I
Believe Discriminated Against Me or Others. (If more than two are named, list under PARTICULARS below.)
NAME

NUMBER OF EMPLOYEES, MEMBERS

TELEPHONE (Include Area Code)

Xenith, LLC

50+

(978) 328-5280

STREET ADDRESS

CITY, STATE, AND ZIP CODE

COUNTY

1201 Woodward Ave., Detroit, MI 48226

Wayne

CAUSE OF DISCRIMINATION BASED ON (Check appropriate box(es))

☐ RACE

☐ COLOR

☐ RETALIATION

☐ SEX

☒ AGE

☐

RELIGION

☐ DISABILITY

NATIONAL

DATE DISCRIMINATION TOOK PLACE
EARLIEST (ALL)
LATEST (ALL)

☐ ORIGIN
GENETIC

☐ INFORMATION

☒ CONTINUING ACTION

☐ OTHER (specify)
THE PARTICULARS ARE (If additional paper is needed, attach extra sheet (s)):

See attachment.

I want this charge filed with both the EEOC and the State or local Agency, if any. I
will advise the agencies if I change my address or phone number and I will
cooperate fully with them in the processing of my charge in accordance with their
procedures.

*NOTARY – (When necessary for State and Local Requirements)

I declare under penalty of perjury that the foregoing is true and correct.

I swear or affirm that I have read the above charge and that it is true to
the best of my knowledge, information and belief.
SIGNATURE OF COMPLAINANT

September 18, 2018
Date
SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
(Day, month, and year)

Charge of Discrimination
The particulars are:
1.

This charge of discrimination challenges Xenith, LLC’s (the “Company”)
violations of federal, state, and local laws that prohibit sex discrimination
(including discrimination based on gender identity) in employment advertising,
recruitment, and hiring, including Title VII of the Civil Rights Act of 1964 (“Title
VII”), as amended, 42 U.S.C. §§ 2000e, et seq., and all state and local antidiscrimination statutes that have parallel prohibitions on sex discrimination in
employment.

2.

As described herein, the Company has a pattern, practice, or policy of targeting
job advertisements and related recruitment and hiring opportunities on
Facebook’s advertising platform to younger male Facebook users as prospective
applicants, while excluding all female and other non-male prospective applicants
from receiving the job advertisements and opportunities. In the context of
advertising for employment (as well as for other economic opportunities), the
practice of segregating prospective applicants and excluding women and other
non-male individuals from receiving job opportunities violates federal, state, and
local laws prohibiting sex discrimination in employment advertising, recruiting,
and hiring, even though targeting certain types of advertisements based on gender,
such as clothing, may not be unlawful in various jurisdictions.

3.

Facebook requires each of its users to identify their gender when opening an
account. In turn, through its advertising platform, Facebook enables employers to
target advertisements and recruitment based on the user’s gender, by allowing
advertisers to select either “All,” “Male,” or “Female” users to receive the ad.

4.

Once the employer limits its target audience for a job advertisement based on the
gender of the users it wants to reach, Facebook then effectuates the employer’s
gender-based targeting preferences by delivering the ads only to users who
identify as the selected gender, using the gender assigned to or selected by the
user to target ads on the basis of sex, while excluding all other users from
receiving the advertisement. Thus, if an advertiser selects “Male,” the
advertisement will not be shown to persons who publicly identify as “Female” or
a “custom” gender that publicly identifies their gender pronoun as “Neutral.” 1

5.

The Company availed itself of this option and chose to deliver its ads for various
positions, including highlighting the position of Sports and Sales Marketing

As detailed in the Charge filed concurrently against Facebook, when signing up for a Facebook account, users
must click a box to select either “Male” or “Female.” After creating an account, users may edit the gender identity
listed in their profile and select “male,” “female,” or “custom,” which allows them to select one of several dozen
other options reflecting a range of gender identities. If a user does not edit the gender associated with their profile,
then a “he” or “she” pronoun is assigned automatically based on the initial gender the person selected. If a user edits
the gender associated with their account from their initial category selected when they opened the account, whether
from male to female or from female to male, then the associated pronoun also changes automatically accordingly,
although a warning pops up informing the user that pronouns are public and appear on their public profile. If a user
changes their gender to “custom,” then the user must select one of three pronoun choices: “Male,” “Female,” or
“Neutral.” Upon information and belief, Facebook’s ad targeting tool is based on the gender pronoun associated
with the user’s profile.
1

1

