
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 
 

Khaled El-Masri,     ) 
      ) 

    Plaintiff,   ) 
      ) Civil Action No.  
v.      ) 1:05cv1417-TSE-TRJ 
      ) 
George Tenet, et al.,    ) 
       ) 
  Defendants.   ) 

DECLARATION OF MANFRED GNJIDIC IN SUPPORT OF 
PLAINTIFF’S OPPOSITION TO THE UNITED STATES’ MOTION TO 
DISMISS OR, IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT 

 
I, Manfred Robert Gnjidic, of Ulm, Germany, under penalty of perjury under the laws 

of the United States of America, declare as follows pursuant to 28 U.S.C. § 1746:  

1. I am a German citizen and a qualified attorney.  I have my own practice, Gnjidic 

& Aehle, which is based in the city of Ulm.  I have been practicing as an attorney in 

Germany since 1993.  

2. Towards the end of May 2004, Mr. Khaled El-Masri made an appointment to 

meet with me at my office.  We agreed that we would meet on June 3, 2004.  During our 

meeting Mr. El-Masri recounted to me the story of what had happened to him in 

Macedonia and Afghanistan.  The story he narrated during that meeting is by and large 

identical to the one given by him in his declaration filed herewith.     

3. After our first meeting I asked Mr. El-Masri to write down the full version of his 

story and to provide me with drawings of the hotel room and the prison where he was 

held in Afghanistan.  I also asked that he provide me with all the physical evidence that 

he had that might substantiate his story.  I took some pictures of him at this time.  
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Attached hereto as Exhibit A are true and correct copies of the pictures I took at this time. 

4. Mr. El-Masri provided me with his passport, his boarding pass for his flight from 

Tirana to Frankfurt, two t-shirts that he had been given in Afghanistan, and a number of 

keys that he had with him for the duration of his detention.   

5. Following our meeting, on June 8, 2004, I wrote a letter on behalf of Mr. El-Masri 

to the German Chancellor and the German Minister for Foreign Affairs.     

6. On June 15, 2004, Mr. Bernhardt from the public prosecution office in 

Memmingen, Germany, contacted me in regards to Mr. El-Masri’s case and the 

allegations I had made on his behalf in my letters of June 8, 2004.  Mr. Bernhardt 

explained that his office had opened an investigation into Mr. El-Masri’s allegations and 

that he would need to interview him.  

7. The public prosecution offices are established under the German Judicature Act 

(Gerichtverfassungsgesetz). Under the German Criminal Procedure Code 

(Strafprozessordung), the public prosecution office must investigate any suspected 

criminal offense and thereafter, depending on the findings of that investigation, file 

criminal proceedings with the court.  Under German law, the public prosecution office is 

required to ascertain not only incriminating but also exonerating evidence, and is 

obligated to safeguard and protect all available evidence as well as the source of such 

evidence.  The public prosecution office may request information from any public 

authority and may conduct any type of investigation that it considers necessary, whether 

in Germany or overseas.  The office conducts its investigation through its own officers, 

and other agents of the State, including police officers.     

8. Officials from the public prosecution office conducted interviews with Mr. El-
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Masri on June 17 and 18, 2004, December 12 and 20, 2005, and February 20 and 27, 

2006. 

9. On June 23, 2004, Mr. El-Masri told me that he had been contacted by one of the 

prisoners with whom he had been incarcerated while in Afghanistan. I contacted one of 

the police officers who was working with the prosecutor on Mr. El-Masri’s case to notify 

him of this potential witness. For the next several months we discussed the possibility of 

bringing this witness to Germany for an interview.  Unfortunately, the prosecutor did 

nothing concrete to facilitate the witness’ transportation to Germany.  Neither Mr. El-

Masri nor I have heard anything from him since September 2004. 

10. On July 8, 2004, the prosecution file was transferred from the Memmingen office 

to the office in Munich I.     

11. From July, 2004 to date, Mr. Martin Hoffman and Mr. August Stern from the 

Munich I public prosecution office have been investigating Mr. El-Masri’s allegations.  

Officials from the office conducted a number of interviews with passengers on the bus on 

which Mr. El-Masri traveled from Ulm to the Serbian/Macedonian border.  These 

interviews essentially confirm Mr. El-Masri’s version of what happened to him at the 

Serbian/Macedonian border. 

12. I provided the prosecutor’s office with Mr. El-Masri’s passport, the two t-shirts he 

had been given in Afghanistan, his boarding pass from Tirana to Frankfurt, and a number 

of keys that Mr. El-Masri had with him while in Macedonia and Afghanistan.  The office 

requested these so that it could conduct forensic examinations on them, including 

fingerprint and DNA analysis.  All these items remain with the prosecutor’s office. 

13. In addition, the prosecutor’s office requested that Mr. El-Masri provide them with 
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a hair sample to allow them to commission a radioactive isotope analysis of the follicles.  

The test results obtained are consistent with Mr. El-Masri’s account that he spent time in 

a South-Asian country and was deprived of food for an extended period.  Attached hereto 

as Exhibit B is a true and correct copy of the analysis, together with an English 

translation.   

14. On December 15, 2005, I gave the prosecutor’s office a copy of a list of names 

that a Spanish investigative reporter working for the El Pais newspaper had given me.  

The reporter contended that the list contained the names of the individuals who had been 

on board the aircraft which had been used to transport Mr. El-Masri from Macedonia to 

Afghanistan and who were directly implicated in his rendition.  The reporter said that he 

had compiled the list from a criminal investigation that had been conducted by a Spanish 

Prosecutor into the alleged use of the Palma, Majorca airport by aircraft used in 

renditions by U.S. corporations and personnel, including Mr. El-Masri’s.  

15. Sometime late in 2005 or early in 2006, the prosecution file became the joint 

responsibility of Mr. Hofmann, Mr. August Stern and a third prosecutor, all of whom are 

chief prosecutors (Oberstaatsanwalt) with the Munich I public prosecution office. The file 

is still open and the investigation ongoing.  Mr. Stern has indicated that he would be 

willing to consider providing this court with any of the evidence he has collected to date 

should this court deem it necessary. 

16. On March 10, 2006 the opposition parties in the German Parliament agreed on an 

inquiry into, inter alia, Mr. El-Masri’s alleged abduction and detention in Macedonia and 

Afghanistan.  The mandate of the parliamentary committee will be to investigate CIA  
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