
1

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

________________________________________________
Thomas N. McLaughlin, by his next friend Delia )
McLaughlin; Delia McLaughlin; and Thomas W. )
McLaughlin, )

)
Plaintiffs, ) 

)  
-v- )  

) COMPLAINT
Board of Education of the Pulaski County Special School )
District and Superintendent Donald J. Henderson, Principal ) Civ No. ___________
Brenda Allen, Assistant Principal Emanuel McGhee, )       
Assistant Principal Sharon Hawk, Linda Derdon,  )
Jessica Geurin, Joan Blann, and Jimmie Brooks, )
in their official and individual capacities, )

)
Defendants. )

________________________________________________)

Plaintiffs Thomas N. McLaughlin, by his next friend, Delia McLaughlin; Delia

McLaughlin; and Thomas W. McLaughlin, by and through their attorneys, file this Complaint

against defendants Board of Education of the Pulaski County Special School District and

Superintendent Donald J. Henderson, Principal Brenda Allen, Assistant Principal Emanuel

McGhee, Assistant Principal Sharon Hawk, Linda Derdon, Jessica Geurin, Joan Blann, and

Jimmie Brooks, in their official and individual capacities. 
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JURISDICTION AND VENUE

1. This action is brought to redress the deprivation under color of state law of rights

secured by the United States Constitution in violation of 42 U.S.C. §§ 1983 and 1988.  This

Court has jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1343.  This Court has jurisdiction to

grant the declaratory relief requested under 28 U.S.C. § 2201.

2. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) because upon

information and belief, all defendants reside within the district, and because a substantial part of

the events or omissions giving rise to plaintiffs’ claims occurred in this district.

PARTIES

3. Plaintiff Thomas N. McLaughlin (“Thomas”) resides in Jacksonville, Arkansas

with his parents and brother.  He is 14 years old and a 9th grader at Jacksonville Junior High

School.

4. Plaintiffs Delia and Thomas W. McLaughlin are Thomas’ parents.  At all relevant

times, they have been and continue to be taxpayers of Arkansas, Pulaski County and the United

States of America.

5.  Defendant Pulaski County Special School District (the “School District”) is a

school district established by the State of Arkansas and funded by the State and by Pulaski

County.  The School District operates the public schools in Pulaski County, including

Jacksonville Junior High School (the “School”).  The School District receives federal financial

assistance.

6. Defendant Donald J. Henderson is the Superintendent of the School District.  He
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is sued in both his official and individual capacity.  As Superintendent of the District, he is and

was at all relevant times acting under color of state law and as a final policy-maker regarding

student conduct and discipline in the School District. 

7. Defendant Brenda Allen is the Principal of Jacksonville Junior High School.  She

is sued in both her official and individual capacity.  As Principal, she is and was at all relevant

times acting under color of state law. 

8. Defendant Emanuel McGhee is an Assistant Principal of Jacksonville Junior High

School.  He is sued in both his official and individual capacity.  As an Assistant Principal, he is

and was at all relevant times acting under color of state law. 

9. Defendant Sharon Hawk is an Assistant Principal of Jacksonville Junior High

School.  She is sued in both her official and individual capacity.  As an Assistant Principal, she is

and was at all relevant times acting under color of state law. 

10. Defendant Linda Derdon is a teacher at Jacksonville Junior High School.  She is

sued in both her official and individual capacity.  As a teacher at the school, she is and was at all

relevant times acting under color of state law. 

11. Defendant Jessica Geurin is a teacher at Jacksonville Junior High School.  She is

sued in both her official and individual capacity.  As a teacher at the school, she is and was at all

relevant times acting under color of state law. 

12. Defendant Joan Blann is a teacher at Jacksonville Junior High School.  She is

sued in both her official and individual capacity.  As a teacher at the school, she is and was at all

relevant times acting under color of state law. 

13. Defendant Jimmie Brooks is a counselor at Jacksonville Junior High School.  She
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is sued in both her official and individual capacity.  As a counselor at the school, she is and was

at all relevant times acting under color of state law. 

STATEMENT OF FACTS

14. Thomas is a ninth grader at Jacksonville Junior High School.  He has attended the

School since the beginning of the eighth grade in August 2001, when his family moved to

Jacksonville.

15. Thomas is gay.  He is comfortable with being gay and has been open and honest

about his sexual orientation for the past year.   

16. Thomas’ parents are also comfortable with his sexual orientation and support their

son’s decision to live openly and honestly about who he is.

17. Thomas and his family are Christian and attend church regularly.  They have

strongly held religious beliefs.  In their religious belief system, homosexuality is not something

to be condemned.  Thomas’ parents seek to instill their religious beliefs in their son.

18. As an openly gay person, Thomas does not hide his sexual orientation at school

and has spoken with classmates about the fact that he is gay.  

19. It is important to Thomas to be honest with others about who he is and being open

has enabled Thomas to form closer bonds to his friends at school.  He participates in the fabric of

school life, both socially and in extracurricular activities such as choir.    

20. While other students at the School generally have not had a problem with

Thomas’ sexual orientation, unfortunately several teachers and administrators have.   
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The censorship of Thomas’ speech

21. Thomas has been prohibited by school officials from being open about and

discussing his sexual orientation with other students during non-instructional time and he has

even been disciplined for doing so.

22. In November, 2002, after choir class one day, Ms. Blann (Thomas’ choir teacher)

told Thomas that she did not want to hear any discussion of his sexual orientation and that she

found it sickening.  Thomas had told some fellow choir members that he was gay, but he never

discussed his sexual orientation during choir practice.  Ms. Blann also told Thomas that because

he was open about his sexual orientation, she might not take him to the All Region choir

competition for which he had qualified.  Ms. Blann then called Thomas’ mother to complain

about the fact that he discussed his sexual orientation with other students and told her that she did

not want any talk of Thomas being gay as it would give a bad name to the boys’ choir.  

23. Later that month, Ms. Derdon (Thomas’ computer teacher) sent Thomas to the

principal’s office because she heard Thomas and a female friend talking between classes in the

hallway about boys they thought were cute.  Ms. Derdon told Thomas that this was an

inappropriate conversation to have on school grounds.  Thomas’ speech occurred between classes

and was not disruptive of any school activity. 

24. Ms. Derdon called a conference with Thomas’ parents to complain about Thomas’

talk in school about the fact that he is gay.  Principal Allen and Assistant Principal McGhee, who

participated in the conference, agreed with Ms. Derdon that it was inappropriate for Thomas to

discuss his sexual orientation.  See November 18, 2002 Referral (attached as Exhibit 1);

November 22, 2002 Referral (attached as Exhibit 2). 
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25.  Moreover, various teachers have attempted to silence Thomas by telling him he

was at risk of physical harm from which the school would not or could not protect him.  

26 . Ms. Derdon has told Thomas on a number of occasions that he had better keep his

mouth shut about his sexual orientation or he will end up getting beat up.  On at least one

occasion, she warned that he could end up like Matthew Shepard, the young gay man who was

tied to a fence and beaten to death in Wyoming.

27. In November 2002, Assistant Principal Hawk told Thomas that it was his

openness about his sexuality that is to blame for another boy, who was mistaken for Thomas,

being beat up so often at school last year that he had to transfer to another school.  She also told

Thomas that his openness about being gay endangered his little brother’s safety.

28. Thomas intends to continue to be open about his sexual orientation at school, but

he fears that if he does, he will face further discipline.

29. Thomas has also been prohibited by school officials from discussing with other

students the discipline that he has received at school.  

30. On January 31, 2003, Thomas was suspended for two days for telling other

students that he had been disciplined at school by being made to read the Bible (that incident is

discussed below).  See Suspension Notice dated January 31, 2003 (attached as Exhibit 4).  This

expression occurred at the end of computer class during free time after instruction had ended, and

thus, did not disrupt classwork or the operation of the school.  Thomas was then told by Principal

Allen, Assistant Principal McGhee and Ms. Derdon that if he told any of his friends why he was

suspended, he would automatically be recommended for expulsion.

31. In February, 2003, after Thomas returned to school after his suspension, he was
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written up twice by Ms. Derdon for discussing with classmates his suspension and the fact that he

had been made to read the Bible.  His conversations, which occurred during non-instructional

time, did not disrupt classwork or the operation of the school.  See Referrals dated February 5,

2003 and February 7, 2003 (attached as Exhibit 5).  Thomas’ mother was called by Assistant

Principal McGhee and told that he intended to suspend Thomas for four days for this.  He

ultimately was not suspended that time.

32. It is important to Thomas to be able to express his feelings about having been

forced to read the Bible at school and other unfair and inappropriate discipline against him.  He

intends to discuss these matters with his school friends, but he is fearful that he will face further

discipline – and even expulsion– if he does so.

33. It is upsetting to Thomas to be treated this way by school officials.  This interferes

with his ability to concentrate on his school work.  Moreover, he has missed class time due to

being suspended and being sent to the assistant principal’s office because of the content of his

speech.   As a result of all of this, some of his grades have dropped this term.  Moreover, his

school record contains disciplinary reports based on his exercise of his right to free expression. 

34. Despite Thomas’ parents’ complaints to Assistant Principal McGhee and Principal

Allen about the restrictions on Thomas’ speech, which they raised in two parent conferences, and

a request to the Superintendent, the School District has not agreed that it would not discipline

Thomas again for discussing during non-instructional time his sexual orientation or the forced

Bible reading and other discipline that he has received from school officials. 
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The religious preaching to Thomas

35. In school classrooms and during school hours, teachers preached to Thomas their

religious beliefs about homosexuality.  Moreover, an assistant principal disciplined Thomas by

preaching his religious beliefs about homosexuality and making Thomas read from the Bible. 

The religious views preached to Thomas by these school officials are inconsistent with Thomas’

own religious beliefs and those that his parents seek to instill in him.

36. In or around February 2002, Ms. Geurin (Thomas’ Personal Living Skills teacher)

told Thomas to come see her at her desk during class.  She asked Thomas if he was gay, and

when he said that he was, she took out a Bible and read him passages about homosexuality. 

37. In November 2002, Ms. Blann held him after class and asked him if he was gay,

and when he answered “yes,” preached to him her religious view of what the Bible says about

homosexuality and offered to give him scriptures.

38. Ms. Derdon has also preached her religious beliefs about homosexuality to

Thomas in the classroom.  See January 30, 2003 Referral and attached statement of Ms. Derdon

(attached as Exhibit 3).

39. In mid-November, 2002, Thomas was sent to Assistant Principal McGhee’s office

by Ms. Derdon after they had an argument about the fact that Thomas was gay.  Ms. Derdon had

called him “abnormal” and “unnatural” for being gay and this upset Thomas and he expressed his

disagreement with her.  As punishment, Assistant Principal McGhee preached to Thomas his

religious beliefs regarding homosexuality and then made Thomas read passages from the Bible

out loud.  This made Thomas feel extremely uncomfortable.

40. The fact that Thomas was subjected to preaching of his teachers’ and assistant
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principal’s religious beliefs about homosexuality– which beliefs are inconsistent with his own

and his parents’ religious beliefs – has upset Thomas and his parents.  It has also interfered with

Thomas’ ability to concentrate on his schoolwork and, as a result, some of his grades have

dropped.  All of this has caused plaintiffs emotional distress. 

The discrimination in discipline against Thomas

41. Thomas was discriminated against based on his sexual orientation with respect to

discipline he received by school officials.  He was singled out for discipline for conduct also

engaged in by other students  who were not disciplined.

42. In late November, 2002, Thomas and a female friend, while in the hallway

between classes, were talking about boys who were cute.  Ms. Derdon, overhearing this, said this

was an inappropriate conversation to have on school grounds and sent Thomas to the principal’s

office.  Thomas’ friend was not disciplined even though she was an equal participant in the

conversation.  Moreover, other students, who were also standing within Ms. Derdon’s earshot,

were talking explicitly about sex, but they were not disciplined either.

43. Despite a request to the Superintendent, the School District has not agreed that it

would not discriminate against Thomas based on his sexual orientation with respect to school

discipline.

44. Defendants’ wrongful conduct resulted in Thomas’ school record being tainted by

disciplinary reports.  Moreover, being subjected to discriminatory discipline has upset Thomas

and interfered with his ability to concentrate on his schoolwork, and as a result, some of his

grades have dropped.  All of this has caused him emotional distress.
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The disclosure of private information about Thomas

45.   Last year, when Thomas was in the 8th grade and not yet ready to tell his parents

that he is gay, a school official called his mother to so inform her, over Thomas’ objection, and

with no legitimate basis for doing so.   

46. In November 2001, Thomas was not open about his sexual orientation at school

except to a few close friends.  He had not told any teachers or school administrators and did not

believe they knew that he was gay. 

47. Assistant Principal Hawk learned or suspected Thomas’ sexual orientation and

asked him if his parents knew he was gay.  When he said that they did not, Assistant Principal

Hawk said that she would tell them at the end of the day.  

48. Thomas, upset and terrified about this, went to seek assistance from Ms. Brooks, a

school counselor.  Ms. Brooks presented Thomas with two options- either she would call his

parents and tell them, or Assistant Principal Hawk would.  Because non-disclosure was not an

option, Thomas chose Ms. Brooks, who called his mother at work and told her.  

49. This sudden, unplanned disclosure to his parents caused Thomas significant

anxiety and deprived him of the opportunity to tell them at a time and in a manner that he

determined would be the most appropriate for his family.  All of this caused him emotional

distress.

FIRST CLAIM FOR RELIEF OF THOMAS N. MCLAUGHLIN

(Freedom of Speech, 42 U.S.C. § 1983)

50. Thomas, by his next friend, repeats and realleges paragraphs 1 to 49 as if set forth
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in full.

51. Defendants Blann, Derdon, McGhee, Allen, Henderson and the School District,

acting under color of state law, have prohibited Thomas from being open and speaking about his

sexual orientation in school during non-instructional time and have disciplined him for doing so,

despite the fact that such expression did not and could not have been reasonably anticipated to

cause a substantial and material disruption of the operation of the school or interfere with the

rights of others.  

52. In addition, defendants Derdon, McGhee, Allen, Henderson and the School

District, acting under color of state law, have prohibited Thomas from speaking with other

students during non-instructional time about the discipline he has received from School officials,

despite the fact that such expression did not and could not have been reasonably anticipated to

cause a substantial and material disruption of the operation of the school or interfere with the

rights of others.  Moreover, defendants further disciplined Thomas – including by suspension–

when he did discuss discipline with classmates.

53. Thus, defendants violated Thomas’ right to free speech guaranteed by the 1st and

14th Amendments to the United States Constitution. 

54. These violations of Thomas’ right to free speech were the result of decisions by

school personnel, including Assistant Principal McGhee and Principal Allen, which the

Superintendent refused to reverse and thereby endorsed, and thus, constitute official policy of the

School District.

55. The unconstitutional acts of defendants are a prior restraint of Thomas’ speech

and have caused him to fear that he will be further disciplined for exercising that right.  He has
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incurred damages including emotional distress.

56. Thomas has no adequate remedy at law to redress the wrongs herein alleged. 

Unless enjoined by this Court, defendants will continue to violate his right to free speech, which

will continue to cause him irreparable harm.

57. Unless defendants are ordered to remove the disciplinary records in Thomas’

school file based on his exercise of his right to free speech, those records will remain in his file

and taint his school record.

SECOND CLAIM FOR RELIEF OF ALL PLAINTIFFS

(Establishment of Religion, 42 U.S.C. § 1983)

58. Plaintiffs repeat and reallege paragraphs 1 to 57 as if set forth in full.

59. In school classrooms and during the school day, defendants McGhee, Blann,

Geurin and Derdon, acting under color of state law, subjected Thomas to preaching of their

religious views regarding homosexuality.  Moreover, defendant McGhee, acting under color of

state law, disciplined Thomas by preaching his religious views regarding homosexuality to

Thomas and making him read from the Bible.  

60. These religious views preached to Thomas by school personnel are inconsistent

with his own religious beliefs and the religious beliefs that his parents seek to instill in him.

61. Moreover, Delia and Thomas W. McLaughlin object to tax dollars being used to

endorse religion.

62. This endorsement of religion by public school personnel violated the

establishment clause of the 1st Amendment to the United States Constitution. 
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63. The fact that Thomas was subjected to preaching of his teachers’ and assistant

principal’s religious beliefs about homosexuality– which beliefs are inconsistent with his own

religious beliefs and those his parents seek to instill in him – caused plaintiffs emotional distress.  

64. Plaintiffs have no adequate remedy at law to redress the wrongs herein alleged.

THIRD CLAIM FOR RELIEF OF DELIA AND THOMAS W. MCLAUGHLIN

(Parental autonomy, 42 U.S.C. § 1983)

65. Delia and Thomas W. McLaughlin repeat and reallege paragraphs 1 to 64 as if set

forth in full.

66. In school classrooms and during the school day, defendants McGhee, Blann,

Derdon and Geurin, acting under color of state law, subjected Thomas to preaching of their

religious views regarding homosexuality.  Moreover, defendant McGhee, acting under color of

state law, disciplined Thomas by preaching his religious views regarding homosexuality to

Thomas and making him read from the Bible.  

67. These religious views preached to Thomas by school officials are inconsistent

with the religious beliefs that his parents seek to instill in him.

68. Thus, defendants violated plaintiffs Delia and Thomas W. McLaughlin’s right to

parental autonomy protected by the due process clause of the 14th Amendment to the United

States Constitution. 

69. The fact that their son was subjected to preaching of his teachers’ and assistant

principal’s religious beliefs about homosexuality– which beliefs are inconsistent with the

religious beliefs they seek to instill in him – caused them emotional distress.  
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70. Plaintiffs have no adequate remedy at law to redress the wrongs herein alleged.

FOURTH CLAIM FOR RELIEF OF THOMAS N. MCLAUGHLIN

(Equal Protection, 42 U.S.C. § 1983)

71. Thomas, by his next friend, repeats and realleges paragraphs 1 to 70 as if set forth

in full.

72. Defendants Derdon, McGhee, Allen Henderson and the School District singled

out Thomas for more rigorous discipline and suppressed his speech because of his sexual

orientation. 

73. Defendants discriminated against Thomas because of his sexual orientation by

disciplining him for engaging in a conversation about boys who were cute, but allowing the same

conduct on the part of a female student, and sexually explicit talk by other students to go

unpunished.  There is no rational basis, let alone compelling government interest that justifies

this discriminatory treatment.

74. Thus, defendants, acting under color of state law, violated Thomas’ right to equal

protection guaranteed by the 14th Amendment to the United States Constitution. 

75. This violation of Thomas’ right to equal protection was the result of decisions by

school personnel, including Assistant Principal McGhee and Principal Allen, which the

Superintendent refused to reverse and thereby endorsed, and thus, constitute final policy of the

School District.

76. This discriminatory treatment of Thomas based on his sexual orientation has

caused him damages including emotional distress.



15

77. Thomas has no adequate remedy at law to redress the wrongs herein alleged. 

Unless enjoined by this Court, defendants will continue to violate his right to equal protection,

which will cause him irreparable harm. 

78. And unless defendants are ordered to remove from Thomas’ school file

disciplinary records based on discriminatory standards of discipline, those records will remain in

his school file and taint his school record.

FIFTH CLAIM FOR RELIEF OF THOMAS N. MCLAUGHLIN

(Privacy, 42 U.S.C. § 1983)

79. Thomas, by his next friend, repeats and realleges paragraphs 1 to 78 as if set forth

in full.

80. Defendants Brooks and Hawk caused the disclosure of Thomas’ sexual orientation

to his parents, over his objection, without any legitimate reason, let alone a compelling one, for

doing so.

81. This information was private information which the government may not disclose

absent a compelling reason for doing so.

82. Thus, defendants, acting under color of state law, violated Thomas’ right to

privacy guaranteed by the United States Constitution. 

83. This violation of Thomas’ right to privacy was the result of decisions by school

personnel, including Assistant Principal Hawk, which the Superintendent refused to reverse and

thereby endorsed, and thus, constitutes final policy of the School District. 

84. The defendants’ disclosure of this private information without Thomas’ consent
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caused him extreme anxiety and deprived him of the opportunity to tell his parents about his

sexual orientation at a time and in a manner that he determined would be the most appropriate for

his family.  All of this caused him emotional distress.

WHEREFORE, plaintiffs pray for the following relief:

1. a declaration that defendants’ prohibition against Thomas speaking openly about

his sexual orientation during non-instructional time at school violates the 1st and 14th

Amendments of the United States Constitution; an injunction prohibiting defendants from

maintaining this unlawful rule and from disciplining Thomas for being open about and speaking

about his sexual orientation during non-instructional time; an order to remove from Thomas’

school file all disciplinary records based on his exercise of his right to free speech; and

compensatory and punitive damages in an amount to be determined by the Court;

2. a declaration that defendants’ prohibition against Thomas speaking during non-

instructional time about the discipline he received from school officials violates the 1st and 14th

Amendments of the United States Constitution; an injunction prohibiting defendants from

maintaining this unlawful rule and from disciplining Thomas for speaking during non-

instructional time about discipline he has received; an order to remove from Thomas’ school file

all disciplinary records based on his exercise of his right to free speech; and compensatory and

punitive damages in an amount to be determined by the Court;

3. a declaration that defendants, by disciplining Thomas with religious preaching and

by requiring him to read the Bible, violated the establishment clause of the 1st Amendment of the
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United States Constitution; an injunction prohibiting defendants from disciplining students

through religious preaching, including forced Bible reading; and compensatory and punitive

damages in an amount to be determined by the Court;

4. a declaration that defendants, by subjecting Thomas to religious preaching by

teachers in school classrooms during the school day, violated the establishment clause of the 1st

Amendment of the United States Constitution; an injunction prohibiting defendants from

preaching religion to students at school during the school day; and compensatory and punitive

damages in an amount to be determined by the Court;

5. a declaration that defendants, by subjecting Thomas to preaching of religious

beliefs inconsistent with his own and his parents’ religious beliefs, violated plaintiffs’ right to

parental autonomy guaranteed by the 14th Amendment of the United States Constitution; an

injunction prohibiting defendants from preaching religion to students at school during the school

day; and compensatory and punitive damages in an amount to be determined by the Court;

6. a declaration that defendants, by discriminating against Thomas on the basis of

sexual orientation by applying more stringent disciplinary standards to him and suppressing his

speech about his sexual orientation, violated the equal protection clause of the 14th Amendment

to the United States Constitution; an injunction prohibiting defendants from further engaging in

this unconstitutional conduct; an order to remove from Thomas’ school file all disciplinary

records based on this discriminatory standard of discipline; and compensatory and punitive

damages in an amount to be determined by the Court;

8. a declaration that defendants, by discriminating against Thomas on the basis of

sexual orientation by disciplining him for talking about boys but allowing the same conduct on
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the part of a female student and other students’ explicit discussion of sexual activity to go

unpunished, violated the equal protection clause of the 14th Amendment to the United States

Constitution; an injunction prohibiting defendants from further engaging in this unconstitutional

conduct; an order to remove from Thomas’ school file all disciplinary records based on this

discriminatory standard of discipline; and compensatory and punitive damages in an amount to

be determined by the Court;

9. a declaration that defendants’ disclosure of Thomas’ sexual orientation to his

parents over his objection, without a compelling reason for doing so, violated his right to privacy

guaranteed by the United States Constitution; and compensatory and punitive damages in an

amount to be determined by the Court.

10. an award to plaintiffs of their costs, including reasonable attorney’s fees pursuant

to 42 U.S.C. § 1988; and

11. such other and further relief as the Court deems just and proper.

Dated: April ___ ,  2003

_________________________________
Kathy L. Hall
Law Offices of John Wesley Hall, Jr.
For the American Civil Liberties Union
  of Arkansas
523 W. 3rd Street
Little Rock, AR 72201
Telephone: (501) 371-9131



19

Leslie Cooper
James D. Esseks
Matthew Coles
American Civil Liberties Union
  Foundation
125 Broad Street, 18th Floor
New York, NY 10004-2400
Telephone: (212) 549-2627

Counsel for Plaintiffs


