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INTRODUCTION: ADMINISTRATION OF
TORTURE
Let me make very clear the position of my government and our country.
We do not condone torture. I have never ordered torture. I will never
order torture. The values of this country are such that torture is not a
part of our soul and our being.
—President George W. Bush
June 22, 20041
When the American media published photographs of U.S. soldiers abusing prisoners at Abu Ghraib prison in Iraq, the Bush administration
assured the world that the abuse was isolated and that the perpetrators
would be held accountable. In a May 10, 2004 address, President Bush
said that the “cruel and disgraceful” abuses were the work of “a small
number” of soldiers and that some of those responsible had already been
charged with crimes.2 Defense Secretary Donald Rumsfeld traveled to Iraq
and offered similar assurances there.3 Over the next three years, the Bush
administration refined its narrative at the margins, but by and large its
public position remained the same.4 Yes, the administration acknowledged,
some soldiers had abused prisoners, but these soldiers were anomalous
1Remarks

by the president during a photo opportunity with Prime Minister Medgyessy of
Hungary at the White House Oval Office, June 22, 2004. Available at http://www.
whitehouse.gov/news/releases/2004/06/20040622-4.html.
2Statement of President George W. Bush, “President Bush Reaffirms Commitments in
Iraq,” May 10, 2004. Available at http://www.whitehouse.gov/news/releases/2004/05/
20040510-3.html.
3Remarks by Secretary of Defense Donald H. Rumsfeld at Abu Ghraib Prison, May 13, 2004.

Available at http://www.defenselink.mil/speeches/speech.aspx?speechid=121.
4See, e.g., the testimony of Alberto Gonzales before the U.S. Senate Judiciary Committee,
January 6, 2005: “[The President] does not believe in torture, condone torture; has never
ordered torture . . . [a]nd anyone engaged in conduct that constitutes torture is going to
be held accountable.” Available at http://www.washingtonpost.com/wp-dyn/articles/
A53883-2005Jan6.html. See also the Second Periodic Report of the United States of
America to the Committee Against Torture, May 6, 2005, ¶ 10: “When allegations of
torture or other unlawful treatment arise, they are investigated and, if substantiated,
prosecuted.” Available at http://www.state.gov/g/drl/rls/45738.htm.
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sadists who ignored clear orders. Abuse was aberrational—not systemic,
not widespread, and certainly not a matter of policy.
The government’s own documents tell a starkly different story. In
October 2003, the ACLU, the Center for Constitutional Rights, Physicians
for a Human Rights, Veterans for Common Sense, and Veterans for Peace
filed a request under the Freedom of Information Act (FOIA) for government records concerning the treatment of prisoners apprehended by the
United States in connection with the “war on terror.” A lawsuit filed in
New York to enforce the FOIA request has since resulted in the release of
thousands of government documents. While the government continues to
withhold many key records, the documents that have been released show
that the abuse and torture of prisoners was not limited to Abu Ghraib but
was pervasive in U.S. detention facilities in Iraq and Afghanistan and at
Guantánamo Bay, and that the maltreatment of prisoners resulted in large
part from decisions made by senior civilian and military officials. These
decisions, moreover, were reaffirmed repeatedly, even in the face of complaints from law enforcement and military personnel that the policies were
illegal and ineffective, and even after countless prisoners—including prisoners not thought to have any connection to terrorism—were abused,
tortured, or killed in custody. The documents show that senior officials
endorsed the abuse of prisoners as a matter of policy—sometimes by tolerating it, sometimes by encouraging it, and sometimes by expressly
authorizing it.
The Bush administration has professed a commitment to democracy
and human rights and claimed solidarity with those who struggle against
tyranny. But the documents show unambiguously that the administration
has adopted some of the methods of the most tyrannical regimes.
Documents from Guantánamo describe prisoners shackled in excruciating “stress positions,” held in freezing-cold cells, forcibly stripped, hooded,
terrorized with military dogs, and deprived of human contact for months.
Documents from Afghanistan and Iraq describe prisoners beaten, kicked,
electrocuted, and burned. An autopsy report from Iraq describes a prisoner who was found shackled to the top of a door frame with a gag in his
mouth; the report concludes that interrogators beat and asphyxiated the
prisoner to death. The documents, besides evidencing conduct that violates U.S. and international law, demonstrate a profound betrayal of the
values that President Bush and his administration pledged to uphold.
This book is an effort to make the government’s documents and the story
they tell more widely known. All of the documents that have been released
in response to the FOIA litigation are posted on the ACLU’s website, but
the sheer number of documents—more than a hundred thousand pages
have been released thus far—renders the collection of limited use to anyone
not already immersed in the issues. By presenting some of the most significant documents here, we hope to make at least this important subset of the
records known to a larger number of people. In this introduction, we have
sought to explain the significance of the key documents and place them in
context. The introduction relies on the FOIA documents—and on other
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documents obtained and made public by the news media—to show the
connection between the policies adopted by senior civilian and military
officials and the torture and abuse that took place on the ground.

I
Few principles are as well settled in international law as those that prohibit
the abuse and torture of prisoners. The Universal Declaration of Human
Rights, which the United Nations General Assembly adopted at the close of
World War II and the United States helped draft, prohibits states from subjecting prisoners “to torture or to cruel, inhuman or degrading treatment or
punishment.”5 The International Covenant on Civil and Political Rights,
which the United States signed in 1977 and ratified in 1992, uses the same
language.6 The Convention Against Torture, which the United States signed
in 1988 and ratified in 1994, requires states to “take effective legislative,
administrative, judicial or other measures to prevent acts of torture in any
territory under [their] jurisdiction”; to make torture a criminal offense under
their domestic laws; and to take affirmative steps to prevent abuse that does
not rise to the level of torture.7 The prohibition against torture is considered
to be a jus cogens norm, meaning that no derogation is permitted from it
under any circumstances.8
International humanitarian law—the law of armed conflict—makes
clear that the same prohibitions apply with equal force in times of war. Each
of the four Geneva Conventions ratified by the United States after the end
of World War II includes a provision—known as Common Article 3—that
mandates that prisoners be “treated humanely” and specifically protects
prisoners from “violence to life and person,” including “cruel treatment and
torture,” and from “outrages upon personal dignity, in particular, humiliating
and degrading treatment.”9 The Third Geneva Convention affords

5Universal

Declaration of Human Rights, G.A. Res. 217 A (III), UN G.A.O.R., 3d sess.,
UN Doc. A/810 (December 12, 1948), art. 5.
6International Covenant on Civil and Political Rights, December 19, 1966, 999 U.N.T.S.
171, 6 I.L.M. 368, art. 7.
7Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, opened for signature December 10, 1984, 108 Stat. 382, 1465 U.N.T.S. 85,
arts. 2, 4, 16.
8Some authorities also consider the prohibition against cruel, inhuman or degrading
treatment to be a jus cogens norm. See, e.g., the Restatement (Third) of the Foreign
Relations Law of the United States § 331 cmt. e and § 702(d) cmt. n (1987).
9Convention for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field, August 12, 1949, 6 U.S.T. 3114, 75 U.N.T.S. 31, art. 3; Convention for
the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed
Forces at Sea, August 12, 1949, 6 U.S.T. 3217, 75 U.N.T.S. 85, art. 3; Convention Relative
to the Treatment of Prisoners of War, August 12, 1949, 6 U.S.T. 3316, 75 U.N.T.S. 135
(“Third Geneva Convention”), art. 3; Convention Relative to the Protection of Civilian
Persons in Time of War, August 12, 1949, 6 U.S.T. 3516, 75 U.N.T.S. 287, art. 3.
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