DEPARTMENT OF THE ARMY

Headquarters, 100th Area Support Group
APO AE 09114-3700
SFIM-GU-G-Z

20 APR 2004
MEMORANDUM FOR Commander, 100th Area Support Group, APO AE (09114-3700
SUBIECT: Article 32b, Investigation, Defense Delay Request

In the case of U.S. v First Lieutenant Glenn A. N\

- 615th Military
request in the pending Article 32
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DEPARTMENT OF THE ARMY
Headquarters, 100th Area Support Group
APO AE 09114-3700

SFIM-GU-G-Z 21 MAY 204

MEMORANDUM FOR RECORD

SUBIJECT: Article 32b, UCMJ, Investigation, Defense Delay Request

In the case of U.S. v First Lieutenant Glenn A. Niles,’ 615th Military
Police Company, APO AE 09114, the Government requests that following Defense
delay requests be approved and ratified:

14 October 2003
30 October 2003
30 March 2003
17 April 2004
03 May 2004

The defense delays listed above are (ap

o
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DEPARTMENT OF THE ARMY
' HEADQUARTERS, V CORPS
UNIT 91400

: APO AE 09302-91400
REPLY TO
ATTENTION OF

ABTV-CG | 10 DEC 203

MEMORANDUM FOR Commander, PERSCOM (TAPC-PDT-PM), 200 Stovall Street,
Alexandria, Virginia 22332-0478

SUBJECT: Resignation for the Good of the Service in Lieu of General Court-Martial — (LT

Glenn Niles, Jr., 615th Military Police Company, 709th Military Police Battalion, 18th Military
Police Brigade, APO AE 09302 '

1. Irecommend disapproval of 11T Niles’ resignation from the Army in lie of general court-
martial. : '

2. 1LT Niles is pending trial by court-martial and is charged with three specifications of a
violation of Article 93 and one specification of a violation of Article 133, both charges stemming.

_ from cruelty and maltreatment toward three Iraqi prisoners. In accordance with paragraph 3-14,
Army Regulation 600-8-24, the charge sheet and allied documents are enclosed.

7 Encls _

Accused’s request Lieutenant General, US Army
Chain of Command Recommendations Commanding

Defense Counsel Request

DA Form 458

Comimander’s inquiry and allied documents

OER
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DEPARTMENT OF THE ARWMY
U.S. ARMY HUMAN RESOURCES CONMAND
200 STOVALL STREEY
ALEXANDRIA VA 22332-(478

B "23/01 11:28 FAX 703 325 o874

g4 JAN 2

MEMORANDLM FOR Commanding General, Huadguariers, v Cat as, Linit 91400,

APD AE 08302-31400

S BJECT: Resignation for the Good of the Service
4. The enclosed resignation for the good of the senvice tendared @ First Licutenant
Gitann A. Niles Jt. CUSAR, MP, was not ascepted by he Usputy Aasistad
Secretary (Army Review Boards).

. The Deputy Assistant Secretary has directed that you take actin 2y deemed

sporopriate.
2R THE COMMANDER:

Chiaf, Oficer Retirameis
and Sepa-ations Seclion

Encls

Printed on %} Rmeled Pagar
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527" Mititafy Pollce Company
Baghdad, kraq
APO AE 093024325
REPLYTQ
ATTENTION OF .
AETV-MPB ' ) % . 7 August 2003

MEMORANDUM THRU NSNS, Exccutive Officer, 709 Military Police Battalion, Baghdad, Iraq APO AR
09302-1324 : '

FORQUNP. Commander, 709 Military Police Battalion, Baghdad, Iraq APO AE 09302-1324

SUBJECT: Commander’s Inquiry on 1LT Glean A. Niles Jt. , 615 Military Police Company

1. BACKGROUND. Cn 30 JUL 03 it is alleged that 1LT Niles while in the latrine of the Detention Cell at the Al
Taji Iraqi Police Station on 301008DJULO3 maltreated several of the detainees.

a. On 29 JUL 03 at the Al Taji Iraqi Police Station in Baghdad Iraq four detainees later identified asogily
Attt ARt SN :r | SSSREN—Y wcre being held in the detention cell,
Allegedly three of the detainees, (MNIGGEGGGGEGY AN o SuSI— went into the
latrine portion of the detention cell. When the three detainces identified above entered the latrine they allegedly
broke off one of the shower pipes in the middle shower stall and used the pipe to attempt to break a hole in the wall
of the latrine. They broke several of the ceramic tiles out of the wall with the pipe and the hole is about four inches
in depth at the deepest point. They were unsuccessful in breaking a hole all the way through the wall.

b. The detention cell in the Al Taji Iraqi Police Station is broken up into two sections; 2 holding area section and a
latrine section. The holding area section is 32.5 feet long by 15.8 feet wide. The latrine section is joined to the
holding section by a door. The latrine section of the detention cell i$ 15.8 feet long by 15.8 feet wide. In the latrine
there are three stalls that each contain an Iraqi style toifet and a shower system. ' :

c. The fourth detaince, RUSEMEMNERINENE, told the Military Police at the Al Taji Iragi Police Station that the three
detainees had attermpted to escape from the Al Taji Iraqi Police Station by using a pipe from the shower in the
second shower stall to punch 2 hole in the wall of the latrine. WEEEEENNNING:r 125 worked for coalition forces as
an interpreter in the past.

e. The MPs removed the three detainees suspected of attempting to gscape from the Al Taji Detention Cell and
placed thern in hand restraints. The prisoners remained in the plastic hand restraints for approximately one hour and
then the band restraints were removed so the detainees could use the latrine.

f. The MPs at the Al Taji Police Station called the 615 Military Palice Company Tactical Operations Center (TOC)
and informed the TOC of the incident. The TOC then notified the Platoon Leader that was responsible for the
station, 1LT Niles, of the incident.

8. On 30 JUL 03 at approximately 0900D, 1LT Niles aivived at the Al Taji Iraqi Police Station. 1LT Niles
informed QUSSR that he was oing to enter the Detention Cell to look at the damage that was dose to the
detention cell. (NN c2thered several other soldiers, (e GNIRan and QUERNUINE to guard the
detainees while 1LT Niles inspected the damage to the wall in the latrine of the Detention Cell. When the group
entered the detention cell the detainees, approximately four detainees were placed against the back wall in the large
holding area. SN w25 ordered by ILT Niles to pull sccurity on the detainees, GNMMMNS stood in the
doorway of the latrine keeping eyes onQlllS and NSNS ic the latrine. 1LT Niles, SOy @B

W cntered the latrine. 11T Niles inspected the portion of the wall of the latrine that had been damaged by the
detainees on 29 JUL 03. After conducting 2 visual inspection 1 LT Niles told MUREEINNR to bring in the three
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SUBJECT: Commander’s Inquiry on ILT Glenn A. Niles Ir 615 Military Police Company.

detainees that had allegedly damaged the wall of the latrine, USSR orid USESNNE scparated the three
detainees that had caused the damage. remained in the large holding area pulling security on the
rermaining detainee.

h, When the first detainee entered the Detention Cell, 1LT Niles grabbed the detainee around the neck and pulled
the detainee toward the wall and asked the detainee several times, “Did you do this?” directing the detainee to look at
the hole in the wall of the latrine. He then pushed the detainee toward the back corner of the latrine. He grabbed the
second detainee entering the latrine around the back of the neck in a similar fashion as the first and asked the second
detainee several times, “Did you do this?" directing the detainee to look at the hole in the wall of the latrine, 11T
Niles then pushed the detainee toward the first detainee in the corner of the latrine near the damage to the wall. The
third detainee walked around 1LT Niles and joined the other two detainees in the comer of the latrine near the
damage to the wall. The three detainces were in a line apainst the wall facing ILT Niles. At this point ILT Niles
struck the first detainee to enter the latrine in the stomach. Wher. Sy, located in the doorway of the latrine,
witnessed 1LT Niles strike the first detainee, he went to inforrn (IMBMINS, the platoon sergeant, what had taken
place in the latrine. Then 1LT Niles struck the second detainee in the stomach. ISP located behind 11T
Niles, grabbed 1LT Niles from behind and attempted to pull him away from the detainees. 1LT Niles kicked the
third detainee in the neck and shoulder area before INEMIMENNIN was able to remove 1LT Niles from the latrine. Once
ANNENNED 1.2 pulled [ LT Niles from the detainees, 1LT Niles proceeded to the MP Office. SO 5
1LT Niles in the hallway on his way to the Detention Cell to try fo determine what had transpired. SIS
followed ILT Niles into the MP Office and closed the door behindhim. He told 1LT Niles, “You had better never
ever put me or ty soldiers in that kind of situation ever again”, and \Jlagwalked out of the office.

2. FINDINGS. Afler interviewing and gathering sworn staternents from 5 soldiers that were at the Al Taji Iraqi
Police Station during the incident, J conclude that 1L T Niles did maltreat three detainees in the latrine of the
Detention Cell at the Al Taji Police Station. The three soldiers that were eye wiinesses to the incident all state that
they saw 1LT Niles assauit the detainees by striking them with his fist and foot. 1LT Niles stated that he struck the
detainees out of anger due to the damage they had caused to the wall of the latrine and the attemnpted escape from the
Detentiont Cell. 1LT Niles lost control of the situation and his acticns. All of the exhibits associated with this
investigation reference the incident that occurred on 3¢ JUL 03. | : :

a. Enclosures 2, 3,4, 5, 6,7, and 8 state that Yiiiiseny NN RS SENEe SRS -~
1L.T Niles did enter the Detention Cell at the Al Taji Iraqi Police Station on 30 JUL (3.

b. Enclosure 4, and 6 atlege that \SEEEINNED :nd NN vitnessed 1L T Niles strike three detainees in
various locations on their bodies while he was in the latrine of the Detention Cell at the Al Taji Iraqi Police Station.

c. Enclosure 5 alleges that (SR witnessed 1L T Niles strike one detainee before he @I cxited the
Iatrine in order to inform the UMM about what had transpired in‘the latrine of the Detention Facility.

d. In Enclosures 2, 3, 4, and SQiNiiE, GRS, 25 SNy =1l state that the detainees that 1LT Niles

struck did not require any additional medical treatment nor did they sustain any visible injuries from the assauit.

¢. In Enclosure 8 1LT Niles states that he was overcome by anger and he was not in control of hinself or his

actions when he mistreated the detainees in the latrine of the Detention Cell of the Al Taji Police Station on 30 JUL
03.

f. In Enclosures 4, 5, 6, 7, and 8 all soldiexs state that they did not feel threatened by any of the detainees while
they were in the Detention Cell of Al Taji Police Station: on 30 JUL 03.

g. In Enclosures 4, 5, and _,— and WM state that the unit does not have Standing

Operating Procedures to deal with Detainee Misconduct.

3. RECOMMENDATION. Irecommend that a formal AR 15-6 Investigation be conducted, and that 11T Niles be
removed from his troop leading position until the completion of the investigation. 1 recommend that 1LT Niles

603321
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~ SUBJECT: Commander’s Inquiry on 1LT Gleni A. Niles Jr, 615 Military Police Company.
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attend anger management classes. I also recommend that all soldiers in the Battalion, that deal with detainees, get
additional training regarding proper detainee handling procedures.

4. POC is the undersigned at MSRNNES-5231.

Investigating Officer

F 3
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Enclosure 1
Enclosure 2
~ Enclosure 3
Enclosure 4
Enclosure 5
Enclosure 6
Enclosure 7
Enclosure 8

Fuclosure 9

TABLE OF CONTENTS

Commander’s Inquiry Appointment Letter

Sworn Statement N ,on 01 AUG 03
Sworn Statement o NENREEIEINR, .on 04 AUG 03

Sworn Statement ﬁ ,on 04 AUG 03
Sworn Statement a, _ ,on 04 AUG 03
Sworn Statement — ©n 04 AUG 03 ;

Swern Statement— : ,on 04 AUG 03
Sworn Statement _ on 06 AUG 03

Rights Warning Procedure/Waiver Certificate from 1LT Niles,
on 06 AUG 03
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DEPARTMENT OF THE ARMY
708th Military Police Baittalion
Baghdad, Iraq
APQ AE 09302.1324

AETV.MPB 1 August 2003
MEMORANDUM FOR » Headquarters and Headquarters
Detachment, 709th Military Police Battalion

SUBJECT: Commander’s Inquiry

1. You are hereby appointed to conduct an unofficial investigation and Battalion Commander’s
Inquiry for the alleged maltreatment of Iraqi prisoners by a U.S. Army officer.

2. It has been alleged that 1LT Glenn A. Niles, » 615th Military Police Company,

has mistreated Iraqi prisoners. Your findings will be presented in memorandum format to the
undersigned no later than 8 August 2003, o

3. The point of contact for this memorandum is the undersigned at IMOMIEOMMSEND-5235.
4. “WARRIORS!”

Commanding
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PRINCIPAL PURPOSE: Ta pravide commanders and Iaw enforcoment offcials with masas by which informetion may be accurately identified.
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DISCLOSURE; Disclosuea of your socisl security number Is voluntary.
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DEPARTMENT OF THE ARMY
705 Mlttary Police Battallon

615" Milttary Police Company
Unit 28130

APO AFE 09302-1326

REPLY TO
ATTENTION OF

AETV-MPC-K 18 SEP 03
MEMORANDUM THRU

Commander 709“‘ Mititary Police Battalion
Commander 18 Military Police Brigade

FOR Coimnanding General, CJTF-7

SUBJECT: Recommendation of UCMJ Action on 1LT Glenn Niles

1. Request 1LT Glenn Niles be allowed to resign his commission with a General Discharge from
active service in lieu of General Courts martial. Without question 1LT Niles did conduct himself
in an unacceptable manner as an officer. However, his performance prior to and his actions
afterward have convinced me that this officer is worthy of this request.

2. 1LT Niles has been assigned to the unit and served as a Platoon Leader for over 2 years. Prior
to this incident, I have never questioned his judgment, values or ability to serve with distinction.
Prior to this deployment he successfully led his platoon thru 2 company level EXEVALSs,
numerous field exercises, and community law enforcement throughout USAREUR. During
combat operations he successfully fed his platoon from the front rendering superb results.

3. 1LT Niles did not try to cover up any misconduct on his part and came forward truthfolly
disposing all that happened in the incident. His open admissions show that he is willing to accept
responsibility for his actions.

4. 1LT Niles needs to be punished for his actions. However, I request that the punishment not be
one that will significantly impact on his livelihood for the rest of his life. Prior to entering the
Army LT Niles served as a counselor for abused children, where he helped over 100 families and
was truly an asset to society. A federal conviction from a Courts Martial will ultimately severely
impact his ability to perform again as a counselor as well as give back to society.

5. POC for this action iSRG - AUENNEED- 5321

—

Commanding
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DEPARTMENT OF THE ARMY
709th Military Police Battalion
Baghdad, Iraqg
APO AE 09302-1324

23 BEP 03
MEMORANDUM THRU Commander, 18" MP BDE
‘FOR Commanding General, CJTF-Y
SUBJECT: Recommendation of UCMJ Action on 1LT Glenn Niles
1. I request that vou allow 1LT Glenn Niles to resign his

commission with a General Discharge in lieu of General Court Martial. I do

not condone the actions of 1LT Wiles but I am compelled to ask for leniency
in this case.

2. The actions 1LT Niles took on the day in question were inappropriate and
there is no excuse for his conduct. I ask that you consider the
circumstances surrounding the incident and 1LT Niles’' past performance. 1LT
Niles and his platoon put their heart and soul into the Taji Police Station.
They personally cleared debris from the police station prior to contract work
beginning and supervised every detail of renovation. 1LT Niles committed
himself to the mission at hand. His dedication was not for his benefit, it
was for the benefit of the Iragi Police and the Iragi citizens in general.
1LT Niles got wad because detainees had destroyed part of the renovated..
detention cell, an area that had extensive contract work completed. He was
frustrated because he saw the hard work that he supervised get destroved.

3. 1LT Niles is a passionate young cfficer. He made a mistake and he took
responsibility for his actions. He has been removed as a platoon leader and

moved to a staff position and continues to provide outstanding service to the
soldiers he serves.

4, I hope that you will consider these facts and also recognize that the

possibility of a Federal conviction will severely impact on this young man’s
future.

5. The point of contact is the undersigned, -} ‘

Commanding
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DEPARTMENT OF THE ARMY
HEADQUARTERS, SEVENTH ARMY TRAINING COMMAND
OFFICE OF THE STAFF JUDGE ADVOCATE
APO AE 09114

~ AETV-BGJA JUN 2 oy

MEMORANDUM FOR Commanding General, Seventh Army Training Command, APO AE 09114
SUBJECT: Pretrial Advice on Disposition of Court-Martial Charges, ILT Glenn A. Niles Jr..
. 315th Military Police Company, APO AE 09114

1. I'have reviewed the charge sheet and evidence indicated in the report of investigation in the subject
case. The following constitutes my advice in accordance with the provisions of Article 34, Uniform

Code of Military Justice, and Rule for Courts-Martial 406, Manual for Courts-Martial, United States,
2002.

2. Legal Conclusions. After a thorough review of the charge sheet and report of investigation, I have
reached the following legal conclusions:

a. Each specification alleges an offense under the Uniform Code of Military Justice.

b. The allegation of each offense is warranted by the evidence indicated in the report of investigation
conducted in accordance with the provisions of Article 32, Uniform Code of Military Justice, and Rule
for Courts-Martial 405, Manual for Courts-Martial, United States, 2002.

¢. There is court-martial jurisdiction over the accused and the charged offenses.

3. Recommendation. The Investigating Officer recommends this case be disposed of with a General
Officer Memorandum of Reprimand. 1disagree. Irecommend the charges and their specifications be
referred to the general court-martial convened by Court-Martial Convening Order Number 1, this

headquarters, dated 25 February 2004.

Staff Judge Advocate

The recommendations of the-Staff Judge Advocate pproved) (fisapproved).
S N

RUBERT M. WILLIAMS

JUN 2 -
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: DEPARTMENT OF THE ARMY
HEADQUARTERS, SEVENTH ARMY TRAINING COMMAND
UNIT 28130
APO AE 09114-8130

AETT-CG JUN 2 sons
MEMORANDUM FOR 1LT Glenn A. Niles Jr., (SN MMl 615th Military Police Company, APO AE
09114

SUBJECT:_ Referral of Court-Martial Charges, 1LT Glenn A. Niles Jr., 515th Military

Police Company, APO AE 09114

The charges and their specifications, preferred on 30 September 2003, are referred to the general court~
martial convened by Court-Martial Convening Order Number 1, this headquarters, dated 25 February

2004,
A
7 .wm{mms -
Briggdier General, USA

Commanding :

00333



gl
:i} I |:
i

COURT-MARTIAL CHARGES TRANSMITTAL FORM
PARTI '

TO: FROM: DATE:

Gourt-Martial charges against the following named individual are forwarded and Enciosed. Witness
statements, any evidence of previous misconduct, and the accused's ERB are attached. Soldier is
not pendmg chapter action UP AR 635-200.

NAME: NILES, Glenn A., Jr. BANK: 1LT/OC2 88N

UNIT: 815th Military Police Company, APO AE  09114-3700

Recommend:
( ) Summary Court-Martial { ) Special Court-Martial
( } BCD Special Court-Martial ( ) General Court-Martial
NAME OF COMMANDER SIGNATURE OF COMMANDER
PART H
TO: FROM: DATE:

I have reviewed the attached charges, documents, and Article 32 (if applicable) and
(recommend)(direct).

( ) Summary Court-Martial ( ) Special Court-Martial
( ) BCD Special Court-Martial ( } General Court-Martial
NAME OF COMMANDER - SIGNATURE OF COMMANDER
PART Il
TO: Commander, 7th Amy FROM: Commander, 100th Area DATE:
Training Command, APO AE Support Group, APO AE 09114 12 1 MAY 2npe
09114

| have reviewed the attached charges, documents, and Article 32 (if applicable) and
(recommend)(direct).

() ﬁaryc urt-Martial { ) Special Court-Martial m‘omer / @éc/é 4 g

( ) BCD $peci court-l'\ﬂhrtlal ( ) General Court-Martial
o SIGNATURE OF COMMANDER

l, Commanding
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For use of this form, see AR 150-45; the proponent agency is CDCSOPS
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AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2851; E.O. 9397 dated November 22, 1943 (SSA).
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ROUTINE USES: Your sacial security number is used as an additional/atternate means of identification to facilitate filing and retrioval.
DISCLOSURE: Disclosura of your social sacurity number is volunt
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STATEMENT OF __ TAKEN AT 741 A (CE SIANOUDATED 2083 of oY

9. STATEMENT {Continusd)

AFEIDAVIT

i, + HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE 3 . FulLy UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. ] HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHQUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL (NFLUENCE

{Signature of Person Making Statafent)

WITNESSES: Subscribed and sworn to before ma, a pergon authorized by law to
administer oaths, this __ 4 day of y /A . Ceed
. B_JAJ SO

ORGANIZATION OR ADDRESS

{Tvped Neme of Pardon Administoring Oathf

brr_ /76 £ VYik i
ORGANIZATION OR ADDRESS {AuthBrity To Administer Osths)
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SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is ODCSOPS

PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; £.0. §387 dated Novembar 22 1943 {SSA).
PRINCIPAL PURPOSE: Yo provide commanders and law entorcement officiala with means by which informati may be accurately
ROUTINE USES: Your social security number is used as an additional/alternate meatis of identifj tacilitate filing and retrieval,
DISCLOSURE: Disclosurs of your sociat SecUrity numbaer is voiuntary.
1. LOCATION 2, DATE {YYYYMV, 3. TIME 4, FILE NUMBER
o Tpocy m5c9)”06 @23L
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STATEMENT OF _Z@.Z s & . TAKEN AT Mé%ﬁ; DATED _&. %ﬁ 2093

9. STATEMENY {Continued)

_
AFFIDAVIT
1, éégd 2 /%/é, 102 . RAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND EIDS ON PAGE_ ] .

I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME, THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE

CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HCPE OF BENEFIT OR REWARD, WITHOUT
“THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCE

{Signature of Person Ing Statemeni]

WITNESSES: Subseribed and swasn 10 before me, a passon authorized by law to
adminisper ocaths, thi? ég day gf 7 [ 2evS
w flhraon [ repies,

ORGANIZATION OR ADDRESS ministaring Oath}

[Typcd Wame of Pefson Administering Dath]
s ]
Priiaa /57 ([ ¥)
twsthuri: 16 Administer Oaths) Mmoo 3
Cu3363
INITIALS OF PERSON MAKING STATEMENT _
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 190-30; tha proponant agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 30121g)

PRINCIPAL PURPOSE: To pravide commandars and law snforcement officials with means by which information may be accurately identitied.
ROUTINE USES: Your Soclal Securlty Number is used as an additionalfalternate means of identiticatlon to facllitate filing and ratrieval.

DISCLOSURE: Disclosurs of your Sociai Secutity Nurnber is voluntary. Q w
-\
1. LOCATION 2. DATE V¥ i3 Tme W 7

4, FIiLE NC,
(Mahdac), Treyg CAUG 200% i IO KL ]
5. NAME flast, First, Mif ' B. ORGANIZATION OR ADGRESS
Aries, T2 Glenn A
5. |eu 7. GRADE/STATUS e
S D2 Jie7 (IRTMP Conapary AP AP co202

PART | - RIGHTS WAIVER/NON-WAIVER CEHT!FICATg

Section A. Rights

Tha investigator whose name appears below told ma that he/she Is with the United States Army ‘M - /fﬁ‘/( (74 /ﬂai L

and wantad to question me about the follo ing offanseis) of whick | am .
suspected/accused: A oA ¢ 2 it il

Bafarmhe/she asked me any questions about the offense(s), howaver, hefshe made it clear to me that ! have the {ollowing rights:
Lg 0 not have 1o answer any question or aay envthing.

2 nything I say or do can be used as evidence against me in 5 eriminal trial.
3 or personnel subjjact othe UJCMJ | have the right to talk privately 1o a lawyer batore, during, and atter yussuoning and 1o have a lawyer gresent with me
N during questioning. This lawyaer can be a civillan lawyer | arrange 07 at no expense (o the Govemmant or

& miltary lawyer datailad for me at no expense to me.
or both,

- Of -

{For civilians not subject to the UCMJ} | have the sight to taik privataly to a lawyer befare, &uring. and alter questioning and 1o have a lawysr pressnt with

me during questioning. ! understand that this lawvyer can be one that | arranga 1or &t my OWR Bxpense, of il | cannot alford a lawyer and want ¢na,

a fawyar
will be appointad for ma befora any quastionlng tagins.

1£} am now willing o discuss the offansels) under invastigation, with or without a lawyer prasent, [ have a right 1o Stop enswering questions at any time,

or
spezk privetely with a lawyer before answaring further, sven if 1 sign the waiver balow,

5. COMMENTS {Continue on reverse sidel

Section B. Walver

Tundarstand my rights as stated above. [ am now willis

g to discuss the offensels under investigation and make a sistamant without tatking to & tawyer Hrst and without
having & lawyer present with me. .

WITNESSES {If gvailable}
1a. NAME {Type or Prini)

3. SIGNATURE OF INTERVIEWEE

b. ORGANIZATION OR ADDRESS AND PHONE

3. TYPED NAME CF INVESTIGATOR

.

2a. NAME {Type ar Print}

b. ORGANIZATION OR ADDRESS AND PHONE 5. CRGANIZATION OF ENVESTIG7
_ | o
T0F Mhurraiy Psie faes
B L
Sectlon C. Non-walver
i. ! do not want to give up my rights
O  twant atawyer 0

| da not want io ou g.estioned or say anything C a 3 3 8 4!

2 SIGNATURE OF iINTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TQO ANY SWORN STATEMENT (DA FORM 2823} SUBSEGUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV 89 EDITION OF NOV 84 IS OBSOLETE

USAPA 2.01
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PART il - RIGHTS WARNING PROCEDURE

THE W’:“;rgg a5 S TREIITIINT 2 R gy

1. WARNING - Inform the suspsct/accuned of: J / can be & civilian you arrange tor at no expense to the Government or a militery
8. Your eofficlal mlﬁon.ﬁamm‘ 4 5 f"“ - [ lawyer detalad for you at no sxpenss 1o you, or both.”

B. Natura of offensalsi. /‘,r- ?}' SMT"? Y -or-

¢. The fact that he/she Is & suspe {For cfwilisns not subject to e UCMY You have the right to taik privately to a

2. RIGHTS - Advise the suspect/sccused of his/ar rights as follows: fawyer baidwa, during. and alier questioning and to have a lawyer present with
"Hafors | ask you any questions, you must understend your rights.” you durlng qua: ing. This lawyar gan be ona you [rrange for at your own
a. "You do not have to snswaer my guestions or say anything.” : axpense, of if you calwgt aftord 2 lawyer and want ane, a lawyar wilil be
k. “Anything you say or do can be used ag evidense egainst you In a appointed for you before 3 guestoning hegins."
criminat tal.” . d. "H you are aow wilhng scuss the offenasis! undar investigation,
€. {For personned gubfact to the UCMJ} “You have the right to tatk with or without 3 lawyaer pras you have a right to stop answarng
privataly 10 a lawyer befors, during, and efter questioning and 1o questions at any time, or spagk pri ly with & fawyer Lafore
have a fawver present with you during questioning. This lawyer answaring jurther, even if yout sign a w

Make certain the suspsct/accused fully undarstands hi

THE WAIVER
"Do you enderstand your rights?” i D0 you want a lawyse a1 this time?"
lit the suspect/accused says "po," determins what is not understoad, and if {It the suspactfaccusad says * ves,” stop the questioning until he/she has a ,

necessaty repaat the appropriate fights advisemeant, If the susgect/aceussd says Tawiyer. Iif 1he suspect/accusad says "no.” ask him/har the following question.}
“vas,” ask the toliowing quastion .

_ ~| “At this time, ate you willing 1o discuss the offanseds} under investgation and
“Have you ever raquestad a lawyer atter being raad your rdghts?* make a slatemant without (aiking to & fawyer and without having a lawyer
{if the suspect/accused says "yes,” find out \g_ggn.and _t_v_he.w- H the raquest present with youi™ U the suipect/sccusgd SBYS "no. " stop the intarview and
was récent fle., fower than 30 days agol, obtein legal agdvica whather to heve himiher read and sign the non-weiver section of the weiver certificate an
continue the interrogation. If the suspact/acousad says "no,” ot it the prior the other side of this form. If e suspestieceused soys “yes, " hava himther read
FaqUEst was not recent, ask himher the following quastion.) and sign the waiver section o the waiver certificate an the other side of this

form.p ‘
SPECIAL INSTRUCTIONS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the 2. if the suspact/accused was quastoned as such elthar without being adyised
suspect/accusmd orally walves hisfher rights But refuses to sign the waiver of his/her rights or zorme q.sstion sxists as to the proprigty of tha first
caftificate, you may procand with tha questioning. Make notations on the stalement, the aceused must be so advised. The offica of the serving Staff
waiver cortificata 10 the effect that he/she has stated that he/she understands

Judge Advocate shovid be contacted for assistance in dratting tha proper
histhsr rights, does not want a fawyear, wantg to discuss the offanseis} undar rights advisal.

investigation, and rafusss to sign the waivar certificats.
NOTE: M 1 or 2 applias. the lact that the suspectiaccused was advised

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDHATELY: Inn &ll casses accardingly should bw noted in the comment saction on the wiiver

the walvar certiticeta must be completed as soon as possibie. Evesy sffort esrtificate anc mitialyd by the suspect/accused.

should be made to comwlpte the walver certificata bsfore any questioning

begins. if the walver canlflcate cannot ba completad at once, as in the case of WHEN SUSPECT/ACCUSED C-SPLAYS INDECISION ON EXERCISING HIS OR
strest interragation, complation may be temporarily postponed. Notes should be HER RIGHTS DURING Tiif! 1107 ZRAROGATION PROCESS: If duwing the

kapt on the circumstances. interrogation, the suspe.i disyiays indecision abaut raquesting sounsel {for

exampls, “Maybe | showid yet 2 lawyar,*), further questioning must cense
‘immediately. At that peant, yo » may question the suspact/accused only
concemning whethet ha o1 sne dasires to waive counsel. The quastioning may not
be utilized to discourage & susiect/aceused fram sxergizing his/her rights, {For

axample, do not maks wuch comments gs i you didn't do anything wreng, you
shouldn't need an atiorney."t

PRIOA INCRIMINATING STATEMENTS:
1. 11 the supsect/accuted has made spontaneous incrimingting statements
be!gre being preperly advlsed af his/her rights he/she should be told that
such statemants do not obiigats him/her 1o answer further questions,

COMMENTS (Continuad}

S ¥

GG3368
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successfully provided direction and oversight w%‘ excellent result. A leader, he inspired his soldiers to
aﬁsttimcgodmingtbemos:mnthﬂqualiﬁcaﬁonmnge. 2LT Niles is an excellent ¢ with unlimi
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OUTSTANDING PERFORMANCE. D SATISFACTORY PERFORMANCE, D UNSATISFACTORY PERFORMANCE, OTHER
MUST PROMOTE PROMOTE DO ROT PROMOTE {Explaint

ILT Niles has aggressively performed his job as 2 platoon leader and produced good results. Glenn comsistently
took on every chaltenge that was set in front of kim and accomplished them alt with a high degree of success.
1LT Niles is a true motivator of soldiers both by his aggressive nature and rock solid concern for their
well-being. Glenn performed such additional duties as the unit supply officer and budget officer. In the
performance of these duties he played a critical role in splitting the unit's property book and maintaiting

| accountability of all lateral transfers, additions, orders, and turn-in documents prior to deployment. His platoon

producing great results. 1LT Niles proved he had a good grasp of the Army training system when he planned and
executed a rigorous pre-deployment training cycle that enable his platoon to receive all "T" ratings during their
External Evaluation prior ta deployment to "Operation Iraqi Freedom". While deployed he successfully planned
and conducted aver 20 canvoy security missions, 7 cordon and searches and performed Maneuver and Moability

ILT Niles has urﬂ-iﬂﬁted;potemial. Continue to groom him and upon promomm assign him as the commander of
a Corps Support Military Police comnpany -
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Will serve the Army best in Operational Career Field 31A 7/ MP
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SMADEOVEAPRNTED 0Y DA ILT Glenn Niles has lead his platoon, under combat conditions, €xceptionally

well. He has proven himself uniquely competent - both technically and tactically,
uo doubt the reason his platoon enjoyed enormous success during Operation Iragi
ABOVE CENTER OF MASS Freedom. Physically and mentally tough, Glenn is absolutely mission oriented
[ tmimsmnomny and a leader that inspires his troops to perform at their very best. A talented
M 150K o mate bt o officer who should be promoted to Captain and selected to command a Corps or
Division MP Company.. Great Potential, 7 SR
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region ViH, Vilseck Branch Office
APCO AE 091142

7 September 2004

Heédquarters, 280" PSB

Dear SN

L am writing this memorandum as part of my continuing representation of 1LT Glenn A. Niles, Jr. to
respectfutly ask you for your support in gefting clemency for my client.

As you learned at his court-martial, LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. I am petitioning the General Court-Martial
Convening Authority (BG Williams, Commander of 7th ATC) to set aside this conviction [AW Rule for
Court Martial (RCM) TT07(eH2XA). | will be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede 1LT Niles® future. If the conviction
remains on his record, ke will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For
instance, ILT Niles will likely be unable to use his Masters in counseling because he would have a
record.

[ feel that a criminal conviction is unjust i this case. Of course, LT Niles could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the [raqi prisoners as alleged. He
is a man of integrity and could not morally or ethically plead not guilty when he knew he did tt. My
belief is that LT Niles" misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. 1LT Niles should have been

given a reprimand in the beginning; the CG now has the opportunity to correct this and give 1LT Niles a
real chance to “soldier back™ from this incident and advance.

This is where you can help. RCM 1165 {bY2)(D) provides that an accused can submit clemency
recommendations from any person, including court-martial panel members, and that the defense can ask
any person for such a recommendation. That is my purpose for writing you. It is not my intent to
pressure you, nor do I desire to get any inside information related to your deliberations. Simply stated,
ILT Niles and I need your help. A letter from you as a panel member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction,

ILT Niles and | thank you for your consideration of this request. | am available to discuss this matter

with you an% time if iou desire to contact me. [ can be reached on or in

the office at 2191. You can also contact me by emaif at us.army.mil. If you are

willing and wish to make a clemency recommendation for 1LT Niles, please let me know and | will
coordinate the logistics to make it happen. :

Very Respectfuily,

CF:
OSJA, Ist Infantry Division \"}337 0
Trial Defense Counsel
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region Vill, Vilseck Branch Office
APQO AE 09112

7 September 2004

Headquarters, Combat Maneuver Training Center

Dear (N

I'am writing this memorandum as part of my continuing representation of 1LT Glenn A. Niles, Jr. to
respectfully ask you for your support in getting clemency for my client.

As you learned at his court-martial, 1LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. I am petitioning the General Court-Martial
Convening Authority (BG Williams, Commander of 7th ATC) to set aside this conviction IAW. Rule for
Court Martial (RCM) 1107(c}2)A). 1 will be asking him to issue the reprimand in ifs place.

In or out of the Army, this conviction is going to greatly impede 1LT Niles’ future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For

instance, { LT Niles will likely be unable to use his Masters in counseling because he would have a
record.

I feel that a criminal conviction is unjust in this case. Of course, LT Niles could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the {ragi prisoners as alleged. He
is 2 man of integrity and could not morally or ethically plead not guilty when he knew he did it. My
belief is that ILT Niles’ misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. 1LT Niles should have been
given a reprimand in the beginning; the CG now has the opportunity to correct this and give LT Niles a
real chance to “soldier back” from this incident and advance.

This is where you can help. RCM 1105 (b} 2)}(D) provides that an accused can submit clemency
recomimendations from any person, including court-martial panel members, and that the defense can ask
any person for such a recommendation. That is my purpose for writing you. It is not my intent to
pressure you, nor do [ desire to get any inside information related to your defiberations. Simply stated,
ILT Niles and I need your help. A letter from you as a panel member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction. :

ILT Niles and [ thank you for your consideration of this request. | am available to discuss this matter
with you any time if you desire to contact me. | can be reached on or in
the office a iV . Y ou can also contact me by email aaéus.arm!.mil. I you are
willing and wish to make a clemency recommendation for [LT Niles, please let me know and [ will

coordinate the logistics to make it happen.

Very Respectfully,
e

Trial Defense Counsel

CF:
OSIJA, Ist Intantry Division
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DEPARTMENT OF THE ARMY
HEADQUARTERS, SEVENTH ARMY TRAINING COMMAND
UNIT 28130
APO AE 09114-8130

AETT-CG APR 2.6 2004

MEMORANDUM FOR N, U S. Army Trial Defense Service, Vilseck Branch
Office, APO AE 09114

SUBJECT: Request for Expert Assistance in the Case of United States v. 1L.T Glenn A Niles,
It

Your request for appointment of AR, 1 ~ndstuhl
Regional Medical Center, as an expert assistant and member of the defense team in the case of

U.S. v. 1L.T Glenn A. Niles, Jr. is approved.

603372
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region V1, Vilseck Branch Office
APO AE 09112

REPLY TO
ATTENTION OF:

AETV-BGJA-V-TDS 19 April 2004

MEMORANDUM THRU Staff Judge Advocate, Headquarters, st Infantry Division,
APO, AE 09036

FOR Commander, 7th Army Training Command {General Court Martial Convening
Authority), APO, AE 09114

SUBJECT: Request for Expert Assistance — United States v. 11.T Glenn A. Niles, 615th
Military Police Company, APO, AE 09]14

L. 1LT Glenn A, Niles, the accused in the above-pending General Court Martial, requests

the appointment of' A , Landstuhl Regional
Medical Center, as an expert assistant to the Defense in the above matter. JLT Niles

further requests tha W ENRb: designated as a member of the Defense team under
U.S. v. Toledo, 25 M.J, 270 (C.M.A. 1987).

2. A military accused has, as a maiter of Equal Protection and Due Process. a ri ght to
expert assistance when necessary to present an adequate defense. U.S. v. Garries, 22 M.J.
288 (C.MLA. 1986); US. v. Robinson, 39 M.J. 88 {C.M.A. [994), citing Britt v. North
Carolina, 404 U .S, 226 (1971) and Ake v. Oklahoma, 470 U.S. 68 {1985). “The Equal
Protection Clause, the Due Process Clause, and Caldwell v. Mississippi, 470 U.S. 68
(1985); the Code; and the Manual provide that service membets are entitled o expert
assistance when necessary for an adequate defense, This right extends from the
investigative stage through the appeliate process.” See, U.S. v. Johnson. 39 M.J. 88. 89
(C.MLA. 1994). Failure to employ this expert assistant would effectively deprive 1 LT
Niles of his ability to present a defense in this case and would deny him a “[mleaningful
access to justice.” Ake v. Oklahoma, 470 U.S. 68 {1985). '

3. This expert assistance is both rclevant and necessary. [LT Niles is accused of
meltreatment of Iraqi prisoners during a brief period in the midst of a highly stressful
combat deployment. His mental state at the time of the alleged offenses is critical to
determining his degree of culpability. As his defense coungel, my ability to adequately
prepare his defense will be compromised without the type of expert assistance requested.
Further, the Defense cannot communicate freely with the expert on issues relating to the

preparation of ILT Niles' defense unless he is designated as a member of the Defense
team under Toledo.

$u3373



AETV-BGJA-V-TDS

SUBJECT: Request for Expert Assistance — United Statcs v. ILT Glenn A. Niles, 6§15th
Military Police Company, APO. AE 09114

4. Thank you for your cousideration of this request. POC is the undersigned at-

WB2191 or via email at QEEEERG cmtymail. | 00asg. army.mil

o F
= Trial Defense Counsel

003374
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DEPARTMENT OF THE ARMY
HEADQUARTERS, SEVENTH ARMY TRAINING COMMAND
APO AE 09114

AETT-CG AUG 4 2004

MEMORANDUM FOR First Lieutenant Glenn A. Niles, Jr. SR 5151 Military Police
Company, 409th Base Support Battalion, APO AE 09114

SUBJECT: Request for Deferment of Forfeitures

Effective today, pursuant to Article 57(a)(2), UCMJ, I defer adjudged forfeitures until such time
as I take action on this case.

CE: 106th Finance Det.

33376
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" "DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region VIII, Vilseck Branch Office
APO AE 09112

REPLY TO
ATTENTION OF:

AETV-BGJA-V-TDS : 22 July 2004

MEMORANDUM FOR Commander, 7th Army Training Command. APO AE 091 14

SUBJECT: Request for Deferment of Adjudged Forfeitures, 1LT Glenn A. Niles, Jr.,
. 73, 615th Military Police Company, APO, AE 09114

1. On [ July 2004, at a General Court Martia| in Vilseck, Gennany‘fmy client, {LT
Glenn A, Niles, Jr., was convicted of conduct unbecoming an officer and gentleman, His
adjudged sentenice was to be reprimanded and to forfeit $1.003/month for 12 months.

2. On behalf of my client, 1 respectfully request that you defer LT Niles" adjudged

forfeiture of pay untit action is taken on his case IAW your authority granted by Article

3. Should you have questions or concerns please do not hesitate to contact me at .

Defense Attorney

033377



 DEPARTMENT OF THE ARMY REPORT OF RESULT OF TRIAL

For use of ils foan, sed AR 27-10; the gproponent agency is OTJAG

TO: Commander
lst Infantry Diviston
Office of the Staff Judge Advocate

- APO AL 09036

M/B

}. Notification under R.C.M. 1101 and AR 27-10, paragraph 5-30 is hereby given in the case of the

Linited States v. First Lieutenant Glenn A. Niles. lunior 4NN . 615th Military Police Company,
APO AE 09114,

2. Trial by General Court-Martial on 01 July 2004, at Rose Barracks Court Room, Vilseck, Gennany
convened by Court-Martial Conveaing Order Number 1, Headquarters, st Infantry Division, APO AE

(G9036.

3. Sumnary of offenses, pleas and findings:

CH
1

i

ART UCMJ
33

£33

SPEC BRIEF DESCRIPTION OF OFFENSE(S)
1 In that 1LT NILES, at or near Al Taji Police

Station, Baghdad, Iraq, on or about 30JULO3,

were criel toward and did maltreat (N
@RI 2 person subject to his orders, by

striking him in the stomach with a closed fist.

2 In that LT NILES, at or near Al Taji Police
Station, Baghdad, Iraq, on or about 30JULO3,
were cruel toward and did maltreat GUENNSE

DR, : purson subject 1o his orders, by
striking him in the stomach with a closed fst.

3 In that 1 LT NILES, at or near Al Taji Police
Station, Baghdad, Iraq, on aor about 30JULO3,
were cruel toward and did maltreat (il

SRR . 2 person subject to his orders, by

kicking him in the shoulder.

The  Inthat ILT NILES, did, at or near Al Taji
Police Station, Baghdad, Iratq. on or about
30JULO3, while a platoon leader in the
615th MP Co., and in the presence of (il
GlhanMARRSIRRS . < d S
GEEmaRaES, . rongfully and dishonorably

grab Y NEENNERNED by the neck and strike

PLEA FINDING

NG

NG

NG

G

kim in the stomach with a closed fist, wrongfully

and dishenorably strike (NN

in the stomach with a closed fist, and while

being detained by RN
wrongfully and dishonorably kick Qi

QR the shoulder, all to the disgrace
of the Officer’s Corps, and the Armwed Forces.

NG

NG

NG

053378



-l A

LR ¥ I 3 kb E e —_—

CONTINUATION SHEEY OF DA Form 4430, SEP 2002, Pertaining to U.S. v First

Lisutenant Glenn A. Niles Juniar, , 615th Military Police Company, APO AE
09114

4. SENTENCE: To be reprimanded and to forfeit $1003.00 pay per month for 12 months.

5. Date sentence adjudged and effective date of any forfeiture or reduction in grade (YYYYMMDD):
20040701 (See UCHI Articies S7-58b and RC.M. 1181)

6. Contents of pretrial agreement concerning sentence, if any: The accused offer to plead guilty to the
Charges and Specifications as stated in the Offer to Plead Guilty, and offer to abide by the other terms
and conditions set forth in the Offer to Plead Guilty, provided the Convening Authority agress to
disapprove any confinement adjudged fn excess of 45 days.

7. Number of days of presentence confinement, if any: None

8. Number of days of judge-order administrative credit for presentence confinement or restriction
found tantamount to confinement, if any: None '

9. Total pre-sentence conlinement credit toward post-trial confinemen: None
10, Marmes(s) and SSN(s) of companion accused or co-accused if any: None

t1. DNA processing IAW 10 U.S.C. 1565 is not required.

12. Conviction(s) does fof require sex offender registration IAW 42 U.S.C, 14071,

CF;

Cdr. 615th MP Co.
Cdr, Det B, 106th Finance Trial Counsel
Trial Counsel

Defense Counsel

DA FORM 4430, SEP 2002 DA FORM 4430-R, MAY &7, 1S OBSOLETE B

— = —  — £J3379
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region VIII, Vilseck Branch Office

APQO AE (8112

7 September 2004

Headquarters, [ th Aviation Regiment

Dear e

l am writing this memorandum as part of my continuing representation of [LT Glenn A. Niles, Jr. to
respectfully ask you for your support in getting clemency for my client.

As you learned at his court-martial, [LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. | am petitioning the General Court-Martial
Convening Authority {(BG Williams, Commander of 7th ATC) to set aside this conviction IAW Rule for
Couwrt Martial (RCM) 1107(cX2)A). 1 will be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede ILT Niles' future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For
instance, 1LT Niles will likely be unable to use his Masters in counseling because he would have a
record, :

I feel that a criminal conviction is unjust in this case. Of course, 1LT Niles could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the Iraqi prisoners as alleged. He
is a man of integrity and could not morally or ethically plead not guilty when he knew he did it My
belief is that 1LT Niles® misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. [LT Niles should have been
given a reprimand in the beginning; the CG now has the opportunity to correct this and give 1LT Niles a
real chance to “soldier back” from this incident and advance.

This is where you can help. RCM 1105 {b)(2)(D) provides that an accused can submit clemency
recommendations from any person, including court-martial panel members, and that the defense can ask
any person for such a recommendation. That is my purpose for writing you. [t is not my intent to
pressure you, nor do [ desire to get any inside information reiated to your deliberations. Simply stated.
ILT Niles and 1 need your help. A letter from you as a panel member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction.

ILT Niles and | thank you for your consideration of this request. | am available to discuss this matter
with you any time if you desire to contact me. 1 can be reached on T -

the office at{IR-2191. You can also contact me by email 2 (i @us.arny.mil. |f you are

willing and wish to make a ctemency recommendation for 1LT Niles, please let me know and [ will
coordinate the logistics to make it happen.

Very Respectfully,

CF: e

OSJA, Ist Infantry Division “ ' G 3 33 8 0

Trial Defense Counsel



DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region VIH, Viiseck Branch Office
APO AE 00142

7 September 2004

Headquarters, Combat Maneuver Training Center

Dear \MEEENG—_——

I am writing this memorandum as part of my continuing representation of | LT Glenn A. Niles, Jr. to
respectfully ask you for your support in getting clemency for my client.

As you learned at his court-martial, 1LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction jn his military record. I am petitioning the General Court-Martial
Convening Authority (BG Williams, Commander of 7th ATC} to set aside this conviction [AW Rule for -
Court Martial (RCM) | 107(e)(2)A). Twill be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede |LT Niles® future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. [t will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For
instance, 1LT Niles wili likely be unable to use his Masters in counseling because he would have a
record.

befief is that 1LT Niles’ misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. LT Niles should have been
given a reprimand in the beginning; the CG now has the opportunity to correct this and give TLT Niles a
real chance to “soldier back™ from this incident and advance.

This is where you can help. RCM 1105 (b)(2)(D) provides that an accused can submit clemency
recommendations from any person, including court-martial panel members, and that the defense can ask
any person for such a recommendation. That js my purpose for writing you. It is not my titent to
pressure you, nor do I desire to get any inside information related to your deliberations. Simply stated,

ILT Niles and [ need your help. A letter from you as a panel member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction.

ILT Niles and I thank you for your consideration of this request. 1am available to discuss this matter
with you any time if you desire to contact me. | can be reached on my skt @iOenaiEERy . ;.

the office 2t QUENENEP-219:. You can also contact me by email atnw_ If you are

willing and wish to make a clemency recommendation for [LT Niles, please let me know and 1 will
coordinate the logistics to make it happen.

Very Respectfully,

CF: e '
OSJA, Ist Infantry Division _ {; {} 3 3 8 1

Trial Defense Counsel



DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region Vi, Vilseck Branch Office
APC AE 09142

7 September 2004

Headquarters, 7" Army Training Command

Dear g

l am writing this memorandum as part of my continuing representation of | LT Glenn A, Niles, Jr. to
respectfully ask you for your support in getting clemency for my client.

As you learned at his court-martial, ILT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. [ am petitioning the General Court-Martial
Convening Authority (BG Williams, Commander of 7th ATC) to set aside this conviction IAW Rule for
Court Martial (RCM) | 107(c)(2)(A). I will be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede 1LT Niles’ future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences, For
instance, ILT Niles will fikely be unable to use his Masters in counseling because he would have a
record.

I feel that a criminal conviction is unjust in this case. Of course, 1LT Niles could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the Iragi prisoners as alleged. He
is a man of integrity and could not morally or ethically plead not guilty when he knew he did it. My
betief is that 1 LT Niles’ misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. LT Niles shoyld have been
given a reprimand in the beginning; the CG now has the Opportunity to correct this and give ILT Niles a
real chance to “soldier back™ from this incident and advance.

This is where you can help. RCM 1105 (b)2XD) provides that an accused can submit clemency
recommendations from any person, including court-martial panel members, and that the defense can ask
any person for such a recommendation. That is my purpose for writing you. It is not my intent to
pressure you, nor do [ desire to get any inside information related to yout deliberations. Simply stated,
ILT Niles and I need your help. A letter from you as a panel member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction.

LT Niles and I thank you for your consideration of this request. | am available to discuss this matter
with you any time ifiou desire to contact me. I can be reached on my or in

the office at 2191. You can also contact me by email at gl O)us army.mii, If you are

willing and wish to' make a clemency recommendation for tLT Niles, please let me know and 1 wil]
coordinate the logistics to make it happen.

.

CF:

OSJA, st Infantry Division C G 3 38 2

Trial Defense Counsel



= =

DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE

Region VIil, Vilseck Branch Office
APO AE 09112

7 September 2004

Headquarters, 98" ASG

Dear SN

Fam writing this memorandum as part of my continuing representation of | LT Glenn A. Niles, Jr. to

respectfully ask you for your support i getting clemency for my client.

As you learned at his court-martial, LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. 1am petitioning the General Court-Martial
Convening Authority (BG Williams, Commander of 7th ATC) to set aside this conviction [AW Rule for
Court Martial (RCM) § 167(cH2)(A). 1 will be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede LT Niles’ future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For

instance, 1 LT Niles wil {ikely be unable to use his Masters in counseling because he would have a
record.

I feel that a criminal conviction is unjust in this case, Of course, I1LT Nifes could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the lraqi prisoners as alleged. He
is a man of integrity and could not morally or ethically plead not guilty when he knew he did it. My
befief is that [LT Niles” misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petitton for clemency. [LT Niles should have been
given a reprimand in the beginning; the CG now has the opportunity to correct this and give 1LT Niles a
real chance to “soldier back”™ from this incident and advance,

This is where you can help. RCM 1105 {b}(2}(D} provides that an accused can submit clemency
recommendations from any person, including court-martial panel members, and that the defense can ask
any person for such a recommendation. That is my purpose for writing you. It is not my intent to
pressure you, nor do [ desire to get any inside information related to your deliberations. Simply stated,
FLT Niles and I need your help. A letter from you as a panet member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction,

LT Niles and 1 thank you for your consideration of this request. | am available to discuss this matter
with you-gny time ifiou desire to contact me. I can be reached on m or in

the office at 2191, You can also contact me by email at OS5 ariny. il [f you are

willing and wish to make a clemency recommendation for [LT Niles, please let me know and [ wiil
coordinate the logistics to make it happen.

Very Respectfully,

CF: e

OSJA, Ist Infantry Division

Trial Defense Counsel
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region Vili, Vilseck Branch Office
APO AE 09112

7 September 2004

Headquarters, 98" ASG

Dear {

I am writing this memorandum as part of my continuing representation of LT Glenn A. Niles, Jr. to

respectfully ask you for your support in getting clemency for my client.

As you learned at his court-martial, {LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. {am petitioning the General Court-Martial
Convening Authority (BG Wilfiams, Commander of 7th ATC) to set aside this conviction IAW Rule for
Court Martial (RCM) | 107(c)2)A). 1 will be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede 1LT Niles® future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from coutinuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For

instance, ILT Niles will likely be unable to use his Masters in counseling because he would have a
record.

I feel that a criminal conviction is unjust in this case. Of course, LT Niles could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the Iraqi prisoners as alleged. He
is a man of integrity and could not morally or ethically plead not guilty when he knew he did it. My
belief is that ILT Niles® misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. [LT Niies should have been
given a reprimand in the beginning; the CG now has the opportunity to correct this and give 1LT Niles a
real chance to “soldier back™ from this incident and advance.

This is where you can help. RCM 1105 (bY(2XD) provides that an accused can submit clemency
recommendations from any person, tncluding court-martial panel members, and that the defense can ask
any person for such a recommendation. That'is my purpose for writing you. It is not my intent to
pressure you, nor do I desire to get any inside information related to your deliberations. Simply stated,
ILT Niles and [ need your help. A letter from you as a panel member that heard all the facts in this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction.

tLT Niles and 1 thank you for your consideration of this request. Iam available to discuss this matter
with you gny time if you desire to contact me. [ can be reached on my VRN o i

the office at QUNNEER2191. You can also contact me by email at ol @us.army. mil. If you are

willing and wish to make a clemency recommendation for LT Niles, please let me know and | will
coordinate the logistics to make it happen.

Very Respectfully,

CF: _

OSIJA, Ist Infantry Division

Trial Defense Counsel



DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
Region VIII, Vilseck Branch Office
APO AE 09112

7 September 2004

U.S. Army Medical Activity

Dea- Q.

[ am writing this memorandum as part of my continuing representation of | LT Glenn A. Niles, Jr. to
respectfully ask you for your support in getting clemency for my client.

As you learned at his court-martial, [LT Niles now has a federal criminal conviction on his civilian
record, and a court-martial conviction in his military record. T am petitioning the General Court-Martial
Convening Authority (BG Williams, Commander of 7th ATC) to set aside this conviction IAW Rule for
Court Martial (RCM) 1 107(c)2)(A). T will be asking him to issue the reprimand in its place.

In or out of the Army, this conviction is going to greatly impede 1LT Niles® future. If the conviction
remains on his record, he will likely lose his security clearance. This will prevent him from continuing to
serve as a member of the MP Corps. It will also eliminate many other options that he would have within
the military. As a civilian, however, this conviction will have even more serious consequences. For
instance, ILT Niles will likely be unable to use his Masters in counseling because he would have a
record,

I feel that a criminal conviction is unjust in this case. Of course, ILT Nifes could have pled not guilty
and fought this charge. The simple fact is, however, that he did strike the Iraqi prisoners as alleged. He
is a man of integrity and could not morally or ethically plead not guilty when he knew he did it. My
belief is that ILT Niles” misconduct should never have been brought to a court martial. My goal is to
convince the Commanding General of that with my petition for clemency. 1LT Niles shouid have been
given a reprimand in the beginning; the CG now has the oppottunity to correct this and give {LT Niles a
real chance to “soldier back™ from this incident and advance. -

This s where you can help. RCM 1105 (b}(2X D) provides that an accused can submit clemency
recommendations from any person. including court-martial panel members, and that the defense can ask
any person for such a recommendation. That is ity purpose for writing you. 1t is not my intent to
pressure you, nor do [ desire to get any inside information related to your deliberations. Simply stated,
ILT Niles and 1 need your help. A letter from you as a panel member that heard all the facts i1 this case

supporting our request will send a strong message that would be helpful in persuading the CG to set aside
the conviction,

ILT Niles and [ thank you for your consideration of this request. [ am available to discuss this matter
with you ani time if you desire to contact me. 1 can be reached on my SRR -

the office at 2191. You can also contact me by email at SRR s army.mil. I you are

willing and wish to make a clemency recommendation for LT Niles, please let me know and I will
coordinate the logistics to make it happen.

Very Respectfully,

CF:
OSJA, Istinfantry Division

Trial Defense Counsel C G 3 3 8 5
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DEPARTMENT OF THE ARMY
Headquarters, Seventh Army Training Command
Office of the Staff Judge Advocate
APO Army Burope 09036

'AETV-BGJA-CLD

MEMORANDUM FOR Record of Trial
SUBJECT: Receipt for Staff Judge Advocates Recommendation and Record of Trial

1. Enclosed is a copy of the Staff Judge Advocate's Recommendation and Record of Trial in your

case. Please sign and date the acknowledgement below and fax receipt to our office at
6757.

2. 1105 matters are due to this office ten calendar days from the date this receipt of service is
delivered to your defense counsel.

Qg\j&mOT

NCOIC, Military Justice

I hereby acknowledge receipt of the above documents OTF% )// /W
28 G £odS

GLENN A. NILES, IR.
ILT, USA



DEPARTMENT OF THE ARMY

Seventh Army Training Command

Office of the Staff Judge Advocate
APO Army Europe (5036

AETV-BGJA

MEMORANDUM FOR Record

SUBJECT: Receipt for Staff Judge Advocate's Recommendation

L. Enclosed is a copy of the Staff Judge Advocate Post Trial Recommendation and Record of Trial in the
General Court-Martial of U.S. v. 1LT Glenn A. Niles, Jr..

2. Please sign and date the acknowledgment and fax the receipt to our office at -675 7.
as
' NCOIC, Military Justice
I hereby acknowledge receipt of the above named documents on 2‘7_ j\q h ,Z@OB
]
S

Defense Counsel

$53388
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Fe¥%% MILITARY JUDGES’ ERRATA SHEET *%##x
UNITED STATES V. ILT Glenn A. Niles, Jr.

MILITARY JUDGE: ¥R (Pages 1 - 13)

PAGE JUDGE’S PAGE JUDGE’S PAGE JUDGE’S PAGE JUDGE’S
NUMBER | INITIALS |INUMBER | INITIALS J|NUMBER | INITIALS

NUMBER | INITIALS
9 | GER |

NOTICE: The above page(s) (has) (have) correction(s). A copy of each corrected page must be inserted
into all copies of the record of trial.

Signature of Military Judge: Date: 2o (@? e oY
FHT Form 27-X22 (SJA) 1 NOV-94

03389



FEE%* MILITARY JUDGES’ ERRATA SHEET *#+#%%

i

UNITED STATES V. 1LT Glenn A. Niles, Jr.

MILITARY JUDGE: W (Pages 14 — 245)

PAGE JUDGE’S PAGE JUDGE’S PAGE JUDGE’S PAGE JUDGE’S
NUMBER | INITIALS [{NUMBER | INITIALS ||NUMBER | INITIALS {|NUMBER | INITIALS

3 |@ ° B

9y e .

7z~ »
w i a /'/
[357 |4
/52 | o
Jo t . —

L -

/[

/ |
————
\
/
/
/
[ /
/

NOTICE: The above page(s) (has) (have) correction(s), A copy of each correctedmm inserted

into all copies of the record of tria

Signature of Military Judge:
FHT Form 27-X22 (SJA) 1 NO¥ 94

Date: 24 JL__, o5
d

633390



ERRATA SHEET (F assler)
CASE NAME: TYPE: _ DATES
U.S. V. Niles, Glenn Al 615&1MPCompan | GCM 9 Jurtand | ulgq4
TC: DC: MI: MJ:
I NA
To TC: 22 0ct 04 ToDC: 22 Oct 04 To MJ: | Te 2nd M1 T
NA
Returped: §7 i&p‘! Returned: Returned: Authenticated:
| CORRECTIONS:
Page | Line Chang_e From: Change To: Remarks:
58 i3 . /u/,g |
e | & Uayer 'f;ﬁi M/AA
1205 113 | o2 4e | HA
2091} 14 ,olg%‘ ~ h“ | 2//A
1294 | {0 ﬂL&AyJ\ ‘PZ&LIJ Al /A
| \\
N\
W \\\
&
‘ Len ]
e
7
N
N
N
N\
N\
A

Page: z of: / Reviewers Iniﬁals‘__

03392
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ERRATA SHEET (Fassler)
CASE NAME: UNIT: TYPE: DATES:
U.S. V. Niles, Glenn A. Jr. 615th MP Compan GCM 9 Junand 1 Jul 04
TC: DC: MJ: : MJ:
_F L NA
o TC: 22 Oct 04 To DC: 22 Oct 04 To MJ: To 2nd MJ:
Returned: Returped: Returned; Eihenticated:
CORRECTIONS:
Page | Line | Change From: Change To: Remarks:
s 117 | )
26 |18 |there they
93 |14 |negative positive Answer was to
the previous
question — Can
they all see?
18 {Goon Going
19 | X-Eval Ex-Eval Reference to an
“Exercise
Evaluation”
18 |your. YOU.
6 unauthorized authorized
13 jequine akin
13, | plague play
17
20 | “what do they?” “what do they do?”
23 | mixed middle
13 | relieve for cause “Relief-for-Cause”
21 [tracked tragic
13 | will not describe, will describe,
P—
—

Page: 1ofl

Reviewers Initials: (I
Gu3391



RECORD OF TRIAL

Of

NILBES, Glenn A, Jr.

First Lieutenant

(Name: Last, First, Middle Initial) {Social Security Number)

615th MP Co U.5. hrmy

{Rank)

‘APC AE Q9114

(Unit/Command Name) {Branch of Service)

By

GENERATL

Convened by  coMmManDER

COURT~-MARTIAL

{Station or Ship)

{Title of Convening Authority)

Headquarters, 7th Army Training Command

fUnit/Command of Convening Authority}

Tried at

Wuerzburg and Vilseck, Germany on

g Jun and i Jul 04

{Place or Places of Trial)

{Date or Dates of Trial)

INDEX RECORD
Article 39{a) Sessions:
Oon 9 Jun 04 R- 1
On 1 Jul 04 R- 14, 81, 157, 205,

232, 2389, 243

Introduction of Counsel R- 2, 4
Challenges -~
Arraignment R~ 7
Motionsg ——
Pleas R- 15
Prosecution evidence R- 18
Defense evidence -
Instructions on findings -- .
Findings R- 48
Prosecution evidence R- 92
Defense evidence R- 93 -
Sentence R- 241
Appellate rights advisement R- 244
Proceedings in revision —-—
DD Form 490, Qct 84, Page 1

£03393
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TESTIMONY
. Direct and Cross and Court

Name of Witness (Lasft, First, Middle Initial} . Redirect Recross
Prosecution
N/A
Defense

92, 110 . i02 --

112, 116 115 -—

118 : 123 127

128, 134 : 133, 135 —-—

137, 148 144, 147 -—

148, 154 ] i52
1 ' ' 162, 186 174, 182 178

] 187 189 -

130 193 ——

185 — -
Accused Unsworn 203 -— -
Court
N/2

EXHIBITS ADMITTED IN EVIDENCE

Number oxr Pescription Page Where -
Leiter Offered Admitted
PE 1 Stipulation of Fact 18 21
PE 2 Accused’s ORB 55 55
PE 3 Accused’'s OER 55 55
DE A Good goldier book 55 56
DE B Audiocassette tape of Accused’'s unsworn at 32 hearing 157 158
DE ¢ Letter fromg 158 159
AE I OTP with Quantum 35 -
AR IT Notice of Forum and Plea i5 -
AR III Flyer 53 --
AE IV Sentencing worksheet 53 -
AE V Question SMESNIGCGEES N -
AE VI Question (NS 178 --
AE VII Question NG— 178 --
AE VIII | Question (inmeuiil 180 =
AE VIX Post trial and appellate rights 244 -
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COPIES OF RECORD :

copy of record furnighed the accused or defense counsel as per attached certificate or receipt.

copy{ies) of record forwarded herewith.

RECEIPT FOR COPY OF RECORD :

I hereby acknowledge receipt of a copy of the record of trial in the case of Unites States v.

belivered to me at this day of

{Signature of accused)

I hereby acknowledge receipt of a copy of the record of trial in the case of Unites States v.

DPeliverad Lo me at this day of

{Signature of accused)

1 For instructions as to preparation of copies of recard, see back cover or sppendices 13 and 14, MCM, 2000.
2 If copy of record prepared for accused contains matters requiring security protection, see REM 1104(b} (1) {D). MM 200G0

DD Form 490, Oct 84, Page 2
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PROCEEDINGS OF A GENERAL COURT-MARTIAL

The military judge called the Article 39{(a} session toc order at

1215, 9 June 2004, at Leighton Barracks, Wuerzburg, Germany, pursuant
to the following orders:

Court-Martial Convening QOrder Number 1, Headgquarters, Seventh Army
Training Command, APQO Army Europe, dated 25 February 2004, as amended
by Court-Martial Convening Order Number 8, same headquarters, dated
23 June 2004.

[END OF PAGE]
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There were no Court-Martial Convening Orders for the year 2003.
CORRECTED COPY

DEPARTMENT OF THE ARMY
HEADQUARTERS, SEVENTH ARMY TRAINING COMMAND
' UNIT 28130
APO AE 09114-8130

COURT-MARTIAL CONVENING ORDER 25 Februar; 2004
NUMBER i

A general court-martial is convened with the following members:
. HHC, 11th Avn Regt
, Spt Co, 7th Army CATC
,6-52 ADA
_ Tth ATC
HHC, 98th ASG
. Rear Det, 280th PSB

’ CMTC

HHC, 98th ASG
Co B, 17th 8ig Bn

, HHB, 1-6 FA

. HHC, 100th ASG

If the accused submits a request pursuant to Article 25(c), UCMYJ, that enlisted members serve on the court-martial,
the above named officer members not named below are excused, and the members will be as follows:

RSN, 1 11:C, [ ith Avn Regt
, 6-52 ADA
HHC, 7th ATC
HHC, 98th ASG

HHC, CMTC

. HHC, ilth Avn Regt

. HHC, 1-b3 AR

, 7th ATC NCO ACADEMY
Spt Co, 7th Army CATC

. HHC, 100th ASG

HHC, 100th ASG

- BY COMMAND OF BRIGADIER GENERAL WILLIAMS:

DISTRIBUTION:

Each Individual Concerned {1) L

CDR, Tth ATC, ATTN: AETV-BGJA-CLD (1} Chief, Military Justice
Record of Trial (1}

F- nif )

Reference Set (1)

<
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o
L |

G A I I T



!

DEPARTMENT OF THE ARMY
HEADQUARTERS, SEVENTH ARMY TRAINING COMMAND
UNIT 28130
APO AE 09114-8130

COURT-MARTIAL CONVENING ORDER | . 23 June 2004
NUMBER 8

The following members are detailed to the general court-martial convened by Court-Martial Convening
Order Number 1, same headquarters, dated 25 February 2004:

 a——————— TSRS
— HHC, CMTC

, HHC, 7th CSG
' CMTC

VICE:

SRR 1, (2t Avn Bde
QRSN (11iC, CMTC

YRSEERNENPR . [11B, -6 FA

—HHC 100th ASG

For the trial of United States v. ILT Glenn A. Niles, Jr., 615th Military Police Company, APO AE
09114,

BY COMMAND OF BRIGADIER GENERAL WILLIAMS:

DISTRIBUTION:

Each Individua) Concemned (1)
Record of Trial (1) . Chief, Military Justice
~ Record Set (1}

Reference Set {1)
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MJ: Please be seated. This Article 39{a) session is called to
crder.

TC: This court-martial is convened by Court-Martial Convening
Order Number 1, Headguarters, Seventh Army Training Command, dated 25
February 2004, copies of which have been furnished to the military
judge, counsel, and the accused and which will be inserted at this
point in the record.

The charges have been properly referred to this court for
trial and were served on the accused on 2 June 2004.
The prosecution is ready to proceed with the arraignment in

this case of United States versus First Lieutenant Glenn A Niles.

The accused and the following persons detailed to this

court are present:

oD, ILTTARY JUDGE;
NN, T:IAl COUNSEL;
o, -cSTSTANT TRIAL COUNSEL; and
SR DErENSE COUNSEL.

The members are abgent.

— has been detailed as the reporter for

this court and has previously been sworn.

All members of the prosecution have been detailed to this

court-martial by the acting staff judge advocate _

All members of the prosecution are gualified and certified under

003399
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Article 27 {bravo} and sworn under Article 42 (alpha}, Uniform Code of
Military Justice. No member of the prosecution has acted in any
manner that might tend to disqualify us in this court-martial.

MJ: Thank you.

Good afternocn, Lieutenant Niles.

ACC: Good afternoon,

MJ: You are represented, currently, by (IS :c i
your detailed military defensé counsel, and he is provided to
represent you free of charge at this court-martial. You alsgso have
the right to request a different military lawyer to represent vyou,
and if that person were reasonably available, then he or she would be
also detailed to your case to represent you free of charge. If vyour
request for another military lawyer were granted, however, yvou would
not normally have the right to keep the services of (D
because you're normally entitled to only one military lawyer. You

could ask iR -css to allow you to keep him on the case

with the other military lawyer, but your request would not have to be

granted.

In addition, you, of course, have the right to hire a
civilian attorney. A civilian lawyer would have to be provided by

you at no expensgse to the government. If you were represented by a

civilian lawyer, you could keep (NN o» vour case to assist

C03400
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your civilian lawyer, or you could release NN - : b-
represgented sclely by vour civilian attorney.
Those are basically your rights to counsel. Dc you
understand all of those?
ACC: Yes, Your Honor.
MJ: Do you have any cuestions about them?
ACC: Not at this time, Your Honor.

MJ: By whom do you wish to be represented?

ACC: By —at this time, Your Honor.
¥%J7: By (e -.cnc then>

ACC: At this time, Your Honor.
MJ: All right.
e olcasc indicate your detailing and
qualifications for the record.

DC: Yes, Ma'am.

I’'ve been detailed to this court-martial LYS

G thc scnior defense counsel. T am qualified and certified

under Article 27({(bravo), sworn under Article 42{alpha) of the Uniform
Code of Military Justice. I have not acted in any manner, which
might tend to disgualify me from this court-martial.

MJ: Thank you, and let me just tell you, Lieutenant Niles,
given those rights that I‘ve just told you, if you do choose to
request another individual military counsel or to hire a civilian

03401
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attorney, then just please notify the court at some point so that I
can understand who will be at the court-martial. A1l right?

ACC: Yes, Your Honor.

MJ: Thanks.

All right, I too have been properly certified, sworn, and
detailed to this court-martial. Coungel for both sides appear to
have the requisite gualifications and all personnel required to be
sworn havé been sworn.

Trial Counsel, please announce the general nature of the
chafges in this case.

TC: Your Honor, the general nature of the charges in this case
are one charge and three specifications of a violation of Article 93
for cruelty and maltreatment: one charge and one specification of a
violation of Article 133, conduct unbecoming an officer and a
gentlemen. The charges were preferred by L )
Y forwarded with recommendations as to disposition by s
GUNEENNERR - d investigated by NGRS
VR

MJ: So there wasg an Article 32 investigation held in this casge?

TC: Yes, Your Honor.

MJ: All right, I'm not aware of any matter that may be a ground
for challenge against me. Does either side desire either to question

me or challenge me?

) Go3402
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TC: Neo, Ma’am,.

DC: No, Ma'am.

MJ: All right. Wwhat I waﬁt te do now; Lieutenant Niles, is go
over with you your rights as to how you can be tried at this court-
martial. You have the right to be tried by a court consisting of at
least five officer members. None of those officers would come from
your company and none of them would be junior in rank to you.

Do you understand what I’'ve said?

ACC: Yes, Your Honor.

MJ: All right. If you were tried by a court with members, the
members will vote by secret written ballot and two-thirds of the
members must agree before yvou could be found guilty of any offense.
Tt you were found guilty,-then two-thirds must also agree in voting
on & sentence, and if that sentence included confinement for more
than 10 years, then three-fourths would have to agree,

You alsgo have the right to request a trial by military
Judge alone, and if approved, there will be no court members and the
judge alone will decide whether you are guilty or not guilty, and if
you are found guilty, the judge alone will determine your sentence.

Do you understand the difference between trial before
members and trial before a military judge alone?

ACC: Yes, Your Honor.
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MT: _, are you prepared to enter a choice of forum

today?

DC: No, Your Honor, we ask that we be allowed to defer that
until a later date.

MJ: All right, your request to defer choice of forum is
granted. What that means, Lieutenant Niles, is I’11 allow you to
continue to talk with your counsel, but at sometime prior to the date
that we set for trial, I’'ll expect that your counsel will notify the
court and the government of your choice as to how you want to be
tried. A1l right?

ACC: Yeg, Your Honor,.

MJ: The accused will now be arraigned.

TC: All parties to the trial have been furnished with a copy of
the charges. Does the accused want them read?

DC: Your Honor, the accused waives reading of the charges.

MJ: The reading may be omitted.

[TEE CHARGE SHEET FOLLOWS AND IS NOT A NUMBERED PAGE.]

[END OF PAGE]
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1. PERSONAL DATA

1. NAME OF ACCUSED {Last, First, M) 2 88N 3. GRADE OR RANK | 4. PAY GRADE
NILES, Glenn A., Ir. ILT 0-2
5 UNIT OR ORGANIZATION 8. CURRENT SERVICE
1y IC
. ' o911y S5m AYoY 2. INITIAL DATE b. TERM
615th Military Police Company, APO AE 09384
_ _ 10 May 01 4 yrg
7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED 1.9, DATE(S) IMPOSED
a. BASIC b. SEA/FOREIGN DUTY | ¢. TOTAL
‘ $ Al $ $ N/A N/A
M5 ¥ A0 -
; gy -
Arieees, SyFES dsmavoy

Il. CHARGES AKD SPECIFICATIONS

16. CHARGE I; VIOLATION OF THE UCM)J, ARTICLE 93

SPECIFICATION 1: In that ILT Glenn A. Niles, Jr., U.S. Army, at or near the Al Taji Police Station, Baghdad, Iraq, on or
about 36 July 2003, was cruel toward and did malircat (RSN . » person subject to his orders, by striking him in the
stomach with a closed fist.

SPECIFICATION 2: In that 1LT Glenn A. Niles, Jr., U.S. Army, at or near the Al Taji Police Station, Baghdad, Iraq, on or
about 30 July 2003, was cruel toward and did maltreat (MUEEGGGTINIVE, person subject io his orders, by striking him in the
stotnach with a closed fist. :

SPECIFICATION 3: In that ILT Glern A. Niles, Ir., U.S. Army, at or near the Al Taji Police Station, Baghdad, Iraq, on or
about 30 July 2003, was cruel toward and did maltreat (EENISENIMSSNE , 2 person subject to his orders, by kicking him in the
shonider.

CHARGE II: VIOLATION OF THE UCMI, ARTICLE 133

THE SPECIFICATION: In that 1LT Glenn A. Niles, Jr., U.S. Army, did, at or near Al Taji Police Station, Baghdad, Irag, on or
about 30 July 2003, while a platoon leader in the 615th Military Police Company, and in the presence of 4

- .. - GRNNSERERNEN , vrongfully and dishonorably grab SNEMMEESSSNERERby (e neck and strike
him in the stomach with a closed fist, wrongfully and dishonorably strike e EWSENEE i the stomach with a closed fist,
and while being detained by (NSERNMNWRENSNS, v ongfully and dishonorably kicHNSNEINY - the shoulder, all to
the disgrace of the Officer’s Corps, and the Armed Forces,

ll. PREFERRAL
t1a. NAME OF ACCUSER (Last, First, M} b. GRADE c. ORGANIZATION OF ACCUSER
A [ 615th Military Police Company

e. DATE
20 LeP oz

d, SIGNATURE OF ACCUSER

AFFIDAVIT: Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally
appeared the above named accuser this 30th day of September, 2003, and signed the foregoing charges and specifications
under oath that hefshe is a person subject to the Uniform Code of Military Justice and that hefshe either has perscnal
knowledge of or has investigated the matters set forth therein and that the same are frue to the best of histher knowiedge and
belief.

18th Military Police Brigade
Typed Name of Officer Organization of Officer
I : Article 136(a), UCMJ — Trial Counsel
Grade Cfficial Capacity fo Adminisfer Qath

o {See R.C.M. 307(b} - must be a commissioned officer)

Rinnadira

03405
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On 30 September, 2003, the accused was informed of the charges against himvher and of the name(s} of
the accuset(s) known to me (See R.C.M. 308 (a}). (See R.C.M. 308 if notification cannot be made.)

12,

615th Military Police Companyy

Typed Name of fmmediate Commander Organization of immediate Commander

Srad

V. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY

13.

The sworn charges were received at 245 hours, 30 September, 2003 at Warrior Palace, 709th Military

Designation of Command or
Police Battalion, Baghdad, Jrag, APO AE 09302
Officer Exercising Summary Court-Marfial Jurisdiction (See R.C.M. 403}
FOR-FHE: !
Battalion Commander
Typed Name of Officer Official Capacity of Officer Signing
] V. REFERRAL; SERVICE OF CHARGES

{4a. DESIGNATION COMMAND OF CONVENING AUTHORITY b. PLACE ¢. DATE
Headquarters, ¥th Army Training Command Grafenwoehr Germany 2 June 2004

Referred for trial to the General court-martial convened by Court-Martial Convening Order Number 1

da ted s 25 Feb ruary 20 0& , subject to the fO']IO‘\I'I"II'lg instructions: 2 none
By COMMAND ' of BRIGADIER GENERAL ROBERT M., WILLIAMS:
Cormmand or Order
] Chief, Military Justice
Typed Name of Officer Official Capacity of Officer Signing

Grade

Signature

15.

On ZG‘]ML 20 Z,DZ) Z , | {caused to be) served a copy hen

Typed Nems of Trial Counsel Fade or Rariedf Trial Counsel

Signafure

FOOTNOTES; 1— When an appropriate commander signs personally, inapplicable words are stricken,
2— Ses R.C.M. 601{e) conceming instrucions. If none, so state.
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TC: The charges are signed by (aulieeeerEEEEENEND -

person subject to the Code as accuser and are properly sworn to
before a commissioned officer of the armed forces authorized to
administer ocaths and are properly referred to this court-martial by--
for trial by Brigadier General Robert Williéms, the convening
authority.

MJ: Very well. Before I ask for motions and plea, let me put
on the record the substance of an 802 held in chambers just a few
minutes ago. Present were all three counsel and myself.

We discussed potential trial dates in this case, and I was
told by the defense that they intend, today, to file a speedy trial
motion.

BC: That’s correct, Your Honor.

MJ: Right, and government and defense know my policy on a
speedy trial motion is to hold a hearing as quickly as possible since
we don’t want the court to be responsible for the delay. Given that,
I will be on leave starting Monday, therefore, the judge that will

hear the speedy trial motion will be L N

She will hear your speedy trial motion on Monday at 1000 hours in

Vilseck.

We also discussed setting a potential trial date in the

event that that motion is denied, and agreed on 1 July as the trial

date. Given that SN 11 be the judge for purposes of
8 .
Gu3407
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the pretrial motion, she will also be the judge for trial on the lst
of July.

I was told by counsel that the three Iragis are not likely
to be produced for trial, but that the government hopes to prove the
case with other eyewitnesses, and I was told by both counsel that

there is an issue with regard to multiplicity given United States

versus Cherukuri in that either the Charge I specifications will

merge into the 133 offense or vice versa.
That’'s all my notes show as to what we discussed. Do
counsel have anything to add?

TC: Just one point, Your Honor. We are still lcoking for the
three Iragi alleged victims of this crime. I just--most likely they
will not be found, but we are still making attempts to locate them.

MJ: Got 1t.

DC: ©Nothing to add, Your Honor, based on your synopsis.

MJ: All right.

Lieutenant Niles, Counsel, please rise.
[The accused and his counsel did as directed.]

MJ: Fifst Lieutenant Glenn A. Niles, Jr., how do you plead?
Before recg!:;ng vour plea, I advise you that any motions to digmiss
or to grant any other appropriate relief should be made at this time.

Your defense counsel will speak for you.
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DC: Thank you, Your Honor. We’'ve already discussed the issue
with the motion we plan to present later on this afternoon, and we
ask that we be allowed to defer entrance of pleas until a later date
as well.

MJ: Very well. Please be seated.

[The accﬁsed and his counsel did as directed.]

MJ: Your request is granted. So the way I see it, there are
two potential motions. Certainly there will be a speedy trial motion
litigated on Monday, but there may also be a multiplicity argument if
you and the government cannot agree on action, correct?

DC: That'’'s correct, Your Honor.

MJ: All right, so those are the two dates you all are working
with, 14 June, Monday, in Vilseck beginning at 1000 will be the
speedy trial motion. Defense I‘11 hold you to your word to get it
to--to get the motion to--better get it to me and Colonel Browne
tonight.

DC: Yes, Ma’'am.

MJ: Government, get your response as quickly as possible. I
know she’ll be in over the weekend, so even if it’s Saturday get it
to her, okay?

TC: Yes, Ma'’am.

DC: And I'1ll file that electronically, Your Honor, is that the

best way?

10 5u3409
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MJ: Yes, and include with it, please, a time line.

DC: Yes, Ma'am.

MJ: All right?

DC: Absolutely.

MJ: And then on the lst of July, we're setting it for 0900
given that I think T was told.by counsel that it may be a panel case,
8o go ahead and start early in the morning. All right?

DC: Yes, Your Honor.

TC: Yes, Ma'am.

MJ: All right.

All right, Lieutenant Niles, what we’ve done here today is
called an arraignment, that‘s the legal term for the first pretrial
session of any court-martial. As the accused in a court-martial, you
have an absoclute right to be present at every session of your court
and that’s whether it’s a pretrial session, like we held this
morning, or the trial itself, which we’'ve set for the l1st of July or
even any post trial sessions. The one exception to your right Lo be
present is if you were to absent yvourself without leave, that is, go
AWOL between now and the dates that we’ve set for trial, then the
government could go ahead and opt to try the case even though vou are
absent. That’d be a very bad situation for Captain Stelle. He’'d be

defending an empty chair. T would enter a plea of not guilty for you

11 505410
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VERBATIM®
RECORD OF TRIAIL?

(and accompanying papers)

OF
NILES, Glenn A., Jr. o First Lieutenant
{(NAME: Last, First Middle Initial) (Social Security Number) {Rank}
615th Military
Police Company US Army APQ AE 095114
(unit/Command Name) {Branch of Service) {Station or Ship}

BY
GENERAL COURT-MARTIAL

CONVENED BY COMMANDING GENERAL
(Title of Convening Authority)

Headguarters, Seventh Army 'l‘raining Comand
(Unit/Command of Convening Authority)

TRIED AT

2 Jun and 1 Jul 04
(Date or Dates of Trial}

Wuerzburg and Vilseck, Germany OoN
{Placc or Places of Trial)

COMPANION CASES:

AYYIIGNN AWNY SN
8h v L- 4N S
L¥N03 40 ¥¥31
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to all the charges and specifications, and we would hold a trial aven
in your absence.
Do you understand all that?

ACC: Yes, Your Honor.

MJ: A1l right. I don’'t expect that you're going to go AWOL, in
fact, quite the contrary. I tell that to everyone who has been
arraigned because I want vou to understand that you’‘re kind of in the
final stretch now. It‘s critical that you stay in close contact with
Captain Stelle between now and the date we set for trial so that you
can be here to assist in your defense. All right?

ACC: Yes, Your Honor.

MJ: Now, I note from the charge sheet that Lieutenant Niles is
not under any form of restraint. TIs that right, Captain Stelle?

DC: That’s correct, Your Honor.

MJ: All right. 1Is there anything else we can take up here
today?

TC: Your Honor, just the--I understand we’ve handled the
motions part, but the date plea and forum will be due?

MJI: ©Ch okay. Let’'s figure that out. All right, if your
hearing is on the l4th of June, she’s in trial the next 2 days. I
expect you'll have an answer at least by the 17th, so let’'s make

close of business Friday the 18th when plea and forum can be given.

All right?

2 03415
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DC: Yes, Your Honor.

TC: Yes, Ma’'am.

MJ: Clearly though, that is already within the 2 week window,
Captain -, so to the extent that there are any overseas
witnesses that _desires to call on his behalf, please
get that information to the government now. Aall right?

DC: Absolutely, Ma‘'am, thank vou.

MJ: Thanks. And obviously, Government, to the extent that yvou
intend to deny any of those witnesses and yvyou all need a 39%{a) to
litigate, then you just get back in touch with Colonel - and
she’1]l set a date, all right?

TC: Understood, Ma’am.

DC: Yes, Ma‘’am.

MJ: Court is in recess.

[The session recessed at 1230, 9 June 2004.]

[END OF PAGE]
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[The court-martial was called to order at 1004, 1 July 2004 in
Vilseck, Germany pursuant to the orders previously inserted in the
record and Court-Martial Convening Order Number 8 dated 23 June 2004
Headquarters, 7th Army Training Command, APO Army Europe.]

[Al]l parties present when the court recessed were again present with

the exception of the military judge Lieutenant Colonel ujiiiijiiili@ who

was replaced by Colonel QjjjiifIIANER:d the court reporter Mrs.
el o was replaced by Mr. m.l

MJ: Thig Article 39{a) session is called to order. You may be
seated.

TC: Your Honor, the accused has already been arraigned.

MJI: All right, and at the last hearing in this trial,
Lieutenant Niles, you were advised that vou could be represented by
Captain W Do you recall that? |

ACC: Yes, Ma'am.

MJ: Are you still happy to be represented by him?

ACC: Yes, Ma'am.

MJ: All right and also at the last hearing in this case, which
I believe was on 9 June, Colonel - told you about your forum
rights. Do recall that digcussion?

ACC: Yes, Ma’am.

MJ3: Are you ready to tell me what forum you choose?

DC; Yes--yes, Your Honor.

14
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MJ: All right.

DC: The accused requests a trial by officer panel for
sentencing only, and we have a written request.

MJ: All right then, if vou’'ve submitted that, I guess we’ll
make that an appellate exhibit whatever the next one is.

[The CR marked the notice of forum and plea as AE II.]

MJ: All right, that’s Appellate Exhibit IT.

At this time, will the accused and defense counsel please
rise?
[The accused and his counsel did as directed.]

MJ: Lieutenant Niles, how do you plead, before receiving your
plea, I advise yvou that any motions to dismiss or grant other
appropriate relief should be made at this time. Your defense counsel
will speak for vyou.

DC: Thank you, Your Honor. The motion previously filed on 9
June for dismissal in violation of Rule 707 lack of speedy trial the
defense withdraws that motion. Formally I would withdraw that

motion, and as far as pleas, Your Honor, the accused pleads as

follows:

To Specification 1, 2 and 3, of
Charge I the accused pleads: Not Guilty.
To Charge I: Not Guilty.

To The Specification and
Charge II the accused pleads: Guilty.

15
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MJ: Thank you, you may be seated.

[The accused and his counsel did as directed.]

MJ: All right, we should note for the record that all parties
present at the last session are again present in court with the
exception of Lieutenant Colonel S who was the military judge at
the prior hearing and -the court reporter. Instead we
have Mr. (P rresent as the court reporter who's previously been
sworn, and I'm Colonel i NRINNNN zc nilitary judge. I am not
aware of any matter, which might be a ground for challenge against
me. Does either side desire to guestion or challenge me?

TC: No, Ma’'am.

DC: No, Ma’'am.

MJ: All right, Lieutenant Niles, your counsel has entered a
plea of guilty for yvou to one of the charges and its specification.
Your plea of guilty will not be accepted unless you understand its
meaning and effect. I'm going to discusg with you your plea of
guilty. You may wish to consult with your defense counsel prior to
answering any of my cguestions. TIf at anytime you have guestions,
feel free to ask them. If at anytime you need to consult with
Captain -, vou tell me and I'11 let you do that.

Do you understand?

ACC: Yes, Ma’am.
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MJ: Now a plea of guilty is equivalent to a conviction and is
the strongest form of proof known to the law. On your plea alone and
without receiving any evidence, this court can find you guilty of the
offense to which you pled guilty. Your plea will not be accepted
unless you realize tha; by your”plea yvou admit every act or omigsion
and the element of the offenses [sicl to which you have pled guilty
and that you are pleadéng guilty because you actually are, in fact,

| 5 .
guilty. If you do not bek é!at you are guilty, then you should

N 3
.o I’f.» e

not for any reason plead guilty.

Do you understand what I‘ve said so far?

ACC: Yes, Ma’am.

MJ: By your plea of guilty, you give up three important rights,
but you give up these rights only as to that offense to which you’'ve
rled guilty:

First, the right against self-incrimination, that is, the
right to say nothing at all;

Second, the right to a trial of the facts by this court,
that is, yourlright to have this court-martial decide whether or not
you are gullty based upon the evidence the prosecution would present
and on any iigdence you may introduce;

N Third, the right to be confronted by and to cross-examine
any witness called against vyou.

Do you have any guestions about any of those rights?

17
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ACC: No, Ma’amn.

MJI: Do you understand that by pleading guilty, you no longer
have these rights?

ACC: Yes, Ma’am.

MJ: If you continue with your guilty plea, you will be placed
under oath, and I will questidn you to determine whether you are, in
fact, guilty. BAnvthing you tell me may be used against vyvou in the
sentencing portion of the trial.

Do vou understand that?

ACC: Yes, Ma'amnm.

MJ: If vou tell me anything that is untrue, your statements may
be used against you later for charges of perjury or making false
statements.

Do you understand that?

ACC: Yes, Ma’am.

MJ: At this time, I want you to stand and face trial counsel,
and Trial Counsel, will you please place the accused under ocath.
[The accused was sworn. )

MJ: Now do we have a stipulation of fact?

TC: Yes, Your Honor. It’s been previously marked.

[The CR handed PE 1 for ID to the MJ.}

[END OF PAGE]
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MJ: All right, Lieutenant, I have a stipulation of fact, which
has been marked as Prosecution Exhibit 1 for identification, in front
of me. Do you have a copy of that in front of you?

ACC: Yes, Ma’am.

MJ: I'd like vou to take a loock ét the second pége. Is that
vour signature on the page?

ACC: Yes, Ma'am.

MF: Did vou read this document thoroughly before you signed it?

ACC: Yes, Ma'am.

MJ: Do both counsel agree to the stipulation and that your
signatures appear on the document?

T™: Yes, Ma'am.

bC: Yes, Your Honor.

MJ: Now, Lieutenant Niles, a stipulation of fact is an
agreement among the trial counsel, your defense counsel, and you that
the contents of the stipulation are true, and if entered into
evidence, are the uncontradicted facts in this case. No one can be
forced to enter into a stipulation, so you should enter into it only
if yvou truly want to do so.

Do you understand this?
ACC: Yes, Ma’am.
MJ: Are you voluntarily entering into this stipulation because

you believe it is in your best interest to do so?

is
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ACC: Yes, Ma’am.

MJ: Now if I admit this stipulation inteo evidence, it will be
used in two ways:

First, I will use it to determine if you are, in fact,
guilty of the offense to which you pled guilty;

Second, the trial counsel may read it to the court members
and they will have it with them when they decide upon your sentence.
Do you understand and agree to these uses of the

stipulation?

ACC: Yes, Ma’'am.

MJ: Do bhoth counsel alsc agree?

TC: Yes, Ma'amn.

DC: Yes, Your Honor.

MJ: Now, Lieutenant Nileg, a stipulation of fact ordinarily
cannot be contradicted. If it should be contradicted after I’'ve
accepted vour guilty plea, I will recpen this inguiry. You should,
therefore, let me know if there’s anything whatsoever you disagree
with or feel is untrue.

Do you understand that?

ACC: Yes, Ma'am.

MJ: At this time, I want yvou to read your copy of the
stipulation silently to yourself as I read it to myself. When you're

finished reading it, please look up at me.

20
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ACC: Yes, Ma'am.

[The MJ and ACC read PE 1 for ID.]
[Long pause.]

MJ: Lieutenant Niles, have you finished reading it?

ACC: Yes, Ma'’am.

MJ: Is everything in that stipulation true?

ACC: Yes, Ma'am.

MJ: Is there anything in the stipulation that you do not wish
to admit is true?

ACC: No, Ma’am.

MJ: Do you agree, under oath, that the matters contained in the
stipulation are true and correct to the best of your knowledge and
belief?

ACC: Yes, Ma'am.

MJ: Defense Counsel, do you have any objections to Prosecution
Exhibit 1 for identification?

DC: No objection, Your Honor.

MJ: All right, then, Prosecution Exhibit 1 for identification
is admitted into evidence subject to my acceptance of the accused’'s
guilty plea.

Now, Lieutenant Niles, I’'m going to explain the elements of
the offense to which you've pled guilty. By "elements”, I mean those

facts, which the prosecution would have to prove beyond a reasonable
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doubt before you could be found guilty if you had pled not guilty.

When I state each element, ask yourself two things:

First, is the element true: and

Second,-%ﬁ@ther yvou wish to admit that it’s true.

After I list the elements for you, be prepared to talk to

me about the facts regarding the offense.

First of all, though, I’'d like to get a little background

on you. When did vyvou first come into the service?

ACC: November 2000--2001,

no 20800,

correction.

MJ: All right, do you remember the day?

ACC: No, I just remember that it was November 2000 when I left

or arrived at Fort Benning for basic training.

MJ: Okay let’s see the stipulation says 7 November 2000.

ACC: That would be correct, Your Honor.

MJ: Okay.

DC: The initial----

MJ: Captain -

DC: I'm sorry. The initial date on the charge sheet is May--10

May 2001, that reflects his commissioning date.

MJy: All right.

DC: Because he enlisted énd went to OCS. That time does not

reflect on the charge sheet.
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MJ: Since 7 November 2000 and today, have you been continuocusly
on active duty?

ACC: Yes, Ma’am.

MJ: Have you had any breaks in service at all?

ACC: Negative, Ma'am.

MJ: All right. When did you come to Germany?

ACC: October of 2001. I believe it was October 5th.

MJ: And what unit were you assigned to when you got here?

ACC: 61bth Military Police Company.

MJ: Is that the unit you‘re assigned to today?

ACC: Yes, Ma’am.

MJ: All right. All right, I want vou to take a look at The
Specification of Charge II. There vou are charged with the offense
of conduct unbecoming an officer due to cruelty and maltreatment of
prigsoners and that would be & viclation of Article 133 of the Uniform

Code of Military Justice. The elements of that offenge are:

one, that NN WINNERE— - P
—were subject to your orders;

Two, that on or about 30 July 2003, at or near Al Taiji
Police Station, Baghdad, Iraq, you maltreated SN RNENGG—_GE_ -
— and P oy striking and kicking them; and

Three, that under the circumstances, your conduct was

unbecoming an officer and a gentleman.
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Subject to the orders of includes persons under the direct
or immediate command of the accused. Cruel and maltreatment refers
to treatmeﬁt that when viewed cbjectively under all the circumstances
is abusive or othefwise unwarranted, unjustified, and unnecessary for

any lawful purpose and that results in physical or mental harm or

i

suffering or reasonably could have cauggﬁ&ﬁhysical or mental harm or
suffering. Assault or improper punishment may constitute this
offense.

*Conduct unbecoming an officer and a gentleman® means
behavior in an official capacity, which in dishonoring or disgracing
the individual as a commissioned officer. ‘"Unbecoming conduct" means
misbehavior more serious than slight and of a material and pronounced
character. It means conduct morally unfitting and unworthy rather
than merely inappropriate or unsuitable misbehavior, which is more
than opposed to good taste or propriety.

Now do you understand the elements and definitions as I've
read them to you?

ACC: Yes, Ma’amnm.

MJ: Do you have any guestions about any of them?

ACC: No, Ma'am.

MJ: Do you understand that your plea of guilty admits that
these elements accurately describe what you did?

ACC: Yes, Ma'am.
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MJ: Do you believe and admit that the elements and definitions
taken together correctly describe what vyvou did?

ACC: Yes, Ma'am.

MJ: In your own words, I‘d like vou to tell me why vou're
guilty of this offense.

ACC: Ma'am, I‘m guilty of this offense because I did behave in a
manner unbecoming an cofficer. I did strike these personnel.

MJ: Well I need you to tell me a little bit more. First of all
this was on 30 July 20037

ACC: Yes, Ma’am.

MJ: Where were you?

ACC: At the _Police Station in Baghdad, Iraqg.

MJ: OCkay and what was your position at that time?

ACC: At that time, I was the platoon leader for lst Platoon.

MJ: And what was your position with regafd to ény of the
prisoners there?

ACC: At that time, I was the supervisor for both the soldiers
and the police station.

MJ: And so what were youxr duties as they applied to any of the
prisonerg at the police station?

ACC: The duties there were to provide oversight for prisoners in
the police station provide them with security, clothing, and food.

MJ: Okay and who were the three individuals that I named?
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ACC: I believe they were personnel arrested by the Iragi police
and placed into the detention cell there.
MJ: Well do you have any reason to think that those werent't

prisoners at the—Police Station on 30 July 20037

ACC: Can you repeat that, Ma‘am?
MJ: Do you have any reason to think that those three named

individuals were not prisoners at the—Police Station on 30

July 20037

ACC: No, Ma'am. At the time, I didn't know their names, if
that's what you're asking.

MJ: All right. Have you since seen information that told you

what their names were?

ACC: Just in the statements given by the soldiers in the charge

sheet.

MJ: Okay do you have any reason to doubt that those are the
names of the men who were prisoners at -Police Station on that
day?

ACC: No, Sir [sic], if my soldiers say they were the men, they
were the men.

MJ: All right, now what was your contact with each of those
individuals? First of all, let's talk about what happened to -

_, and you can refer to the stipulation of fact if you wish,
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but I want you to tell me what exéctly vou did, if anything, to that
individual, and I assume that‘s a man.

ACC: Ma'am, as stated in the statements given by the soldiers in
the charge sheet, tha;fs the gentleman that I struck in the D-Cell.

MJ: Okay tell me'how yvou struck him.

ACC: With a closed fist, I believe I hit him in the stomach.

MJ: Why-? % :ﬁ

ACC: That’'s a guestion I've been asking myself for the last year
and & half. ©Out of anger, Ma’am.

MJ: Okay had he attacked you?

ACC: No, Ma'’am.

MJI: So there was--you weren’t defending yourself?

ACC: No, Ma'’am.

MJ: Were you defending another soldier?

ACC: No, Ma'am.

MJ: As to *, tel,} Jme_ghat happened with him.

ACC: Once again, Ma'am, I struck him with a closed fist in the

stomach.

MJI: And tell me why.

-

ACC: It would be the same as before, Ma‘am, I believe out of
anger.
MJ: All right. Had he attacked you?

ACC: No, Ma'’am.
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ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJI -

ACC:

anyone,

MT :

ACC:

MJ:

ACC:

MJ:

ACC:

ACC:

MJ:

A
M

Had he given you any sense that he was going to attack you?
No, Ma’am.

Had he attacked any of your soldiers?

Ne, Ma’am.

Had he attacked ancther prisoner?

I don’'t know that, Ma'am.

Okay, but I mean to your knowledge---

To my knowledge----

~-——had he attacked another prisoner?

~---no, I received no reports on that.

Okay. Would that be true of the first gentleman g

To -my knowledge, I received no reports that he attacked

All right. How about—

That’s%the gentleman that I struck by kicking him, Ma‘am.
And where did you kick him?

In the shoulder.

And why did you kick him in the shoulder that day?

Ccut of anger, Ma’am,

Again, had he attacked you?

No, Ma’amn.

Had he sought to attack you?
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ACC: No, Ma'am.

MJ: To your knowledge, had he attacked any of your soldiers?

ACC: No, Ma’am.

MJ: Had he tried to?

ACC: No, Ma'am.

MJ: Had he tried to attack any other prisoner?

ACC: I received no reports of that, Ma’am.

MJ: Okay. To your knowledge had he tried to attack any other
prisoner?

ACC: No, Ma'am.

MJ: Now as an MP officer, do you receive training as to how to
deal with prisoners or detainees?

ACC: Yes, Ma'am.

MJ: 1Is striking them with a closed fist in either the stomach
or kicking them in the shoulder, is that----

ACC: No, Ma’am, that is not part of the training.

MJ: CQkay, so that’s not appropfﬁate‘béhavior for;;n MP officer
when dealing with prisoners?

ACC: No, Ma'am.

MJI: Now you’re'charged with doing these things and that these
things amounted to conduct unbecoming an officer and a gentleman. Do
you remember the definition I gave you of conduct unbecoming an

officer and a gentleman?
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ACC: I believe so, Ma'am.

MJ: Ckay tell me why this conduct was conduct unbecoming an
officer and a gentleman.

ACC: As stated, Ma'am, it’s becausge it disgraces the individual,
um, it disgraced the individual personally, distracted from the
conduct of my fellow--of my soldiers at the time, and it’'s conduct
morally unfitting or worthy and it’s inappropriate and unsuitable,

MJ: Okay. Did these actions by you with respect to any of the
prisoners, were there other United States soldiers present when you
did this?

ACC: Yes, Ma'am.

MJI: Were they vour subordinates?

ACC: Yes, Ma'am.

MJ: So was this appropriate behavior by vou in front of
subordinates?

ACC: No, Ma'am.

MJ: How do you think that that made your subordinates feel
about you in particular as an officer?

ACC: [No response.]

MJ: At least your behavior that day.

ACC: I believe they felt I was a disgrace.

[END OF PAGE]
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MJ: If members of the public, either American or Iragi, learned
of your behavior that day, how do you think they’'d feel about an
officer in the United States Army behaving that way?

ACC: The same.

MJ: In your mind, did you have any legitimate reason for
striking any of these individuals?

ACC: No, Ma' am.

MJI: I’'m sorry, say again.

ACC: No, Ma'am.

MJ: I think you said earlier that you were angry. Is that
right?

ACC: Yes, Ma'am,

MJ: Can you tell me why vou were angry?

ACC: Um, just--just the events, Ma’am, just----

MJ: Tell me what the events were.

ACC: Just--I'd received reports that they attempted to break out
of the detention cell.

MJ: Go ahead.

ACC: I received reports that they attempted to break out of the
detention cell.

MJ: Had you gotten those reports that day?

ACC: No, Ma'am,

MJ: When did you get them?
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ACC: The night before.

MJ: Okay, and did you have some reason to think that any of
these three individuals had anything to do with that?

ACC: Um, I believe that I was told that these were the three
that attempted to break out.

MJ: Okay. Did that have anything to do with why you struck any
of them?

ACC: Ma'am, all T can say is that I was angry. Just the fact
that they tried to break out it----

[Long pause.]

MJ: Since you were the platoon leader and supervigor for the
police station, were you responsible for the health and safety of any
detainees or prisoners that were held there? |

ACC: Yeg, Ma'am.

MJ: How many folks could the police station hold as far as
priscners or detaineeg?

ACC: Ah, we tried to keep a minimum, if T recall, we tried to
keep it under 20. We were under orders to maybe the second or third
day try to empty out our D-Cells by sending them to a higher
detention facility by doing the paperwork. Sometimes that did not
occur because you know of transportation or logistics means, so I

mean we tried to keep the number fairly low for their safety and our

safety, Ma’am,
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MJ: Okay is it fair to say, then, that you were a short-term
holding facility?

ACC: Yes, Ma'am.

MJ: Okay. 2all right do you admit that _, -
‘, and~ were subject to your orders?

ACC: They were subject to my care. I didn’t give them orders,
Ma‘am. I gave my soldiers orders for the care and the treatment of
them.

MJ: Well were they under your jurisdiction?

ACC: Yes, Ma’'am.

MJ: If you walked into their cell and told them to do
something, did you expect that they would do it?

ACC: Yes, Ma’am.

MJ: 8o were they subject to your orders?

ACC: Yes, Ma'’am.

MJ: All right. Do you admit that on or about 30 July 2003, at
or near - Police Station in Baghdad, Irag, you maltreated

s SsEEEE— - _by
striking and kicking them?

ACC: Yes, Ma'am.

MJ: Do you admit that under the circumstances, your conduct was
unbecoming an officer and a gentleman?

ACC: Yes, Ma’am.
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MJ: Does either counsel believe that any further inquiry is
required?

TC: No, Ma’am.

BC: No, Ma'am.

MT: fTrial Counsel, what do vou calculate to be the maximum
punishment authorized in this case based sclely on the accused’s
guilty plea?

TC: Your Honor, a dismissal, l-year confinement, total
forfeiture, and a fine,

MJ: Defense?

DC: Defense agrees, Your Honor.

MJ: All right. Lieutenant Niles, the maximum punishment
authorized in this case based solely on your guilty plea is dismissal
from the service, total forfeitures, confinement for 12 months, and a
fine may also be adjudged. On your plea of guilty alone, this court
could sentence you to the maximum punishment, which I’ve just stated.
Do you understand this?

ACC: Yes, Ma'am.

MJ: Do you have any questions as to the sentence that could be
imposed as a result of your guilty plea?

ACC: No, Ma'am.

MJ: Do we have a pretrial agreement in this case?
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TC: Yes, Ma’am, it’'s been given to the court reporter and has
previously marked.

CR handed AE I to the MJ.}

MF: All right. Lieutenant Niles, do you have a copy of vour
agreement in front of you?

ACC: Yes, Ma'am.

MJ: All right, that’'s been marked as Appellate Exhikit I, and
includes both the coffer portion and the quantum portion of your

agreement. Now I want you to look at each of these, that would

be page two of the cuantum portion and page one of the guantum, I'm

sorry, page two of the offer.

Did you sign each of these documents?
ACC: Yes, Ma'am.
MJ: Did you read them thoroughly before you signed them?
ACC: Yes, Ma’am.
MJ3: Do you understand the contents of your pretrial agreement?
ACC: Yeg, Ma’am.

MJ: Now Lieutenant Niles, did anyone force you in anyway to

enter into this agreement?

ACC: No, Ma'am.

MJ: Does this agreement contain all of the understandings or

agreements that you have in this case?

ACC: Yes, Ma'am.
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MJ: Has anyone made any promises to you that are not written
into this agreement in an attempt to get you to plead guilty?

ACC: No, Ma’'am.

MJ: Counsel, is Appelliate Exhibit I the full and complete
agreement in this case, and are you satisfied that there are no other
agreements?

TC: Yes, Ma’am.

DC: Yes, Your Honor.

MJ: Now Lieutenant Niles, basically a pretrial agreement means
that you agree to plead guilty, and in return, the convening
authority agrees to take some favorable action in vour case usually
in the form of a limitation on your sentence.

Do you understand that?

ACC: Yes, Ma’am.

MJ: Now the law reguires that I discuss the conditions of your
agreement with yvou, so let’s lcook at the coffer portion, that is, the
first two pages.

Now paragraph la says first of all that you’'ve gotten the
benefit and advice of your defense counsel and vou've--you know that
yvou have a legal and a moral right to plead not guilty, but that you
offer to plead guitey to the specifications of Charge I and Charge I,
Not Guilty, and to The Specification of Charge II and Charge II,

Guilty, and you’ve done that.
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Do you have any guestions about your agreement as it
concerns how you’re going to plead?

ACC: No questions, Ma’am.

MJ: Okay. In 1lb, you’ve agreed to enter intoc a written
stipulation of fact with the trial counsel as to the circumstances of
the offenses to which you're pleading guilty, and you‘ve done that as
well.

Do vou have any cquestions at all about what the stipulation
means or your agreement to enter into it?

ACC: N¢o, Ma'am.

MJ: lc says, you waive the right to request personal appearance
of overseas witnesses to testify on your behalf at trial. Now Ffirst
of all, did you understand that you could have asked the convening
authority, that is, the government to produce witnesses at this trial
for you today?

ACC: Yes, Ma'am.

MJ: And if the convening authority had said no, that vou could
have then come to the Court, and if the Court had found that the
witnesses were relevant and material and necessary, the Court could
have said those witnesses should be here.

Did you understand that?

ACC: Yes, Ma’am.
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MJI: And absent this agreement, you didn’t have to give up that
right,

ACC: Understood, Ma‘am.

MJ: Now are there actually any witnesses that you wanted here
today that aren’t going to be here today because of this provision?

ACC: No, Ma'am,.

MJ: Okay. Did yvou also know that there are other ways to get
witness information in front of the court, for example, by telephone
or by what we call stipulations of expected testimony or just

letters?
ACC: Yes, Ma’am.

MJ: Are you satisfied that whatever means you and Captain

—have chosen that will get the appropriate information in frent

of the panel for them to make an appropriate decisgion as to your
sentence?

ACC: Yes, Ma’am.

MJ: Now in 1d, you waive the right to make a motion to dismiss
all the charges for a violation of Rule for Court-Martial 707, that
is, the speedy trial act and withdraw that motion, which was filed on
8 June 2004. Now first of all, again, absent this agreement, you're
entitled to file any kind of motions yvou want to file.

Do you understand that?

ACC: Yesg, Ma'amn.
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MJ: Some of the motions you gave up automatically when you
didn’t make them prior to entering your plea of guilty. Do vou
remember me saying that?

ACC: Yes, Ma’am.

MJF: Okay, some motions, however, such as motions to dismiss for
lack of jurisdiction or failure to state an offense, can never be
given up.

Do you understand that this term of your pretrial agreement
nmeans that you give up the right to make this particular motion, that
is, the one for speedy trial when you pled guilty?

ACC: Yes, Ma’'am.

MJI: In particular, do you undérstand that this term of your
pretrial agreement precludes.this court, or any appellate court, from
having the opportunity to determine if you're entitled to any relief
based upon this particular mction?

ACC: Yes, Ma'am.

MJ: Now when you elected to give up the right to litigate this
motion, did your defense counsel explain this term of vyour pretrial
agreement and the consequences tc you?

ACC: Yes, Ma'’am.

MJ: Did anycne force you to enter into this term of your
pretrial agreement?

ACC: No, Ma'am.
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MJ: Captain “which side originated the waiver of this
motion provision?

DC: I--Your Honor, it was part of discussions with the
government. Honestly, I truthfully cannot recall which side
mentioned it first as far as the waiver goes.

MJ: Aall right.

TC: I concur on that, Your Honor. We had discussed the issue
for weeks pricr to that. I’'m not sure which one actually brought it
up first, Your Honor.

MJ: All right. ‘Lieutenant Niles, do you freely and voluntarily
agree to this term of vour pretrial agreement in order to receive
what you believe to be a beneficial pretrial agreement?

ACC: Yes, Ma'‘am...

MJ: Captainiiijiiiip what do vou believe to be the factual basis
of the motion covered by this term of the pretrial agreement?

DC: Yes, Your Honor, as the motion that was previously filed
indicated, the passage of time from the criginal preferral of
charges, my evaluation of my research has indicated, however, that
there were some significant defense delays that accounted for many of
those days, which subtracting those days brought the cloék to less
than 120 days.

MJ: So are you, in effect, telling me that you no longer think

that there was a 1egitimate basis for a speedy trial motion?
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DC: Yes, Your Honor. I believe it would not have been a
frivolous motion, but I believe that our chances of prevailing, as I
have explained to Lieutenant Niles, were very, very minor.

MJ: All right.

DC: Based on the research and the facts that I have been able
te collect.,

MJ: All right, Lieutenant Niles, do you understand that if this
motion were made and granted by me then a possible ruling could have
been that all the charges against vou would have been dismissed, and
did you discuss that with Captain JJR:

ACC: Yes, Ma'am.

MJ: Now knowing what your defense counsel and I‘ve told you, do
you want to give up making this motion in order to get the benefit of
your pretrial agreement?

ACC: Yes, Ma'am.

MJ: All right, do you have any questions about this particular
provision of your pretrial agreement?

ACC: No, Ma’'am.

MJ: Now paragraph 2 says in exchange for what we‘ve just talked
about, the things that are covered in paragraph 1, the convening
authority will take the actions specified in the enclosure, that is,

the gquantum portion.
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Paragraph 3 says the offer to plead guilty will not be
affected if the military judge amends any specification or charge
based upon a motion of the defense, the government, or sua sponte by
the military judge. That means if for some reason I modify any of
the specifications, this agreement between you and the convening
authority is still good.

Do you understand thatﬁﬂﬁﬂm

ACC: Yes, Ma’'am.

MJ: Do you have any questions?

ACC: No, Ma’am. AR

MJ: Paragraph 4 says that there are no promises, conditions, or
understandings regarding yvour proposed plea of guilty that are not
contained within these three pages, that is, the offer portion and
the qguantum portion,

Any questions?

ACC: No, Ma’'am.

MJ: Paragraph 5 says you're satisfied with the advice that
vou’'ve gotten from yvour defense counsel, that he’s advised you of the
meaning and effect of your guilty plea, and you fully understand that
meaning and effect.

Now we've also talked about the meaning and effect of your
gullty plea. Do you have any guestiong at all?

ACC: No, Ma'amn.
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MJ: Paragraph 6 sayvs you understand that you may request to
withdraw vour plea of guilty at any time before it’'s accepted, but if
vou do, this agreement’'s cancelled. This agreement may also be
cancelled if:

A} You fail to plead guilty;

B} You fail to arrive at an agreement with the government
on the contents of the stipulation of fact or if that stipulation
were modified without vour consent; or

C} The military judge either refused to accept your guilty
plea or changed your guilty plea at some point during the trial.

Now none of those things has happened, but if any one of
them were to happen, this agreement would be cancelled. It would be
gone.

Do you understand that?

ACC: Yes, Ma‘’am,

MJ: Do you have any questions about any of it?

ACC: No, Ma’'am.

MJ: And paragraph 7 says if before or during trial any
specification is amended, consolidated, or dismissed with your
consent, this agreement will remain in effect.

Any cuestions about that?

ACC: No, Ma'am.
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MJ: All right. Now the last page of Appellate Exhibit I is the
quantum portion of your pretrial agreement, and it stateg that the
convening authority agrees to disapprove any confinement adjudged in
excess of 45 days, but he may approve any other lawful punishment.

Is that a correct statement of what you and the convening
authority agreed to?

ACC: Yes, Ma'’am.

MJ: Now, Lieutenant Niles, vou get the benefit of whichever is
less each element of the sentence of the court or that contained in
your pretrial agreement. If the sentence adjudged by this court is
greater than the one provided in the pretrial agreement, the
convening authority must reduce the sentence to one no more severe
than the one in your pretrial agreement. On the other hand, if the
sentence of this court is less than the one in your agreement, the
convening autheority cannot increase the sentence that he adjudges
isic].

Do yvou understand that?

ACC: Yes, Ma'am. “

MJ: Now if your ETS date arrives while you are serv%é{ng
confinement as part of your sentence, then all of your military pay
and allowances will stop on your ETS date. Do vyou understand that?

ACC: Yes, Ma'am.
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MJ: I'm not sure that that actuvally would apply here given the
quantum provision, but I just wanted to make sure you’re aware of
that. All right? —

ACC: Yes, Ma’am.

MJ: Now, Lieutenant Niles, have vou had enough time to discuss
this agreement with your defense counsel?

ACC: Yes, Ma’am.

MJ: Are you satisfied with your defense counsel’s advice
concerning this pretrial agreement?

ACC: Yes, Ma’am,.

MJ: Did you enter into the agreement of your own free will?

ACC: Yes, Ma'am.

MJ: Has anyone tried to force you to make this pretrial
agreement?

ACC: No, Ma'am.

MJ: Do you have any questions about your pretrial agreement?

ACC: No, Ma'am.

MJ: Do you fully understand all the terms of the pretrial
agreement and how they affect your case?

ACC: Yes, Ma'am.

MJ: Lieutenant Niles, are you pleading guilty not only because
you hope to receive a lighter sentence, but because you are convinced

that you are, in fact, guilty?
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ACC: Yes, Ma'amn.

MJ: Do counsel for both sides agree with the Court’s
interpretation of the pretrial agreement?

TC: Yes, Ma'am.

DC: Yes, Your Homnor.

MJ: Defense Counsel, have you had encugh time and opportunity
to discuss this case with Lieutenant Niles?

DC: I have, Your Honor.

MJ: And Lieutenant Niles, have you had enough time and
opportunity to discuss this case with your defense counsel?

ACC: Yes, Ma’am.

MJ: Have you, in fact, consulted fully with your defense
counsel and received the full benefit of his advice?

ACC: Yes, Ma’am.

MJ: Are you satisfied that your defense counsel’s advice is in
yvour best interest?

ACC: Yes, Ma'am.

MJT: And are you satisfied with your defense counsel?

ACC: Yes, Ma'am.

MJ: Are vou pleading guilty voluntarily and of vour own free
will?

ACC: Yes, Ma'am.
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MJ: Has anyone made any threat or tried in anyway to force you
to plead guility?

ACC: No, Ma‘am.

MJ: Do you have any questions as to the meaning and effect of a
plea of guilty?

ACC: No, Ma'am,.

MJ: Do you fully understand the meaning and effect of your plea
of guilty?

ACC: Yes, Ma‘am.

MJ: Do you understand that even though you believe you are
guilty, you have the legal and moral right to plead not guilty and to
place upon the government of proving [sic] your guilt beyond a
reasonable doubt?

ACC: Yes, Ma'am.

MJ: I want you to take a moment now and consult with your
defense counsel and then tell me whether you still want to plead
guilty.

[The accused did as directed.]

ACC: Yes, Ma'am,

MJ: So you still want to plead guilty?

ACC: Yes, Ma'am,

MJ: All right. Lieutenant Nileg, I find that your plea of

guilty is made voluntarily and will full knowledge of its meaning and
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effect. I further find that you have knowingly, intelligently, and
consciously waived your rights against self-incrimination, to a trial
of the facts by a court-martial, and to be confronted by the
witnesses against you. Accordingly, your plea of guilty is provident
and is accepted. However, I advise you that you may request to
withdraw your guilty plea at anytime before the sentence is
announced, and if you have a good reason for your regquest, I will
grant it.

Will the accused and counsel please rise.
[The accused and his counsel did as directed.]

MJ: Lieutenant Niles, in accordance with your plea of guilty,

this court finds you:

Of Specification 1 of Charge I: Not Guilty.
Of Specification 2 of Charge I: Not Guilty.
Of Specification 3 of Charge I: Not Guilty.
Of Charge I: Not Guilty.
QOf The Specification of Charge II: Guilty.
Of Charge II: Guilty.

You may be seated.
[The accused and his counsel did as directed.]

MJ: Now Lieutenant Niles, we enter into the sentencing phase of
the trial where you have the right to present matters in extenuation
and mitigation, that is, matters about the offense or yourself, which
you want the court to consider in deciding yvour sentence. In

addition to the testimony of witnesses and the offering of
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documentary evidence, you may yourself testify under ocath as to these
matters, or you may remain silent in which case, the court members
may not draw any adverse inference from your sileéence.

On the other hand, if you desire, you may make an unsworn
statement. .Because the statement is unsworn, you cannot be cross-
exaﬁined on it. However, the government may offer evidence to rebut
any statement of fact contained in any unsworn statement. An unsworn
statement may be made orally, in writing, or beoeth. It may be made by
vou, by yvour counsel on your behalf, or by both.

Do vyvou understand these rights?

ACC: Yes, Ma'am. »rise.

MJ: Now counsel, is the personal data on the front page of the
charge. sheet correct?

DC: Your Honor, the only issue is with the pay. These charges
were preferred before the first of the year. Since----

MJ: All right. What’s the pay?

DC: The pay, Ma’am, the basic pay is $3,421.50.

MJ: All right.

DC: And there is ndFXonfer any sea or foreign pay because he's
been redeployed back to Germany.

MJ: Okay, it would appear to me, at least the copy that I have,
that those changes were made.

DC: QOkay, Ma’am. .
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MJ:

TC:

MJ:

corrected

DC:

block é6bravo.

Have they been made on the original?

They should have been, Your Honor, yes.

All right. Is there anything else that needs to he

on the front page of the charge sheet?

Yegs, Your Honor. The only other issue is with the term in

Lieutenant Niles--his service obligation after QCS was

3 vears not 4 years; however, when he arrived in Germany, he was

extended for several months so that he would have a 3 year term of

service from hig arrival in Germany,

vear 2004.

extension
MLT :
DC:
MJT
DC:

MJ:

so his ETS is in October of this
Sco his original--his term of service is 3 vyears plus a

cf about 4 months.

Okay, so 3 vears 4 months, is----

Yes, Your Honor.

----what you’'re saving?

Yes, Your Honor.

Okay why don’t we change it so it reads 3 years 4 months,

so anything elsge?

DC:

MJ:

DC:

TC:

DC:

That’s all the inaccuracies there, Your Honor.
Okay.
Evervthing else is accurate.

And that was, $3,421.50 for basic and total correct?

That’'s correct,
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MJ: All right. Now Captain Gl has the accused been
punished in anyway prior to trial that would constitute illegal
pretrial punishment under Article 137

DC: He has not, Your Honor.

MJI: Lieutenant Niles, have you gpoken with Captain NN zbout
Article 137

ACC: Yes, Ma’am.

MJ: Do you understand what Article 13 prohibits?

ACC: Yes, Ma‘'am.

MJ: Do agree that you’ve not been punished prior to trial in
viclation of Article 137

ACC: Yes, Ma’am.

MJ: Has your freedom of movement been limited in anyway prior
to trialz

ACC: No, Ma’am,

MJ: Have your pass privileges been withdrawn?

ACC: No, Ma'am.

MJ: Have you been subject to any sort of sign in requirement?

ACC: No, Ma’am.

MJ: Captain IR are you aware of any limitations placed on
Lieutenant Niles’ liberty that raise the issue of restriction

tantamount to confinement?
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DC: ©No, Your Honor. One point before you ask the next cquestion
is there was a call in requirement where he called in and checked in
with his unit, but that doesn’t rise to the level of Article 13
violation.

MJ: All right.

DC: It was not a personal, physical requirement. It was a call
in reguirement.

MJ: Okay and when--when was that call in?

ACC: Ever since I’'ve redeployed back to the unit.

MJ: Okay and how often do you have to call in?

ACC: Ah the previous commander required me to actually stop by
the company just to check in, and the current commander asks that I
call twice a week.

MJ: Okay twice a week?

ACC: Yes, Ma’am.

MJ: All right, now have, Lieutenant Niles, have you spoken to
Captain ‘ about restriction tantamount to confinement?

ACC: Yes, Ma'am,

MJ: Do you understand the concept of restriction tantamount to
confinement?

ACC: Yes, Ma'am.

MJ: Do you believe that you’ve been restricted tantamount to

confinement?
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ACC: No, Ma'am.

MJ: Now we'’ve already discussed what the maximum punishment in
this case is, and that is, dismissal, total forfeitures, confinement
for 12 months, and a fine may also be adjudged. Looking at the
charge sheet, it does not appear that the accused has been in any
sort of pretrial confinement, and so I don’'t believe that any days of
pretrial confinement credit are due. Is that correct?

DC: I'm sorry, Your Honor. fes, that is correct.

TC: Yes, Ma’am.

MJ: Has the sentence worksheet been marked as an appellate
exhibit?

TC: It should have been previously marked, Your Honor.

[The CR handed the flyver and sentence worksheet to the MJ.]

MJ: All xright, the flyer has been marked as Appellate Exhibit
III. Have both counsel had an opportunity to review the flyer?

DC: Yes, Your Honor.

MJ h% objections?

DC: No objection to the flver, Your Honor.

MJ: All right, the sentencing worksheet has been marked as
Appellate Exhibit IV. Again, have both counsel had an opportunity to
review that?

TC: Yes, Your Honor.

MJ: Any objections?

53 $u3456



10

11

12

i3

14

15

16

17

i8

is

20

21

22

23

1l
S
| ”1

DC: No objection, Your Honor, although I believe it may not
include the language about the fine, which you just read, the
pessibility or the applicability of a fine.

MJ: ©Oh, vyou're right.

DC: We could add that on a recess before we mark it.

MJ: Well does either side believe that a fine is actually
appropriate in this case?

TC: The government---—-—

DC: Nec, Your Honor. We certainly don’'t believe that a fine is
appropriate.

TC: The government does not, Your Honor.

MJ: All right, then, I will not instruct on a fine.

TC:. -Yes, Your Honor.

Your Honor, one point, if asked to read the maximum
sentence in front of the panel, should it just be dismissal, one vear
of confinement, and don’'t mention the fine?

MJ: Correct.

TC: Yes, Your Honor.

MJ: All right, does either side have documentary evidence on
sentencing, which can be marked, 1f it hasn’t been, and offered at
this time?

[The CR handed PE 2 and 3 for ID to the MJ.]
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TC: The government has previocusly marked the CRB and the OER
from the timeframe of the crime, and those two deocuments we wisgh to
be admitted.

MJ: Okay. Have you had an opportunity, Captain - to
review these?

DC: Yes, Your Honor,

MJ: Any objections?

DC: No, Your Honor, not at all.

MJ: All right, so Exhibit 2, which is the ORB is admitted, and
Exhibit 3, which is an OER for the period 10 July 2003 through 30
March 2004, is also admitted.

Defense, do you have any?

. DC: Your Honor, we have Defense Exhibit Alpha, which is a good.
soldier packet, essentially, divided in four sections. I bkelieve the
court has been previocusly shown a copy of this during an 802 session.
[The CR handed DE A for ID to the MJ.]

MJ: All right, any objection?

TC: Your Honor, just previously based on our 802 sessions we
had with you, if witnesses testify in person or via phone, then I ask
that the letters would be cumulative regarding Colonel-nd‘
some of the letters that may be attached in there.

DC: Yes, Your Honer, before vou even respond, if I may, defense

will withdraw those letters assuming--the only witness who is going
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to present live testimony who has a statement in there is Lieutenant
_ He will be a telephonic witness. If we make
contact and present the evidence, as we will seek to do, then we’ll
withdraw those letters from the packet. N

MJ3: All right.

DC: Otherwise, no other letters in there come from a witness
who will be present.

MJ: All right, with that proviso, Captain - any
objection?

TC: No, Your Honor.

MJ: All right then Defense Exhibit A for identification is
admitted.

Are those all of the exhibits for sentencing?

DC: Yes, Your Honor, I may just--if I may one guestion just a
request that we just be allowed to substitute into the record a black
and white copy. There are some original colored photographs in that
book, and for the record we have made black and white copies that we
would ask just that those personal items--photos be--you know we be
able to get those back so the accused does not lose those.

MJ: I have no problem with you submitting copies; gﬁﬁul'd T
prefer you get colored copies made.

DC: Yeg, Ma‘am, we can do that.
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MJ: All right, but do you want a copy of the entire book made

+0f the exhibit? That’s all right, you may do that, but anything

that’s in there in color needs to be copied in color.
DC: Yes, Ma’'am, and that’s fine. We’ll just copy the colored

photographs. My only concern is that the accused and his family get

those photographs back----

MJ: That’'s fine.

DC: -~---because those are personal items.

MJI: Any cobijection, Government?

?C: No, Your Honor.

MJI: Okay, no there’s no problem doing that. Just make sure you
get colored copies-———-

DC: Thank vou.

MJ: ----o0f the photos made.

DC: We’ll provide those to Mr. -

MJ: All right. Any other--anything else we need to do before

we call the members?
TC: No, Ma'am.
DC: Nothing from the defense, Your Honor.

MJ: Okay Bailiff, would you call the members, please.

[The bailiff did as directed.]

[The session recessed at 1058, 1 July 2004.}
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{The court—martiallwas called to order at 1100, 1 July 2004, pursuant
to the orders previously inserted in the record and the following
orders: Court-Martial Convening Order Number 8 dated 23 June 2004,
Headquarters, 7th Army Training Command, APQO Army Europe.]

MJ: You may be seated. Court is now called.to order.

TC: The court is convened by Court-Martial Convening Order
Number 1, Headquarters, 7th Army Training Command dated 25 February
2004, copieg of which have been furnished to each court member.

The accused and the following persons detailed to this

court-martial are present.

COLONEL — MILITARY JUDGE;
CAPTAI»«—TRIAL COUNSEL;

LIEUTENAN‘I‘— ASSISTANT TRIAL COUNSEL;
carTaIN QY czrivse counsEnL; and the court

members who are:

coronzr. YN

p—
LIEUTENANT COLONEL “

LIEUTENANT COLONEL -;

LIEUTENANT COLONEL -
LIEUTENANT COLONEL _

wasox
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CAP‘I‘AIN— [sic] WP vho are the court

members.

The following persons are absent and have been properly

excused:

rasor Y
cnp'mru
i
carrarN YN 02
o4 -

The prosecution is ready to proceed with the trial in the

case of United States versus First Lieutenant Glenn A. Nilesg.

MJ: Thank you. The members of the court will now be sworn.
All persons in the courtroom please rise.
[A11l persons did as directed and the members were sworn. ]

MJ: Please be seated.
[All persons did as directed.]

MJ: The court is now assembled.

Members of the court, it is appropriate that I give you

some preliminary instructions. My duty as military judge is to

ensure that this trial in conducted in a fair, orderly, and impartial
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manner in acco;dancemyitgvthaa&ﬁw. I preside over open sessions,
rule upon Obje%ﬁ%99ihﬂgga instruct you on the law applicable in this
case. You are rqu};gqhtgmﬁoh}@w my instructions on the law and may
not consult any %ﬁaﬁﬁﬁfoumce as to the law pertaining to this case
unless it‘s been admitted into evidence. This rule applies
throughout the trial including.closed sessions and periods of recess

and adjournment. Any guestions you have of me should be asked in

open court.

»

At a gession helid.earlier, the accused pled guilty to The
Charge and Speciffsggtion, which you have before you. I accepted that
plea and entered *findings »of guilty. Therefore, you will not have to
determine whether the accused isg guilty or not guilty as that has
been determined by his plea. Your duty i1s to determine an
appropriate sentence.

That duty is a grave responsibility requiring the exercise
of wise discretion. Your determination must be based upon all the
evidence presented and the instructions I will give you as to the
applicable law. Since yvou cannot properly reach your determination

until all the evidence has been presented and you have been

instructed, it is of wvital importance that yvou keep an open mind

until all the evidence and instructions have been presented to you.
Counsel soon will be given an opportunity to ask you

questions and exercise challenges. With regard to challenges, if you
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know of any matter that you feel might affect your impartiality to
sit as a court member, you must disclose that matter when asked to do
50. Bear in mind that any statement vou make should be made in
general terms so0 as not to disqualify other members who hear the
statement.

Some of the grounds for challenge would be i1f you were an
accuser in the case, if you have investigated any offense charged, 1if
vyou formed a fixed opinion as to what an appropriate sentence or
punishment would be for this accused. To determine if any grounds
for challenge exist, counsel for both sides are given an opportunity
to question you. These questions are not intended to embarrass you.
They are not an attack upon your integrity. They are asked merely to
determine whether a basis for challenge exists. It .is no adverse
reflection upon a court member to be excused from a particular case.

You may be questioned either individually or collectively,
but in either event, you should indicate an individual response to
the question asked. Unless I indicate otherwise, you are required to
answer all guestions.

You must keep an open mind throughout the trial. You must
impartially hear the evidence, the instructions on the law, and only
when you are in your closed session deliberations may you properly
make a determination as to an appropriate sentence after considering

all the alternative punishments of which I will advise you later.
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You may not have a preconceived idea or formula as to either the type
or the amount of punishment, which should be imposed if any.

Counsel are given an opportunity to question all witnesses.
When counsel have finished, if you feel that there are substantial
gquestions that should be asked, you will be given an oppertunity to
do so. The way we handle that is vou’re required to write out the
question and sign legibly at the bottom. This method gives counsel
for both sides and me an opportunity to review the questions before
they’'re asked since your questions, like the guestions of counsel,
are subject to objection, and I believe that there are forms provided
for your use there if you desire to guestion any witnmess. I will
conduct any needed examination.

There are a couple of things you need to keep in mind with
regard to questioning:

First, you canncot attempt to help either the government or
the defense;

Second, counsel have interviewed the witnesses and know
more about the case than we do. Very often they do not ask what may
appear to us to be an obvicus question because they are aware this
particular witness has no knowledge on the subject.

Rules of evidence control what can be received into
evidence. As I indicated, questions of witnesses are subject to

objection. During the trial, when I sustain an objection, disregard
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