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DEPARTMENT OF THE ARMY
Headquarters
16" Military Police Brigade {Airborne)
Victory Base, Iraq APO AE 09342

REPLY TO
ATTERTION QF:

AFZA-AP-CO 3 April 2004
MEMORANDUM FOR Major? 391* Military Police Battalion, Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, APO AE 098335

SUBJECT: Appointment as Article 32 Investigating Officer

1. You have been appointed as an investigating officer (10) pursuant to the Uniform
Code of Military Justice (UCMJ), Article 32, to investigate the attached charges against
Specialist Jeremy C. Sivits, HHC, 16" MP BDE (ABN), Victory Base, Irag APO AE
09342. According to Article 32, UCMJ, and Rule 405, Manual for Court-Martial (2002),
you are to;

a. Conduct a thorough and impartial investigation into the truth of the
allegation(s);

b. Consider the correctness of the form of the charges; and

¢. Make recommendations as to the disposition of the charges in the interest of
justice and discipline.

2. Prior to the commencement of the investigation, you must contact CPT

at the Administrative Law Division, Combined Joint Task Force Seven, Victory Base,
Irag, at DSN 318-522- 8 and advise him that you have been detailed to conduct
this investigation. He, or a Staff Judge Advocate designee, will brief you on your
responsibilities and provide you with advice throughout the investigation. You will not
contact the government representative or defense counsel for assistance in matters,
other than routine administrative or clerical matters, regarding this investigation.

3. Your duties as an Article 32 investigating officer takes precedence over any of your
other assigned duties. The following guidance pertains to delays:

a. Schedule the hearing as soon as you receive notice of this appointment. The
hearing date should be within seventy-two hours of receipt of this appointment letter. If

the defense or the government cannot proceed on the selected date, obtain a request
for defay, in writing, from the party requesting the delay. Requests for delay should be
attached to the report of investigation. :
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AFZA-AP-CO
SUBJECT: Appointment of Article 32 Investigating Officer

b. You have the authority to approve one reasonable delay requested by the
defense or the government, up to a total of seven days. Any delays in excess of seven
days must be approved by me. Requests for delay should be in writing and clearly
state the supporting reasons and the dates covering the delay. Before granting a delay
you must also consider matters submitted by the opposing counsel. Your decision to

grant a delay should be in writing. It should state your reasons and the dates of the
delay.

4. cPT NN Triol Counsel, 16" MP BDE (ABN) DNVT 583, is

appointed as the government representative and is authorized to participate in this
investigation. You can contact Trial Defense Service at DNVT 838-4Jlll, to confirm the
name of the detailed defense counsel. While these officers or their designees will
attend the hearing and will question witnesses, it is your responsibility to conduct the
investigation, not the government’s representatives. Further, both of these parties play
an adversarial role in the proceedings. You should therefore avoid discussing
substantive matters pertaining to the case with either party outside formal sessions
where all parties have opportunity to be present.

5. You should become familiar with the following reference materials/documents:
a. Article 32, UCMJ and R.C.M. 405, Manual for Courts-Martial, 2002 Edition

b. DA PAM 27-17. Procedural Guide for Article 32 [nvestigating Officer,
(especially paragraphs 1-2, General Instructions, 2-3, informing the accused of the

investigation and the right to counsel, and 2-4, consultation with counsel for the
accused)

¢. DD Form 458 (Charge Sheet) and allied documents

6. The Article 32 Investigating Officer Procedural Guide discusses in detail procedural
aspects from appointment to submission of the final report. Included in Appendix B is a
sample format for notification of the accused. A copy of the notification should be sent
to the accused's unit commander to ensure that the unit commander is aware of the
time and location of the hearing, thereby ensuring the presence of the accused at the

- hearing. If the accused is already represented by counsel, the written notice should be
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trial counsel.

7. You are personally responsible for summarizing relevant testimony that is not
already reduced to a written statement. SPC (M has been appointed as your
administrative and paralegal assistant for this case and will act as the reporter.
You can contact her at BNVT 55¢- However, the Article 32 Investigation will be a
summarized transcript and not verbatim. .
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AFZA-AP-CO
SUBJECT: Appointment of Article 32 Investigating Officer

8. The complete report of investigation, DD Form 457, Investigating Officer's Report,
with enclosures, and a chronology of the investigation from receipt of file to submission
of the report, will be forwarded with one (1) copy to this headquarters no later than
seventy-two hours after completion of the investigation.

- 2 Encls
1. DD Form 458 COL, MP
2. Case File Commanding
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OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD OF TRIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISIONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENT(S]
DESCRIBED AS FOLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE THE RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION

(7)(C}, 5 U.5.C. S82{(b){7)(C):

Criminal Investigation Report

Contents cannot be released outside the Department of the Army
without the approval of the Commander, United States Army
Criminal Tnvestigation Command, Fort Belvoir, VA.
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COURT-MARTIAL RECORD‘

\NAMESIWDtSJEREMY ¢ _'SAQ

SSN

ACTIONS CODED: = ASSIGNED To.
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- FINAL |

COMPANION(S)

RETU’RN‘ THIS FILE TO:
OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY :
901 NORTH STUART STREET, SUITE 1200
ARLINGTQN VA 22203-1 337
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VOL II of III
ORIGINAL COPY

- VERBATIMl
RECORD OF TRIAL?Z

{and accompanying papers)

OF
SIVITS, Jeremy C. . : Specialist
{NAME: Last, First Middle Initial} {Social Security Number) {Rank}
HHC, 16th MP Rde (ABN) :
I1I Corps US Army Victory Base, Irag
{(unit/Command Name) {Branch of Service) {Station or Ship)

BY
SPECIAL (BCD) COURT-MARTIAL

CONVENED BY COMMANDING GENERAL
: (Title of Convening Authority)

Headquarters, TII Corps
{Unit/Command of Convening Authority)

TRIED AT

19 May 2004
(Date or Dates of Trial)

Baghdad, Iraqg ON
{Place or Places of Trial)

COMPANION CASES: ppe

SPC

SGT
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OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD OF TRIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISIONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENTI[S]
DESCRIBED AS FQLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE THE RELEASE WOULD BE IN VIQLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION

{(7){C}, 5 U.S.C. 552(b}{7)(C):

Criminal Investigation Report

Contents cannot be released outside the Department of the Army
without the approval of the Commander, United States Army
Criminal Investigation Command, Fort Belveir, VA.
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COURT-MARTIAL RECORD

NAME STvzTs TEREMY C. SPC

SSN

ACTIONS CODED:  ASSIGNED TO:
INITIAL | . PANEL _ '-I |
ACCA__ EXAM. DIV,
FINAL o |
COMPANION(S):

RETURN THIS FILE TO:
OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
901 NORTH STUART STREET, SUITE 1200
ARLINGTON, VA 22203- 1837
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RECORD OF TRIAL®

{and accompanying papers)

OF
SIVITS, Jeremy C. [ - Specialist
{NAME: Last, First Middle Initial} {Social Security Nurber) {Rank)
HHC, l1l6th MP Bde {(ABN) ' '
III Corps US Army Victory Base, Irag
(unit/Command Name) {Branch of Service)

(Station or Ship}

BY
SPECIAL {BCD) COURT-MARTIAL

CONVENED BY COMMANDING GENERAL
(Title of Convening Authority) -

Headquarters, III Corps
(Unit!Comr_nan_d of Cenvening Authority)

TRIED AT

Baghdad, Iraq ON
(Place or Places of Trisl)

19 May 2004
{Date or Dates of Trial}
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RECORD OF TRIAL

OF
SIVITS, Jeremy C. SPC
(Name: Last, First, Middle Initial) {Social Security Number) (Rank)
HHC, 16th MP Bde (ABN)
HI Corps U.S. Army Victory Base, Iraq
(Unit/Command Name) {Branch of Service) {Station cor Ship}
BY
SPECIAL (BCD)Y COURT-MARTIAL
Convened by: Commander
(Title of Convening Authority)
Headquarters, 11 Corps
(Unit/Command of Convening Authority)
Tried at
Baghdad, Iraq on 19 May 2004
(Place or Places of Trial) (Date or Dates of Trial)
INDEX RECORD
Article 39{a) Sessions R-2
Introduction of Counsel R-2
Challenges R-N/A
Arraignment R-8
Motions R-N/A
Pleas R-11
Prosecution Evidence R-14
Defense Evidence R-N/A
Instructions on Findings R-N/A
Charge(s) dismissed R-N/A
Findings R-72
Prosecution Evidence R-73
Defense Evidence R-96
Sentence R-126
Appellate Rights Advisement R-125
Proceedings in Revision R-NA
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TESTIMONY

DIRECT/ CROSS/ COURT

NAME OF WITNESS REDIRECT RECROSS

PROSECUTION:

SPC 75 80
LTC 82 93
DEFENSE: |

SFC

SFC

100/104 102
104 107
Accused (unsworn) 108
COURT:
None,

EXHIBITS ADMITTED IN EVIDENCE

NUMBER OR PAGE WHERE

LETTER DESCRIPTION OFFERED ADMITTED

1 Stipulation of fact 14 17

2 POR and 2-1 73 73

3 Magarzine article 74 [Not R.74]

A Stipulation of expected testimony {CPT 96 97

B Stipulation of expected testimony (SGM 96 97

C 15-6 Investigation 98 98

D Proof of employment 98 98

E Good soldier book 99 99
APPELLATE EXHIBITS

I Request for military judge alone 7

1 Offer to plead guilfy 53

I Quantum 53

1V Post-trial and appellate rights 125

666020
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RECEIPT FOR COPY OF RECORD OF TRIAL

I hereby acknowledge receipt of a copy of the record of trial in the case
of the United States versus SPC Jeremy C. Sivits, delivered to me at TDS,

Camp Victory, Irag, this ’£4 day of May 2004.

1.7, JA
Defense Counsel
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PROCEEDINGS OF A SPECIAL COURT~-MARTIAL

The military Jjudge called the Article 3%{a) session toc order at

1258, 19 May 2004, pursuant to the following order:
Court-Martial Convening Order Number 2, Headquarters,

II1 Corps, Victory Base, Iraq, dated 14 January 2004.

[END OF PAGE]
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DEPARTMENT OF THE ARMY
Headquarters, il Corps
APO AE 08342-1400

COURT-MARTIAL CONVENING ORDER 14 January 2004
NUMBER 2

A special court-martial is convened with the following members:

504th Mi Bde

coL CM, HHC, 1lf Corps

GOL L HHC, 1l Corps:

COL » QM, HHC, 1 Corps
R, HHC, Ill Corps

, TC, HHC, 1l Corps

LTC , HHC, 1 Corps
LTC , HHC Cormps

MAJ AR, HHC, tli Corps
MAJ MS, HHC, lif Corps

in the event an accused requests that the membership of the.court-martial includs enlisted
persons, the following members are detailed to the special caurt-martial convened by this order:

MEMBERS
CSM , HHC, il Corps
CSM 804th M} Bde
S5GM FHHC, tH Corps
MSG 83th MP Bde

MSG
Vice

COL
COL,
LTC C, HHC, il Corps
LTC AD, HHC Corps

MAJ AR, HHC, ili Corps

CM, HHC, 1il Corps

Relieved only for trials in which an acoused requests that the membership of the court-martial
include enlisted persons. _

BY COMMAND QF LIEUTENANT GENERAL METZ:

DISTRIBUTION: P
Each individual indicated {1) J, JA

Cdr, lli Corps {(8J4A) (1) Chief, Criminal Law Division
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MJ: Court is called to order.
TC: This court-martial is convened by Court-Martial Convening
Order Number 2, Headquarters, III Corps, dated 14 January 2004,

copies of which have been furnished the military judge, counsel and

the accused and which will be inserted at this point in the record.

The charges have been properly referred to this court for trial and

were served on the accused on 7 May!2004.
|
The prosecution 1is ready &o proceed with the arraignment. of

the United States versus Specialist-Jéremy C. Siwvits.

The accused and the following persons detailed to this

court are present:

carTaIN [ TrIAl counser;
carrary (Y Asélsxsmu'r TRIAL COUNSEL;

FIzs? LIEvTENANT (NSNS DEFENSE COUNSEL.

The members are absent. i

Sergeant First Class has been detailed

. t
reporter for this court and has beeﬁ previously sworn.

All members of the prosec*tion have been detailed to this

court-martial by Captain _, Chief of Military Justice,
|

1II Corps. We are gualified and certified under Article 27 Bravo (b)

and sworn under Article 42(a), Uniform Code of Military Justice. We

4 606026
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have not acted in any manner which might tend to disqualify us in
this court—marfial.

MJ: Captain - what day was the accused served the
charges?

TC: 7 May 2004, sir.

MJ: fhank you. |

Specialist Sivits, you have the right to be represented by
Lieutenant - your detailed military defense counsel. He is
provided to you at no expense to you. Do you understand that?

ACC:; Yes, sir.

MJ: You also have the right to request a different military
lawyer to represent you. 1If the person you request is reasonably
available, he or she would be appointed to represent you free of
charge. Now, if this request for the other military lawyer were
granted, however, you would not have the right to keep the services
of your detailed defense counsel because you are entitled only to one
military lawyer. Now, you may ask Lieutenant (W suvperiors to
let him stay on the case, but your request would not have to be
granted. Do you understand that?

ACC: Yes, sir.

MJ: In addition, you have the right to represented by a

civilian lawyer. The civilian lawyer would have to be provided by

; Ce6027
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you at no expense to the government. If you're represented by a
civilian lawyer, you can also keep your military lawyer on the case
to assist your civilian lawyer. Or, you could excuse your military

lawyer and be represented only by your civilian lawyer. Do you

understand that?

ACC: Yes, sir.

MJ: Do you understand your rights to counsel?

ACC: Yes, I do, sir.

MJ: By whom do you wish to be represented?

ACC: Lieutenant -, sir,

MJ: And by him, alone?

ACC: Yes, s8ir.

MJ: Lieutenant -r put your detailing and qualificationsl on
the record.

DC: I have been detailed to this court-martial by Major (N

- Regional Defense Counsel, Region IX. I'm qualified and

certified under Article 27 Bravo and sworn under Article 42 Alpha,
Uniform Code of Military Justice. I héve not acted in any manner
which might tend to disqualify me in this court-martial.

MJ: 1’'ve been properly certified, sworn, and detailed to this

court-martial. Counsel for both sides appear to have the reguisite

666028
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qualifications and all perscnnel required to be sworn have been
sworn.
Trial counsel will announce the general nature of the
charges.
TC: The general nature of the charges in this case is
conspiracy to maltreat detainees, dereliction of duty and

mnaltreatment of detainees.

The charges were preferred by Captain —and

forwarded with recommendations as to disposition by Colonel-

Your Honor, are you aware of any matter which might be a
ground for challenge against you?

MJ: The only matter I’'m aware of is that earlier today, I
arraigned three other soldiers involved in this case. They were
simple arraignments. Does either side desire to guestion me on that
or any other matter or to challenge me?

TC: No, Your Henor.

DC: Your Honor, the defense has two quick challenges--quick
guestions.

MJ: Go ahead.

DC: 8ir, there’s been a lot of press coverage in thié case.

Can you make a fair decision as to Specialist Sivits based upon

5 036028
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evidence presented today and not how the media has reported the
events?

MJ: Lieutenant - 1’11 tell you two things, &, I try to
ignore as much as possible. And B, just because it’s on TV, it ain’t
true. So the answer to your question is “yes.” -

DC: That’s fine, sir, I have no further guestions.

MJd: Do you wish to challenge me?

BC: No, sir,

MJ: Speclalist Sivits, you have the right to be tried by a
court composed of at least three officer members. Also, if you
requested, you would be tried by a court consisting of at least one-
third enlisted members, but none of those enlisted members could come
from your company-sized unit and no member of the court would be
junior in rank to you. Do you understand what I’ve said so far?

ACC: Yes, sir.

MJ: Now, if you're tried by court members, the members will
vote by secret, written ballot and two-thirds of the members must
agree before you could be found guilty of any offense. If Yyou were
found guilty, then two-thirds must also agree in voting on a
sentence. Do you understand that?

ACC: Yes, sir.
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10

11

12

13

14

15

16

17

18

19

20

21

22

MJ: You also have the right to request a trial by military
judge alone. And if approved, there will be no court members, and
the judge alone will decide whether you are guilty or not guilty, and
if found guilty, the judge alone will determine your sentence.

Do you understand the difference between trial before
nembers and trial before military judge alone?

ACC: Yes, sir.

MJ: Do you understand the choices that you have?

ACC: Yes, sir.

MJ: By what type of court do.you wish to be tried?

ACC: Military judge alone, sir. |

MJd: Is there a written request for trial by military judge
alone? [Reporter hands document to MJ.] Apparently there is.- It’s
been marked as Appellate Exhibit I. |

On Appellate Exhibit I, is that your signature, Specialist
Sivits? |

ACC: Yes, it is, sir,

MJ: At the time you signed this request, did you know that I
would be the military judge in your case?

ACC: Yes, sir.

MJ: My name was typed in up here?

ACC: Correct, sir.

7 666031
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MJ: DNow, is your reqguest a voluntary one? By that, I mean, are
you making this request of your own free will?

ACC: Yes, sir.

MJ: Now, if I approve your request for trial by me alone, you
give up your right to be tried by a court composed of members. Do
you understand that?

ACC: Yes, sir.

MJ: Do you still wish to be tried by me alone?

ACC: Yes, sir.

MJ: Lieutenant - is there a pretrial agreement in this
case?

DC: There is, Your Honor.

MJ: And is the judge alone request part of the pretrial
agreement?

BC: No, Your Honor.

MJd: It is not?

DC: No, Your Hecnor.

MJ: The request for trial by military judge alone is approved.
The court is assembled. The accused will now be arraigned.

TC: All parties to the trial have been furnished with a copy. of
the charges. Does the accused want them read?

DC: The accused waives the reading of the charges.

8



MJ: The reading of the charges may be omitted.
[TEE CHARGE SHEET FOLLOWS AND IS NOT A NUMBERED PAGE. ]

[END OF PAGE]
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CHARGE SHEET

. PERSONAL DATA
1. NAME OF ACCUSED (Last, Firsf, Mi} 2. 88N 3. GRADE OR RANK | 4. PAY GRADE
SIVITS, Jeremy C. - ] SPC E-4
5. UNIT OR ORGANIZATION ) 6. CURRENT SERVICE
Headquarters and Headquarters Company, 16th Military Police Brigade a. INITIAL DATE b TERM
(Airborne), 1l Corps, Victory Base, Iraq APO AE 09342
- 23 Nov 88 8 years
7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED | 8. DATE(S) IMPOSED
a. BASIC h. SEA/FOREIGN DUTY . TOTAL
$1,814.10 $100.00 $1,914.10 None N/A
Il. CHARGES AND SPECIFICATIONS
10. CHARGE ' VICLATION OF THE UCMJ, ARTICLE 81

THE SPECIFICATION: In that Specialist Jeremy C. Sivits, U.S. Army, did, at or near Baghdad

Central Correctional Facility, Abu Ghraib, Irag, on or about 8 November 2003, conspire with Staff

fergeant d Sergeant Corporal ) Specialist
WSpecialist nd Private First Class 0
commit an offense under the Uniform Code of Military Justice, to wit: maltreatment of subordinates,

and in order to effect the object of the conspiracy, the said Specialist Sivits took a photograph of
nude detainees being forced into a human pyramid position.

CHARGE II: VIOLATION OF THE UCMJ, ARTICLE 92

THE SPECIFICATION: in that Specialist Jeremy C. Sivits, U.S. Army, who should have known of
his duties at or near Baghdad Central Correctionat Facifity, Abu Ghraib, Iraq, on or about

8 November 2003, was derelict in the performance of those duties in that he negligently fa[led to
protect detainees from abuse, cruelty and maltreatment, as it was his duty fo do.

(SEE CONTINUATION SHEET)
Hl. PREFERRAL :
1_13. NAME OF ACCUSER fLast, First, Mi} bh. GRADE c. ORGANIZATION OF ACCUSER
0-3 HHC, 16™ MP Bde (Abn) APO AE 09342
. 8l e. DATE
20 Mg o4

AFFIDAVIT: Before me, the undersigned, authorized by law to administer caths in cases of this character,
personally appeared the above named accuser this & ™ day of f-’\gﬂz\\ ,_abdy
and signed the foregoing charges and specifications under oath that he/she is a person subject to the Uniform
Code of Military Justice and that he/she either has personal knowledge of or has investigated the matters set
forth therein and {hat the same are frue to the best of his/her knowledge and belief.

DD FORM 458, MAY 2000

_ | HHC, XVII Abn Corps
ped Name of Officer Crganization of Officer

-3 Trial Counsel
Grade Officiel Capagity to Administer Cath
{See R.C.M. 307(b} — must be a commissionad officer)

Signature

PREVIOUS EDITION 1S OBSOLETE. C G G 0 3 3




12.

on__ 20 ave oo

Typed Nama of immediste Commander

, the accused was informeu of the charges against him/her and of

the name(s) of The accuser{s} known to mé (See R.C.M. 308 (a}). (See R.C.M. 308 if nolification cannot be made.)

HHC, 16th MP Bde (Abn) APO AE 09342

Organization of Immediate Commandar

0-3

13.

IV. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY

The sworn charges were received at /[ ?‘}{5 hours, i/ M ot
Police Brigade (Airborne) APO AE 09342

R00Y a Headgquarters, 16th Military

Designation of Command or

Officer Exercising Summary Court-Martial Jurisdiction (See R.O.M. 403)

FOR THE '
S L Commanding
Typed Name of Officer Official Capacily of Officer Signing
0-6

¥. REFERRAL; SERVICE OF GHARGES

14a. DESIGNATION OF COMMAND OF CONVENING AUTHORITY t"v’ PLACE
Headquarters, 111 Corps ictory Bas

_ . DAT Y YIIMOD)
APG AE 093557 1Fad AY %M 2004

Referred for trial to the épe cial court-martial conveéned by Court

—Martial Convening Order Numbhey 2

2

dated 14 january 2004

. » subject to the following instructions: 2

Bad Conduct Discharge

empowered to adjudge a

By

Command of Lieutenant General Metz
Command or Order

Chief, Criminal Law Division

Typed Name of Officer

Cfficial Capacity of Officer Signing

Signature

I

On ?Mﬁf ' QOO}' » I {caused to be) served a copy hereof on {each of) the above named accused.

0-3

Typed Name of Trial Counsel

Grade or Rank of Trial Cotinsel

Signature

OTNOTES:

1 — When an appropriate commander signs personally, Inapplicable words are stricken.

. 2- See RC.M 601 (sg concamfng instructions. if none,|so state.
D

D FORM 458 (BACK), MAY 2000 PN - e S e a S !;



CONTINUATION SHEET DD Form 458, SIVITS, Jeremy C., SPC, i
HHC, 16th MP Bde (Abn), Il Corps, Victory Base, Irag APO AE 09342

ltem 10 (continued):
CHARGE lil: VIOLATION OF THE UCMJ, ARTICLE 93

SPECIFICATION 1: In that Specialist Jeremy C. Sivits, U.S. Army, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did
maltreat a detainee, a person subject to his orders, by escorting the detainee to be
positioned in a pile on the fioor to be assaulted by other soldiers.

SPECIFICATION 2: In that Specialist Jeremy C. Sivits, U.S. Army, at or near Baghdad

Central Correctional Facility, Abu Ghraib, iraq, on or about 8 November 2003, did

maltreat several detainees, persons subject to his orders, by taking a picture of said

detainees who were laying on a pile on the floor, while another guard, Corporal
kneeled on top of the pile of detainees.
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TC: The charges are signed by Captain _ a

person subject to the Code as accuser; are properly sworn to before a

commissioned officer of the armed forces authorized to administer
ocaths; and are properly referred to this court for trial by
Lieutenant General Thomas F. Metz, the Ceonvening Authority.

MJ: ﬁccused and counsel, please rise. [The accused and his
counsel stood.]

Specialist Jeremy C. Sivits, I now ask you, how do you
plead? Béfore receiving your plea, however, I advise you that any
moctions to dismiss or to grant other appropriate relief should be
made at this time. Your defense counsel will speak for you.

[END CF PAGE]
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DC: The defense has no motions, Your Honor.

The accused, Specialist Jeremy C. Sivits, pleads as
follows:

To the Specification of Charge I: Guilty, excepting the
words, “the said Specialist Sivits took a photograph of,” and
substituting therefore the words, “that a photograph be taken of.”

To the excepted words: Not guilty.

To the substituted words: Guilty.

To Charge I: Guilty.

To the Specification of Charge II and Charge II: Guilty.

To the Specifications of Charge IIT and Charge III:

Guilty.

MJ: Please be seated. [All resumed their seats.]

Trial counsel, if the accused is provident.as pled, does
the government intend to go forward with any part of the
Specification of Charge I that is not encompassed by his guilty plea?

TC: Ne¢, Your Honor.

MJ: Specialist Sivits, your counsel has entered a plea of
guilty for you to virgually aill the charges and their specifications,
except for some minor language. Your plea of guilty will not be
accepted unless you understand its meaning and effect. I'm going to
discuss your plea of guilty with you. If at any time you ha@i}@ﬁ}gr?

11



10

11

12

13

14

15

16

17

18

19

20

21

questions that you want to ask me or your counsel, stop and we’ll do
that. Do you understand that?

ACC: Yes, sir.

MJ: A plea of guilty is equivalent to a conviction and is the
strongest form of proof known to the law. On your plea alone and
without receiving any evidence, this court can find you guilty of the
offense to which you've pled guilty. Your plea will not be acceptéd
unless you realize that by your plea, you admit every act or omission
and element of the offenses to which you've pled guilty, and that
you're pleading guilty because you actually are, in fact, guilty. 1If
you do not believe that you are guilty, then you should not, for any
reason, plead guilty,

Do you understand what I’'ve said so far?

ACC: Yes, sir.

MJ: By your plea of guilty, you give up three important rights,
first, the right against self-incrimination; that is, the right to
say nothing at all.

Second, the right to a trial of the facts by this court;
that is, your right to have this court-martial decide whether or not
you're guilty based upon evidence the prosecution would present and

on any evidence you may introduce.

12



10

11

12

13

14

15

16

17

18

19

20

Third, the right to be confronted by and to cross~exaﬁine
any witness called against you.
Do you have any questions about any of these rights?

ACC: No, Your Honor.

MJ: Do you understand that by pleading guilty, you no longer
have these rights?

ACC: Yes, sir.

MJ: If you continue with your guilty plea, you will be piaceé
under cath, and I will question you to determine whether you aré, in
fact, guilty. Anything you tell me may be used against you in the
sentencing portion of the trial. Do you understand that?

ACC: Yes, sir.

MJ: 1If you tell me anything that is untrue, your statements may
be used against you later for charges of perjury or making false
statements. Do you understand this?

ACC: Yes, sir,.

MJ: Trial counsel, place the accused under oath. [The trial
counsel did as directed and the accused was swofn.]

Ts there a stipulation of fact?

TC: Yes, Your Honor.

060039
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MJ: It’s been marked as Prosecution.Exhibit 1 for
identification. Do you have a copy of this document in front of you,
Specialist Sivits?

ACC: Yes, sir.

MJ: Now, Prosecution Exhibit 1 for identification, the
stipulation of fact, consists of eight pages. Is that your signature
on the eighth page?

ACC: Yes, sir,

MJ: Did you read this document thoroughly before you signed it?

ACC: Yes, sir.

MJ: Do both counsel agree to this stipulation and that your
signatures appear on the document?

TC: Yes, Your Honor.

BC: Y¥Yes, Your Honor.

MJ: Specialist Sivits, a stipulation of fact is an agreement
among the trial counsel, your defense counsel and you, that the
contents of the stipulation are true, and if entered into evidence,
are the unconfradicted facts in this case. ©No one can be forced to
enter into a stipulation, so you should enter into it only if you
truly want to do so. Do you understand this?

ACC: Yes, sir.

036040
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MJ: Are you voluntarily entering into this stipulation beqause
you believe it is in your best interest to do sq?

ACC: Yes, sir.

MJ: If I admit this stipulation into evidence, it will be used
in two ways. First, I will use it to determine if you are, in fact,
guilty of the offenses to which you've pled guilty. And second, I
will use it to determine an appropriate sentence for you.

Do you understand and agree to these uses of the
stipulation?

ACC: Yes, sir.

MJ: Do both counsel also agree to these uses?

TC: Yes, Your Honor.

DC: Yes, Your Honor.

MJ: Specialist Sivits, a stipulation of fact ordinarily cannot
be contradicted. If it should be contradicted after I have accepted
your guilty plea, I will reopen this inquiry. You should, therefo;e,
let me know if there's anything whatsoever you disagree with or feel
is untrue. Do you understand that? |

ACC: Yes, sir.

MJ: I want to make sure that you and I have the same document.
The stipulation that was provided to the court has eight pages of
narrative with your signature on page eight. Is that what you have?

006041
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ACC:

MJ:

ACC:

MJ:

Yes, sir.
And attached to it are six pictures?
Yes, sir.

At this time, Specialist Sivits, I want you to read your

copy of the stipulation silently to yourself as I read it to myself.

{The accused did as directed.]

MJ:

Specialist Sivits, have you finished reading the

stipulation?

ACC:

MJ:

ACC:

MJ:

Yes, sir.
Is everything in the stipulation true?
Yes, sir.

Is there anything in the stipulation that you do not wish

to admit is true?

ACC:

MJ:

No, sir.

Do you agree, under ocath, that the matters contained in the

3

stipulation are true and correct to the best of your knowledge and

belief?

ACC:

MJ:

Yes, sir.

Defense counsel, do you have any objections to Prosecution

Exhibit 1 for identification?

DC:

No, Your Honor,

036042
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MJ: Prosecution Exhibit 1 for identification is admitted into
evidence as Prosecution Exhibit 1, subject to my acceptance of the
accused’s guilty plea.

Specialist Sivits, at this time, I'm going to explain to
you the elements of the offense to which you have pled guilty. By
“elements,” I mean those facts which the government would have to
prove beyond a reasonable doubt before you could be found guiltf if
you had pled not guilty. When I state each element, ask yourself two
things, first, is the element true; and second, whether you wish to
admit that it’s true. After I list the elements for you, be prepa?ed
to talk to me about the facts regarding the coffenses.

| Do you have a copy of the charge sheeﬁ there?

ACC: Yes, I do, sir.

MJ: I'm going to begin with Charge II, the dereliction of du£y
charge.

ACC: Yes, sir.

MJ: In the Specification of Charge II, you have pled guilty to
negligent dereliction of duty, in violation of Article 92 of the
Uniform Code of Military Justice. As alleged and pled, this offense
has the following three elements:

First, that you had certain prescribed duties, that is,
protect the detainees from abuse, cruelty and maltreatment., . I.

| 606043
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Two, that you knew or reasonably should have known of the
assigned duties.

And three, that at or near Baghdad Correctional Facility,
Abu Ghraib, Irag, on or about 8 November 2003, YOu were derelict in
the performance of those duties by failing to protect detainees from
abuse, cruelty and maltreatment. Now, a duty may be imposed by
reguiation, lawful order or custom of the service. A person is
derelict in the performance of his duty when he.negligently failed to
perform them. ‘“Dereliction” is defined as a failure in duty, a
shortcoming or delinguency. “Negligently” means an act or failure.to
act by a person under duty to use due care which demonstrates a lack
of care for the treatment of others which a reasonably prudent person
would have used under the same or similar circumstances.

Now, I want you to turn to Charge III. In Specificationll
of Charge III, you have pled guilty to maltreatment of subordinates,
in violation of Article 93 of the Uniform Code of Military Justice.
As alleged and pled, this offense has the following two elements:

First, that a detainee was subject to your orders.

And two, that at or near Baghdad Central Correcticnal
Facility, Abu Ghraib, Iraq, on or about 8 November 2003, you
maltreated the detainee by escorting the detainee to be positioned in
a pile on the floor to ke assaulted by other soldiers.

606044
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In Specification 2 of Charge III, you’ve alsc pled guilty
to maltreatment of a subordinate, in violation of Article 93. This
offense has the following two elements:

First, that several detainees were subject to your orders.

And, that at or near Baghdad Central Correctional Facility,
Abu Ghraib, Iraqg, on or about 8 November 2003, you maltreated the
detainees by taking pictures of said detainees who were lying on a
pile on the floor while another guard, Corporal —
- kneeled on top of the detainees.

Now, subject to the orders, and this applies to both
specifications of Charge III, includes persons under the direct or
immediate command of you and all persons who by reason of some duty
are required to obey the lawful orders of you, even if those persons
are not in your chain of command or members of the military. The
maltreatment must be real, although it does not have to be physical.
"Maltreated” refers to treatment that when viewed objectively under
all the circumstances is abusive or otherwise unwarranted,
unjustified and unnecessary for any lawful purpose and that results
in physical or mental harm or suffering or reasonably could have
caused physical or mental harm and suffering. Improper punishment

may constitute this offense.
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Now, turn back to Charge I. 1In the Specification of Charge
I, you have pled guilty to conspiracy to maltreat subordinates, in
viclation of Article 81 of the Uniform Code of Military Justice. As
alleged and pled, this offense has the following two elements:

First, that at or near Baghdad Correctional Facility, Abu

Ghraib, Iraqg, on or about 8 November 2003, vou entered into an

agreement with Staff Sergeant— [sic] Sergeant
Y co:--o-:: (Y. s--ci-l:i-c S
E— ceciic: IR -~ - G

commit maltreatment of subordinates, an offense under the Uniform
Code of Military Justice.

Twe, that while the agreement continued to exist and while
you remained a party to the agreement, one of the coconspirators
performed the overt act alleged, that is, take a photograph of nude
detainees being forced into a human pyramid position for the purpose
of bringing about the object of the agreement.

Now, the elements of the offense which you are charged with
conspiracy to commit, namely, maltreatment of subordinates, or as I
told you earlier for Chaxrge III, proof that the offense of
maltreatment Qf subordinates actually occurred is not required.
However, it must be proved beyond a reasonable doubt that the
agreement include every element of the offense of maltreatment o

$06048
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subordinates. Now, in a conspiracy, the agreement does not have to
be in any particular form or expressed in formal words. It is
sufficient if the minds of the parties reach a common understanding
to accomplish the cbject of the conspiracy, and this may be proved by
the conduct of the parties. The agreement does not have to express
the manner in which the conspiracy is to be carried out or what part
each conspirator is to play. The overt act required for this offense
does not have to be a criminal act, but it must be a clear indication
that the conspiracy is being carried out. The overt act may be done
either at the time of or following the agreement. The overt act must
clearly be independent of the agreement itself, that is, it must be
more than merely fhe act of entering into the agreement or an act
necessary to reach the agreement.

Specialist Sivits, do you understand the elements and
definitions as I've read them to you and as they apply to each
specification?

ACC: Yes, sir.

MJ: Do you have any gquestions about any of them?

ACC: No, sir.

MJ: Do you understand your plea of guilty admits that these
elements accurately describe what you did?

ACC: Yes, sir.
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MJ: Do you believe and admit that the elements and definitions
taken together correctly describe what you did?

ACC: Yes, sir.

MJ: Specialist Sivits, at this time, I want you to tell me ih
your own words what happened. First of all, give me a little
backéround. Are you a Reserve component soldier?

ACC: Yes, sir,.

MJ: When were you activated?

ACC: February 24th of 2003, sir.

MJ: And when did you arrive in--did you come through Kuwait up
to Iraqg?

ACC: Yes, sir.

MJ: And when did you arrive in Kuwait?

ACC: May 13th of 2003, sir.

MJ: And when did you get to Irag?

ACC: May 30th, 2003, sir.

MJ: Now, scme time in--and what’s your MOS?

ACC: 63 Bravo, sir.

MJ: Which is a light-wheeled vehicle mechanic?

ACC: Light-wheeled vehicle mechanic, yes, sir.

MJ: Now, some time in November, were you working at the Baghdad
Correctional Facility, Abu Ghraib, Iragqg? 6%6648
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ACC: Yes, sir, I was put on a detail.

MJ: I was going to ask you, how did you get involved with that?

ACC: I was put on a generator detail to make sure that there was
fuel in the generators and if anything went wrong with them, we had
to check them to see if there was anything small that we could fix.
If not, we had to report it to higher.

MJ: Now, whether you were a light-wheeled vehicle mechanic, you
had enough experience with stuff you could work generators, too?

ACC: Bome stuff, sir,

MJ: Now, were you assigned to the correctional facility of just
attached there to help them with generators, or was it unclear?

ACC: I was actually in the company TOC area, which was in the
building beside the hard site.

MJ: And what was your company-sized unit at that time?

ACC: 150 pecple.

MJ: No, no, I'm sorry, I wasn’t clear. What was your company-
sized unit’s name?

ACC: 372d MP Company, sir.

MJ: So, did that fall under the 800th MP Brigade?

ACC: Yes, sir.

MJd: So you were assigned to then?

ACC: Yes, sir.
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MJ: Now, let me back up a bit. Now, you're a Reserve component
soldier and you were activated here, so you had been put on active
duty to support Operation Iragi Freedom?

ACC: Correct, sir.

MJ: And you’re still on active duty under that mobilization?

ACC: Yes, sir,

MJ: Now, it would appear that most of thése events all occurred
on the 8th of November 2003. 1Is that correct?

ACC: Yes, sir.

MJ: Okay, first, I want to get--now, what time did this stuff
happen?

ACC: Between 19, 2000 hours that I can remember, sir.

MJ: ILate evening?

ACC: Yes, sir.

MJ: Now, what were you doing at the time before all this stuff
happened?

ACC: I had just finished filling the generators so they could
run through the night, and I was sitting in our company TOC area, and
I was having a conversation with one of the people that was working
in the TOC at that time, sir.

MJ: And then how did you get involved with this?

056049
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ACC: Staff Sergeant — he’d come down, he had to print
some péperwork on our computer, on the company TOC computer. Aftef
he was done, he asked me if I wanted to walk down to the hard site
with him, and I said, “Yes.”

MJ: Okay, let me get the players down here now. Who is Staff
Sergeant —?

ACC: He was the NCOIC of the hard site, sir.

MJ: Now, when you say “hard site,” was that the prison site?

ACC: Yes, sir.

MJ: And he was the NCOIC 24/7 or NCOIC for that shift?

ACC: From what I undérstand, sir, of that shift.

MJ: And he was an E6, so he said, “Do you want to come over to
the hard site?”

ACC: Yes, sir.

MJ: Did you know what he wanted to bring you over for?

ACC: He just wanted me to come down and talk with him because we
had started a conversation there, and we were talking and there
wasn’ t much for me to be doing in the compahy TOC, as long as T had a

radio.

MJ: Now, did you know Sergeant — before you were

stationed together there in the correctional facility area?

ACC: Yes, sir. |
es S5ir 0&}605@
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MJ:

ACC:

MJ:

Where did you know him from?
He was in my Reserve unit from back home.

Okay, so when they came over here as MPs, did you come over

attached with them, or did you get attached later on? I mean,

they’re an MP unit, right?

ACC:

MJ:

ACC:

MJ:

Yes, sir.
Was your unit--were you part of the MP unit?
Yes, sir.

So you provide vehicle support for them as a mechanic and

whatever else you can figure out. But you’re not an MP, yourself.

ACC:

MJ:

ACC:

MJ:

No, sir.
And you’ve never been trained as an MP.
No, sir.

But you’ve been a member of this unit, so you knew all

these guys.

ACC:

MJ:

you start

ACC:

MJ:

ACC:

Yes, sir.

Got it, okay. So you’re there and Sergeant -, and
walking over to the hard site.

Yes, sir.

Okay, what happened next?

We got down to the hard site and he said that there were

seven detainees that had come in from Ganci site, which was another

26
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site on the compound, for a riot. They had to in—process them, and
we could just go on about our business and continue the conversation.
We got to the holding cell vwhere the detainees were, and they started
taking the detainees down to the 1-Alpha tier.

MJ: Now, what’s the 1-Alpha tier?

ACC: The isolation cell, the cells on the hard site, sir.

MJ: Okay, is that individual cells for one detainee per cellé

ACC: Yes, sir.

MJ: Okay.

ACC: And like I said, there were seven detainees and there were
three, maybe four guards there. And I asked Sergeant - ifl he
wanted me to escort one of the detainees down to the tier. He said,
“Yes, go ahead.” 8o, I took the detainee by thé arm and took him
down to the hard site--or down to the 1-Alpha tier, sir.

MJ: At this point, did you think something was going to happén-
to the detainee when they got te the other end, something
inappropriate or illegal?

ACC: ﬁot at that time, sir.

MJ: So what happened next?

ACC: When I got closer, I heard Corporal - yelling. He was
yelling in Arabic at the detainees that was already there from the
people that had taken him down prior to me going down. AndCﬁ?éﬂD{}B
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turned the corner, that’s when I saw the detainees lying on the

floor. I escorted the detainee in—--—--

MJ:

ACC:

MJ:

ACC:

MdJ:

knowledge?

ACC:
yes, sir.

MJ:

Okay, what were they doing on the floor?

They were Jjust laying there, sir, sandbags over their head.
Did your detainee have a sandbag over his head?

Yes, he did, sir.

Is that standard in-processing procedure, to your

To my knowledge, when they brought him into that facility,

So the detainees, you saw a bunch of detainees with

Corporal -yelling at them, lying on the floor, and they had

sandbags on their head.

ACC:

MJ:

ACC:

MJ

ACC:

MJ:

Yes, sir.

And you still have the one detainee with you.
Yes, sir,

Are all these detainees male?

Yes, sir.

3o you turned the corner and you see that. Are there other

soldiers around the detainees that are on the ground?

ACC:

MJ:

Yes, there is, sir.
What are they doing to the detainees? 656004
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ACC:

Sergeant - PFC -, were stepping on the toes of

the detainees. Specialist -was checking the ID numbers with

the papers that she had, making sure that everybody--they had the

proper detalinees.

MJ:

Now, go back to the first two. Who was stepping on the

toes and the hands?

ACC:

MdJ:

ACC:

and toes. -

MJ:
ACC:
MJ:
cigarette
ACC:
and down,
MJ:
ACC:
MJ:
before?
ACC:

MJ:

sergeant {jff ana prc Y.

And how were they stepping on them?

Walking around with their boots, stomping on their hands

More of a stomp than simply----

Yes, Your Honor.

And then did they kind of grind it in like it was a
to put ocut?

Not that I could see. BAll I could see was the leg going up

Now when they were doing that, did you know that was wrong?

Yes, Your Hcnor.

I mean, have you ever seen a detainee abused like that

No, Your Honor.

So you knew that Was wrong. : qu

C_
Lo
L.
]
L
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ACC: Yes, Your Honor.

MJ: And when you first saw that, where were you with your
detainee? |

ACC: About 20 feet from the pile, Your Honor.

MJ: And then what did you do next?

ACC: I let the detainee in and I pushed him into the pile..

MJ: So at this point when--initially, you didn’t know what was
goihg on, correct?

ACC: Correct, Your Honor.

MJ: Buf once you turned the corner and you see these two
soldiers stomping the detainee, did you know thé detainees were going
to be assaulted?

ACC: At that time, yes, I did, Your Honor.

MJ: And then after that, what did you do with your detainée?

ACC: Pushed him towards the pile and then éomebody had grabbed
him and put him on the floor. He was lying there and I just kind of
stood back after that, Your Honor. |

MJ: And s0, when you escorted him in there, did vou know He was
going to be assaulted by other sclders? Not to.start, I'm sayiné,
after you see the people getting stomped on.

ACC: Yes, once I see the people getting stomped on, I knew he

was going to be assaulted.
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MJ: You knew he was going to be assaulted. And you continued
your escort duties and put him in this pile where then he was
assaulted by the other scldiers.

ACC: Yes, Your Honor,

MJ: And you knew that at the time while you were still
escorting him.

ACC: [No verbal response.]

MJ: What I'm saying is, you started out, you didn’t know

anything was geing on. Part of the way there, you see these two

soldiers starting to assault the detainees in a pile, And could you

have turned around and taken the detainee ocut?

ACC: 1 feel that I could have, yes, Your Honor.

MJ: But instead, you chose to put him in the pile to be
assaulted, Jjust like the others.

ACC: Yes, Your Honor.

MJ: Now, these detainees, these are Iragi citizens, or at least
members of--people found in Iraqg. They may be Iragis, they may be;
some other nationality.

ACC: Yes, Your Hcnor.

MJ: And this is in the prison, correct?

ACC: Yes.
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MJ: And although vou're not an MP or even a prison guard,
correct?

ACC: Correct, Your Honor.

MJ: But when they’re in the prison, when they come in and meet
the definition of a detainee, do they become subject to your orders?

ACC: Yes, they do, Your Honor.

MJ: Even though you’re not a guard or anything like that, but
you’re part of the prison cadre, want of a better term.

ACC: Yes, Your Honor.

MJ: No doubt in your mind about it.

ACC: No doubt at all, Yocur Honor.

MJ: What bhappened next?

ACC: Once the detainee was put on a pile,lthat's when Corporal

-had asked me if I would take a photograph, and I told him that

I would, Your Honor. I took the photograph, the photograph that I

had taken was the one where he was cradling an inmate in his forearm
and drew back like he was going to hit him. He just staged the
photo.

MJd: Why did you take the photo?

ACC: Because he asked me to take it, Your Honor.

MJ: Go ahead, what happened next?
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ACC:

‘After that, there was some other photos being taken, and

then they started picking up some of the inmates and they would take

one at a time, having them strip down of all his clothes to search

him, and then they would--the first one they had kneel down facing

the wall,
MJ:
ACC:
MJ:

ACC:

sandbag on his head.

Was he naked at this point except for the sandbag?
Yes, he was, Your Honor.

Okay, go ahead.

They did that to about two or three detainees. And after

that is when Staff Sergeant NN »2lked over and picked up the

detainee that I had escorted to the tier and punched that detainee in

the chest,

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

told me,

Your Honor,
Had the detainee done anything to him?
Negative, Your Honor.
Tried to run away, give him lip, anything?
Nc, Your Honor.
and so Sergeant (MM vunched him in the chest.
Yes, Your Honor.

What happened next?

After that, the detainee went down, and Sergeant (D

he said, “I think I might have put him in cardiac arrest.”

I walked over....
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MJ: Take your time.

ACC:‘I walked over and got the detainee’s attention and pointed
to my eyes for him to watch me. And then I showed him my chest anq
had him watch how I was breathing so he could try to get his breath
back. That continued to work. They yelled up to the top tier and
asked Specialist - if they had an inhaler, .and she said, “Yes,
1711 get it.” 1I'm guessing one of the other inmates needed that
inhaler. So they brought it down and he took a couple puffs off of
that and we kept trving to get him----

MJ: Is this the guy that Sergeant —hit?

ACC: Correct, Your Honor.

MJ: Got it, go ahead.

ACC: Trying to get him to breathe, and finally, the medical
personnel come down, checked him out, said everything was okay.

MJ: Who was this medical person? Had you ever seen him or her
before?

ACC: Neo, Your Honor. ALl I know is she was a female medic.

MJ: She came in and checked the guy out.

ACC: Checked the guy out.

M3: And she left.

ACC: Yes, Your Honor.

¢u6060
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MJ:
a medic a
ACC:
MJ:
assaulted
ACC:
MJ:
ACC:
MJ:
ACC:
and that’
a rapist,

word “rap

-—

While she was there, was she a member of your unit or just
ssigned to the facility?

Just a medic assigned to the facility.

Now, while she was there, was there any more of the
behavior on the detainees going on?

Honestly, I can’t recall, Your Honor.

But she just came and went.

Yes, Your Henor.

And what happened after she left?

After she left, they continued to have the detainees strip,
s when Specialist -had found ocut that one of them was
or a supposed rapist, took a black marker and wrote the
igt” across their leg. After that had happened, Corporal

l1ked over and punched one of the detainees that looked to be

in the temple or the head area, and it looked like he knocked the

detainee

MdJ:

ACC:

MJ:

head?

ACC:

clothed.

out.

Had this detainee done anything to Corporal (ll:

Negative, Your Honor.

Now at this point, were they all naked with a bag on their

Not all of them, there was still a few that were still

606061
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MJ: But theyv all had the bags on their head.

ACC: Yes, Your Honor.

MJ: Were they any threat to anybody?

ACC: I didn’t feel that they were, Your Honor.

MJ: Was there any indication they weren’ t obeying instructiohs
or anything like that?

ACC: No, Your Honor,

MJ: So -just walked up and popped this guy in the head
and knocks him out.

ACC: Yes, Your Honor.

MJ: Okay, what happened next?

ACC: I told- Corporal- I said, “I think you might
have knocked that guy out,” and I walked over to see if he was still
breathing. He was, and- had sa.id, “Damn that hurt,” stating--

talking about his wrist because I guess he hit him so hard that it

hurt his wrist. '

MJ: -was, “Damn that hurt,” referring to -wrist,
not the detainee’s head.

ACC: Correct, Your Honor.

MJ: Got it, go ahead. What happened next?

ACC: After that happened, they continued to have the detainees

strip down. Once they were all stripped, they had them put into a

36 66062



10

11

12

13

14

15

16

17

18

19

20

21

22

human pyramid. They would tell them to get down on their hands and
knees and they would have them each--they would have them do one row
and then just make a pyramid the whole way up until all seven were on
the pyramid, Your Honor.

MJ: And they were naked with a bag on their head.

ACC: Yes, Your Honor.

MJ: Got it. What happened next?

ACC: That's when some of the photos were being taken of the
naked pyramid, and they were just making different comments that
happened. And after that had happened, they had the detainees
finally stand back up and put then facing the wall.

MJ: Let me ask, you said photos were being taken. Did you take
any pictures of that?

ACC: Negative, Your Honor.

MJ: Okay, just so I’'m clear, on Specification 2, it talks_about
when you took the picture, that hasn’t come up yet?

ACC: I had taken a picture already earlier.

M3 Ckay, let me back up to that one. Tell me what you d;d

when you took your picture. I’m talking about, it apparently

involved Corporal (NN

ACC: Yes, Your Honor.

MJ: Back me up to that part.
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ACC: Okay, he got in the middle of the pile of the detainees and
he grabbed the one detainee, he pulled the camera from his pocket and
he asked me if I would take the photo. And I said, “Sure,” and T
took the photograph,

M3J: What was the photo of?

ACC: It was of a detainee, he had the detainee’s héad cradled in
his arms and had his fist drawn back like he was going to strike the
detainee.

MJ: Was this before he had--was this the same detainee he hit
later on or was it----

ACC: No, Your Honor, it was a different detainee.

MJ: And what was this detainee wearing at this time?

ACC: He was wearing an orange jumpsuit, and he had a sandbag
over his head.

MJ: Okay, was there an incident with -where he was
kneeling on a pile of detainees that you took a picture of?

Lieutenant - am I confused here?

DC: No, Your Honor, that’s the same incident that Specialist

Sivits is referring to.
MJ: Which one?

BC: When Corporal -was on top of a pile and he took a

photo--Specialist Sivits took a photo of him.
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MJ: Okay, I may have just misunderstood. I'm getting confused

by the piles here, so let me make sure.

You’re talking about when he took a picture of -where
he’s trying to hit somebody. Was he kneeling on top of other |
detainees at the same time?

ACC: Yes, Your Honot.

MJd: And what were they wearing?

ACC: Some were in jumpsuits, blue jumpsuits,.orange jumpsuits.
For the most, they were in civilian clothing, Yﬁur Honor.

MJ: They hadn’t been stripped at this point.

ACC: Correct, Your Honor.

MJ: Now, how many were on the deck, on the floor?

ACC: There was seven of them, Your Honor, iotal.

MJ: And how was - positioned with these seven? You said

he was kneeling on top of them?

ACC: He was kneeling like in the middle of them and things.like
that, Your Honor.

MJ: Was he kneeling on them, and they were between him and the
floor? Are you with me on this? What I'm saying--—--

ACC: I'm trying to....

MJ: His knees were on them and they were on the floor. His
646065
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ACC: No, he was actually on them, Your Honor.

MJ: And then he grabbed one guy and he pretends he’s going to
hit him?

ACC: Yes, Your Honor.

MJ: And he asks you to take a picture of that?

ACC: Yes, Yocur Honor.

MJ: Now, these are detainees still all subject to your orders.

ACC: Yes, they are, Your Honor.

MJ: Do you think you taking that picture of them humiliated the
detainees?

ACC: Yes, I do, Your Honor.

MJ: Why do you say that?

ACC: Because it was bad encugh that they were embarrassed enough
to be in there, but what we were doing to them, T know that they
couldn’t see the picture being taken, but they could hear the flash-
—or hear the click of the camera and probably see the flash through
the sandbags, Your Honor.

MJ: 5o as I explained to you earlier about how maltreatment can
cause mentél suffering as well as physical suffering, the physical
suffering here was being caused by Corporal -, but do you think
you caused them mental suffering by knowing their picture was being

taken as they were being humiliated?
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ACC: Yes, I did, Your Honor.

MJ: Now, let’s move forward to, we have a.pile on the ground
now. What happened, now, you said they were naked on the rile on the
ground and some other people took pictures of that?

ACC: Yes, Your Honor.

MJ: You didn’t take a----

ACC: No, Your Honor.

MJ: What happened next?

ACC: After they were done with the human pyramid, they had the
detainees stand up against the wall, and they were~—PFC- was
commenting about the size--their sizes of their penises, Your Honor,
and that’s when a photograph was taken of PFC _pointing with a
smile on her face and cigarette in her mouth at the detainees and
giving a thumbs up. And that went on for a few minutes. There was a
picture of that, and then after that is when they placed one detainee
standing up, and they put another one on his knees in front of the-
detainee standing up to make it look like he was giving the detainee
oral sex. They tooklsome photos of that.

MJ: At this time, all of the detainees are naked except for the
bag on their head.

ACC: Correct, sir.

MJ: Go ahead.

006067
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ACC: And after that, they--Staff Sergeant _and Corporal

_ walked over. Once they had the detainees stop that, they

walked over and took one of the detainee’s hands and tried to get him

£o masturbate himself, Your Honor. And when that started, I was
like, TI’d had enough, and I left.

MJ: Now, although you told me earlier you weren’t a guard
there, but you’re a soldier in the United States Army, right?

ACC: Yes, Your Honor.

MJ: And you received training on the Geneva Convention of how
to treat POWs or detainees?

ACC: Yes, Your Honor.

MJ: And perhaps you don’t even need training. Did you have a
duty to prevent this and to stop it?

ACC: Yes, 1 did, Your Honor, yes, I did.

MJ: Did you try to stop it?

ACC: No, Your Honor.

MJ: But you knew you should have, but you just didn’t.

ACC: Yes, Xour Honor.

MJ: Now the fact that you were ocutranked by these people, did
that excuse you not trying to stop it?

ACC: No, Your Honor.

MJ: Now, who was there besides you and Sergeant |

—
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ACC: Sergeant First Class (i was there very briefly.

MJ: Who was Sergeant First Class (NN

ACC: He was the platoon sergeant of the platoon that primarily
worked in that prison. I'm not sure of his main pesition at the
prison.

MJ: Was he there the whole time or just....

ACC: Honestly, Your Honor, the only reason that I knew he was
there was when Sergeant -was stomping on the toes, I heard
somebody yell, “Sergeant-” And for the size of Sergeant
S [ ncver thought that that voice could come out of somebo.dy
that little, and I turned and looked up and I saw that it was
sergeant (NN

MJ: So this was right at the start.

ACC: Correct, Your Honor.

MJ: And when he said that, you would assuﬁe that that was to
tell him to stop?

ACC: Yes, for everything to stop right there, right. Specialist

MJ3: Did he leave, or did you not.see him again?

ACC: I didn’t see him after that, Your Honor. Specialist (NGGY

was there, PFC -, Specialist -, myself.
CUB06D
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MJ: You mentioned earlier that, at least now, Specialist—

was there?

ACC: Yes, Your Honor.

MJ: And Sergeant -

ACC: Yes, Your Honor.

MJ: So the group that was there for most of the time when you

were there were you, Sergeant—, Sergeant -, Corporal

— specialist (I Srecialist (N and erc (N

ACC: Correct, Your Honor.

MJ: Now, when you turned the hall, did all these people
participate in the abuse of these detainees?

ACC: Negative, Your Honor,

MJ: Who didnft?

ACC: Specialist— did not. She was upstairs. From what I
understood, she was actually in charge of the female and juvenile

side of that area. She was upstairs, and Sergeant First Class

MJ: And correct me if I'm wrong, I believe you told me you saw

Sergeant —

ACC: Correct, Your Honor.

MJ: Okay, as I go through these names, tell me what you sSaw

each of these individuals do. Sergeant JNNEN
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ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

Strike a detainee in the chest, Your Honor.

Sergeant -

Stomped on hands and toes, Your Honor.

Corporal -

Punching a detainee, Your Honor.

Specialist -

Write the word “rapist” on an inmate’s leg, Your Honor.

and PEC N

PE‘C-was taking photos and laughing.

And she was also the one....
Stomping on the hands and toes.

So, you turned the corner here and you escorted your

detainee in there. And you told me earlier, is you didn’t know what

was going to happen, but as you get in there, you see what they’re

going to do.

ACC:

MJ:

Yes, Your Honor.

And let’s put Specialist (Il to the side for a second,

but the cther six and you, remember I talked to you earlier about

what a conspiracy is?

ACC:

MJ:

Yes, Your Honor.

And a conspiracy can be like two people getting together or

three people, and saying, “Here’s our plan to rob the bank. .
55607
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this, you do that,” and then kind of talk it out and work it out and
then they may or may not go rob the bank. But that agreement’s in
words. There’s also a way to get an agreenment just by actions,'to
join in common actions indicating that each individual member of the
conspiracy are all agreeing with the object of the conspiracy. Do
you understand what I'm talking about there?

BACC: Yes, 1 do, Your Honor.

MJ: And in this case, you're charged with conspiring with these
six other people. And again, let’s put Specialist GNENEEW:c the side
for a second. These six other people were conspiring to maltreat
these subordinates. Do you understand that? And the subordinates in
this case are the detainees.

ACC: Yes, Your Honor.

MJ: Now, before you walked in there, did you ever discuss doing
this with them or anything like that?

ACC: Negative, Your Honor.

MJ: But once you got in there, by vour actions and their
actions, do you believe and admit that you formed an agreement to
maltreat these detainees?’

ACC: Yes, I do, Your Honor.

56070
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MJ: Do you understand what I mean by that? T mean, you didn't
talk about it. And although eventually you withdrew, by that point
you had already participated to a degree, correct?

ACC: Yes, Your Honor.

MJd: Took pictures?

ACC: Yes, Your Honor.

MJ: Escorting them~--well, let me go——pkay. Then after you
started participating in this, when were the pictures taken of fhe
detainees in the human pyramid position, sequentially. Later?

ACC: Later on.

MJ: After you had already participated.

ACC: Yes, Your Honor.

MJ: Who took that picture?

ACC: The detainees in the pyramid, Your Honor?

MJ: Yes.

ACC: I cannot recall because there was....

MJ: Let me ask you this., Was it one of the six people, you
just don’t know which one it is?

ACC: Correct, Your Honor.

MJ: Was there anybody else there other than you seven?

ACC: No, Your Honor.

MJ: At that point?

$56073
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ACC: No, Your Honor. [Pause.l Your Honor?
MJ: Yes, go ahead.

ACC: I'd like to clear on that, I didn't tell you, but I want to

clear it.
MJ: Sure.

ACC: Sergeant Y had left once. Sergeant First Class oy

told him that was enough. He had left the area, sc at that time,

there would have only been five of us.

MJ: So - stomps the guy’s hand. Sergeant First Class

-yells at him.

ACC: Yes.

MJ: - then leaves.

ACC: Correct,

MJ: But this was before you started participating in this?

ACC: Yes, Your Honor.
MJ: Specialist Sivits, who was in charge of these soldiers at
the time there, after Sergeant First Class (iff left? well, let me

put it this way, maybe it appeared nobody was in charge, but who was

the senior guy?

ACC: The senior guy at that time would have been Staff Sergeant

48 066074



10

Il

12

13

14

15

16

17

18

19

20

21

22

MJ:

Now, at that time, did he order you to do this, or did you

voluntarily participate?

ACC:

MJ:

ACC:

MJ:

Voluntary.
You knew it was wrong?
Yes, Your Honor.

Now, did any of these people--now, you said initially this

was a group that they thought were involved in a riot at another

location in the prison compound?

ACC:

MJ:

ACC:

MJ:

Yes, Your Honor.
And that’s what they brought them over for.

Yes, Your Honor.

But had any of these people at any time done anything other

than comply with directions as far as you saw?

ACC:

were told

MJ:

detainees

ACC:

MJ:

ACC:

MJ:

As far as I saw, no, Your Honor, they did everything they

to do.

Now, had you ever been involved with in-processing
before?

Negative, Your Honor.

Had you ever been invelved with interrogating detainees?
Negative, Your Honor.

Have you ever been involved with detainees to any degree,

other than this day?

HHN
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ACC: Negative, Your Honor.

MJ: Now, Sergeant - you meet at the TOC, he asks you

to come ovér, and then these events happen that you relayed to me,
okay?

ACC: Yes, Your Honor.

MJ: And you’ve got all these people doing all of this stuff.
Did any of them tell you or say anything of why they were doing this,
other than just to...or, let me ask you this, why were they doing
this?

ACC: Honestly, I don’t know, Your Honor. They had told me
before that they were asked to do this, and they were teold to keep
doing whatever they were doing because the inmates-—---

MJ: Who told you that? Any of these six?

ACC: It was one of those six, but I can’t recall exactly.

MJ: Did they tell you at this time or afterwards or before?

ACC: They had told me while they were in the tier area.

MJ: Okay. And what did this person, who you don’t remember,
tell you?

ACC: They had said that they were told by MI for them to keep
doing what they were doing to the inmates because it was working,
they were talking, and I’m guessing what he meant by they were
talking, when they would interrogate them, they would talk-—---

036078
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MJ: Now, you don’t remember who told you this, but it was oné
of the male soldiers?

ACC: Yes, Your Honor.

MJ: Now, they tell you this and you see what they’re doing, did
you think that made it okay? |

ACC: No, Your Honor.

MJ: Did you believe that when they said that they were told to
treat detainees this way?

ACC: No, Your Honor.

MJ: So, in your mind, I’'m not talking about their mind, I'm
talking about Specialist Jeremy Sivits’ mind, ydu knew regardless of

what they were saying about what they were being told, that this was

wrong to do this.
ACC: Yes, sir.
MJ: To treat people this way.
ACC: Yes, sir.
MJ: Any doubt in your mind of that?
ACC: No doubt at all, Your Honor.
MJ: When you were all done with this, did.you ever have a

discussion with Staff Sergeant {JjJllP:zbout what happened?

51

Cu607?



10
1
12
13
14
15
16
17
18
19
20
21

22

ACC: As I was leaving the tier, Your Honor, he told me that it
really wasn’t like told, told me, it was just like, “You didn’t see
shig.”

MJ: What do you think he meant by that?

ACC: Of the abuse that had occurred while I was there, Your
Heonor. -

MJ: You didn’t ask him1 “Well, if you say this is okay, why
would you tell me that?”

ACC: No, I didn’t ask any gquestions.

MJd: You just wanted to get out of there.

ACC: Yes, Your Honor.

MJ: Does either side believe any further inguiry is required?

TC: No, Your Honor.

DC: No, Your Honor.

MJ: Trial counsel, what do you calculate to be the maximum
punishment authorized in this case based solely on the accused’s
guilty plea?

TC: Qour Honor, 12 months confinement, reduction to El, two-

thirds months forfeiture of pay for 12 months and a bad-conduct

discharge.

MJ: Do you agree, Lieutenant (I

DC: Yes, Your Honor,

06078
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MJ: Special Sivits, the maximum punishment authorized in this
case based sclely on the accused’s guilty plea is to be confined for
one year, to forfeit two-thirds pay per month for 12 months, te be
reduced to the grade of Private El, and to be discharged with a bad-
conduct discharge. Do you understand that?

ACC: Yes, sir.

MJ: Do you also understand that based on your plea alone, this

court could sentence you to the maximum punishment that I just

stated?

ACC: Yes, Your Honor.

MJ: Do you have any question as to the maximum punishment that
could be imposed in this case?

ACC: Negative, Your Honor.

MJ: There is a pretrial agreement. Let me see Appellate
Exhibit--the offer portion, which is Appellate Exhibit IT. Mark the
quantum portion as Appellate Exhibit III. Lieutenant - make
sure Specialist Sivits has both documents. I will only look at the
offer portion, Appellate Exhibit IT.

Do you have a copy of these documents there, Specialist
Sivits?
ACC: Yes, I do, Your Honor.

656079
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MJ:

Now, I have Appellate Exhibit II here. You should have

both Appellate Exhibits IT and III. We refer to the first one as the

offer portion, and the second is the guantum portion.

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

ACC:

MJ:

agreement?

ACC:

MJ:

Yes, Your Honor.

Did you sign this pretrial agreement?.

Yes, Your Honor.

Did you read it thoroughly before you signed it?

Yes, I did, Your Honor.

Do you understand the contents of your pretrial agreement?
Yes, Your Honor.

Did anyone force you in any way to enter into this

No, Your Honor.

Does this agreement contain all the understandings or

agreements that you have in this case?

ACC:

MJ:

into this

ACC:

MJ:

Yes, sir.

Has anyone made any promises to you that are not written
agreement to get you to plead guilty?

No, sir.

Counsel, are Appellate Exhibits II and IIT the full and

complete agreement in this case and are you satisfied there are no

other side agreements?
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TC: Yes, Your Honor.

DC: Yes, sir.

MJ: Now, Specialist Sivits, basically, a pretrial agreement
means you agree to plead guilty, and in return, the convening
authority takes the favorable action in your case, usually in the

form of limiting a sentence that he will approve. Do you understand

that?
ACC: Yes, I do, Your Honor,
MJ: The law requires that T discuss the contents of your
agreement with you. Let’s look at Appellate Exhibit ITI together.
The first paragraph is relatively straight forward, that.
you understand you could plead not guilty and have a moral right and

legal right to plead not guilty if vyou so desire. Do you understand

that?

ACC: Yes, sir.

MJ: But nonetheless, you chose to plead as you have. Like I
said, it’'s relatively straight forward. It just kind of repeats what
your counsel said earlier. Do you have any questions about that
paragraph?

ACC: No, I don’t, Your Honor.

MJ: Paragraph 2 says if you offer to do this, in return, the

convening authority will take the actions contained in Appellate

55 006081
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with the pleas. There are no other promises, conditions, or
understandings regarding my proposed pleas of guilty that are not
contained in this offer and the quantum at Appendix A,

Is that true?

ACC: Yes, Your Honor.

MJ: So this is the whole deal, this piece of paper and the
other one.

ACC: Yes, Your Honor.

MJ: Now trial counsel, I just want to make sure there’s no
misunderstanding. It says to move to amend the specifications to
conform with his plea. And I understand that part. The difficult
part I have is that two of the named coconspirators appear to have
been either not part of the conspiracy or withdrew prior to his
involvement. And so, in order to be found gquilty of_that
specification, in accordance with his plea, it will be necessary to,
at least as I heard the providence, and I'm certainly willing to

listen to the contrary argument, to delete the names of Sergeant

W -nc specialist I from the conspiracy specification only.

TC: May T have a minute, Your Honor? 0‘\‘;6082
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MJ

e

Sure. [Pause.]

TC: Your Honor, we’ll amend to take those two names out.

MJ: Okay. My suggestion is that we wait until immediately
prior to findings, and then we’ll make the appropriate amendments.

TC: Yes, sir.

MJ: Okay, let’s go back to the pretrial agreement. Paragfaph
3, you offer to do some other things, first, you offer to enter into
a written stipulation of fact, which you have done, and you agree
that it could be used both to assist in the guilty plea inguiry and
adjudge an appropriate sentence. We talked about that earlier.. Do
you have any question about that provision? |

ACC: No, Your Honor.

MJ: Now, if your plea is not accepted, the offer to stipulate
{sic] is null and void, which is lawyer talk for three words to mean
one thing, it’s canceled. Do you understand that?

ACC: Yes, Your Honor.

MJ: But the convening authority has approved the pretrial
agreement, so the stipulation 1s good to go. Do you understand that?

ACC: Yes, Your Heonor.

MJ: Paragraph 3(b) talks about you’'re going to waive all
motions I have, except those listed in R.C.M. 907(b){(1l}. 1Llet’s talk
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about what you--Lieutenant - this is going to be directed to

you.

Is there any evidence of pretrial punishment in this case?
DC: No, Your Honor.
MJ: So you would have no such motions.

DC: No, Your Honor.

MJ: 1Is there any grounds for a motion for appropriate relief

for illegal pretrial confinement?

DC: No, Your Honor.

MJ: Do you believe any of these charges are multiplicious for

either findings or sentencing?

DC: No, Your Honor.
MJ: And no unreasonable multiplication of charges.
BC: No, Your Henor.

MJ: GSo when you agreed to waive these motions, in essence, you

agreed to waive motions that, in your legal opinion, there was no

basis on law and fact to make?

DC: Yes, Your Honor.

MJ: Okay, you’ve discussed this with Specialist Sivits?

DC: I did, Your Honor.

MJ: 8o you understand, Specialist Sivits, that Paragraph 3

Brave says that you agree to waive all motions, and your counsel has

looked into this and in his legal judgment, there are really no

58 056084



10

11

12

13

14

15

16

17

18

i9

20

21

22

motions to make so you’re kind of giving nothing for something. Do
you understand that?

ACC: Yes, Your Honor,

MJ: Now, Paragraph 3 Charlie really doesn’ t impact on this
case. This case is a special court-martial where the maximum limit
of the penalty is what I told you earlier. At a general court-
martial though, you’re required--before a general court-martial can
be referred to trial, there must be what’s called an Article 32
investigation, okay? Did you discuss what that is with your counsel?

ACC: Yes, I did, Your Honor.

MJ: And at one point, apparently, that was an issue in this
case, and you agreed to waive that Article 32 investigation, correct?

ACC: Yes, Your Honor.

MJ: Did he explain it thoroughly to vou what it is?

ACC: Yes, he did, Your Honor.

MJ: Now, I just want to go over this withlyou, even though it
doesn’t apply in this case, because like I said, there’'s no
requirement for an Article 32 investigation in a BCD Special. But
obviously, this was, at one point, relevant to your case, which tells
me, Lieutenant - it would be a fair inference that a general
court-martial was being considered?

DC: That’s right, Your Honor.
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MJd: So when you waived the Article 32, I’'1ll1 just go over it
with you, and understand you don’t have a right to an Article 32 in
this case. But when you waived it, and if they want to go to general
court, these are all the rights you would give up, so just let me go
through them with you.

Now, you’ve discussed what an Article 32 investigation is
with your defense counsel, true?

ACC: Yes, Your Honor.

MJ: Do you understand that no charge against you may be tried
at a general court-martial without first having an Article 32
investigation concerning that charge unless you agree otherwise?

ACC: Yes, Your Honor. |

MJ: Do you also understand the primary purpose of an Article 32
investigation is to have a fair and impartial hearing officer inqu;re
into. the truth of the matter set forth in the charges and obtain the
information of which to recommend what disposition be made of tﬁe
case?

ACC: Yes, Your Honor.

MJ: Do you also understand your right to be present at the
Article 32 investigation and be represented by counsel at the.
investigation?

ACC: Yes, Your Honor.
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MJ: Do you understand you could call witnesses, cross-examine
the government witnesses and present documents for the investigating
officer to consider in arriving at his or her recommendation?

ACC: Yes, Your Honor.

MJ: Do you understand you could have provided sworn or unsworn
testimony at the Article 32 investigation?

ACC: Yes, Your Honor.

MJ: Do you also understand that one possible strategy for you
and your counsel at the Article 32 investigation could have been an
attempt to have the Article 32 officer recommend disposition of the
charge other than trial by general court?

ACC: Yes, Your Honor.

MJ: And again, we’'re not at a general court, so.... Did you
know about all these rights you would have at an Article 32 at the
time you elected to give up the Article 32 investigation?

ACC: Yes, Your Honor.

MJ: Now defense counsel, the way I read this is that if the
accused’s plea of guilty is determined to be improvident, his waiver
is unconditional?

DC: That’s correct, Your Honor.
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MJ: At this point, that does not strike to the court as having
any legal significance. 1If it does have legal significance later on,
we will come back to it.

Now, Paragraph 3 Delta talks about what you agree to do in
cooperation. You agree to cooperate fully with the trial counsél in

the investigation and prosecutions of Staff Sergeant \iEND

Sergeant - Corporal M svecialist (W Specialist

U -:c brivate G (sic] and it talks about what that really

means, full disclosure to the trial counsel of what happened at the
Baghdad Central Correction Facility, Abu Ghraib; Iraq, identification
of the four said soldiers in digital photographs entitled “CPU exam”
in the Abu Criminal Investigation Division, to testify at all such
Article 32 investigations, court-martials, and evidentiary hearings
related to the investigation of those six named individuals. Do you
understand that?

ACC: Yes, Your Honor.

MJ: When this trial is over with, in order to keep vyour

pretrial agreement, you’ve got to cooperate with this. Do you

understand that?
ACC: Yes, Your Honor.
MJ: Now trial counsel, I just want to clarify something. all

this refers to cooperating with trial counsel in the investigation of
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prosecutions of these other six soldiers. Would it be fair to say
that that would also include making himself available to be

interviewed by the defense counsel if they want to in those other

cases?

TC: Yes, Your Honor.

MJ: So it’s full cooperation as if he were any other witness to
both sides.

TC: Yes, Your Honor.

MJ: Lieutenant - is that your understanding?

DC: It is, Your Honor,

MJ: And Specialist Sivits, is that your understanding?

ACC: Yes, Your Honor.

MJ: Paragraph 4 says if any specification is amended,
consolidated or dismissed with your consent and the mutual consent of
trial counsel, the agreement shall remain in effect. It appears to
the court that this is just boilerplate that doesn’t apply to this
case. Is that true?

TC: Yes, Your Honor.

DC: Yes, Your Honor.

MJ: And Paragraph 5 talks about the things that will cancel the
agreement, if any of these four things happen, you’ll lose your

pretrial agreement. First, you fail to enter into the stipulation of
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fact or it’s modified without the consent of both yourself and trial
counsel. Now, you guys have--it’s signed, there have been no
changes, so you’ve got that agreement. But if something were to
happen between now and when this trial is over with that changes
that, we’ll revisit this provision. Do you understand that?

ACC: Yes, Your Honor.

MJ: The withdrawal of either party for ény reason whatsoever
from this agreement prior to the acceptance of ny plea of guilty by
the military judge.

Now, despite how this is worded, I'm only going to talk
about your withdrawal. Because quite frankly, I have some doubts of
whether the government would be permitted to withdraw at this point,
so I really don’t care what they’re going to do. But, if you want to
withdraw from the agreement at any time prior to accepting your
guilty plea or quite frankly, until this case is over with, you can.
And 1f that happens, the pretrial agreement is canceled. Do you
understand that?

ACC: Yes, Your Honor.

MJd: Do you want to withdraw from the pretrial agreement?

ACC: No, Your Honor.

MJ: Paragraph 5 Charlie, if you fail to plead guilty and waiVe
motions agreed herein. 006090

64



10

11

12

13

14

15

16

17

18

19

20

21

Basically, what this means, if you don’t do what you agree
to, you lose the pretrial agreement. That’s common sense, [Accused
nods his head up and down.]

Five Delta would be the refusal--the record should reflect
the accused had nodded his head to the common sense remark.

Five Delta, the refusal of the military judge to accept.
your plea or the changing of your guilty plea by the judge duriﬁg the
trial. Now, what this means, Specialist Sivits, is from now until I
announce the sentence, if you tell me in any way, shape or form
inconsistent with your guilty plea, I will reopen this inguiry. Aﬁd,
if T can’t resolve the inconsistency, I will enter a plea of not
guilty on your behalf and we’re back to starting this trial all over
again as a not guilty case. Do you understand that?

ACC: Yes, I do, Your Honor,

MJ: Do you have any questions about your pretrial agreement in
Appellate Exhibit II?

ACC: No, Your Honor.

MJ: Now, I'm not going to look at Appellate Exhibit III, the
guantum portion, until after I announce the sentence ih your case.
But I want you to lock at it now and read it silently to yourseif and

tell me whether that is what you and the convening authority agréed
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to. [Accused complied.] Is that what you and the convening

authority agreed to?

ACC:

MJ:

Yes, Your Honor.

Now, vou get the benefit of whichever is less, the sentence

adjudged by this court or what the convening authority agreed to in

that document. TIf the sentence adjudged by this court is greater

than the one provided in the pretrial agreement, the convening

authority must reduce the sentence to one no more severe than the one

in your pretrial agreement. On the other hand, if the sentence of

this court is less than the one in your agreement, the convening

authority cannot increase the sentence adjudged. Do you understand

that?
ACC:
MJ:
ACC:
MJ:
ACC:
MJ s
ACC:
MJ:

at what's

Yes, Your Honor,

Specialist Sivits, when is your ETS date?

112203, Your Honor.

80 you're past it.

I'm sorry, Your Honor, it’'s of 2004,

112304.

Yes, Your Honor.

Okay, I have to tell you something. At this point, we're
called the findings portion of the trial. When this gets

656092
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concluded, we will be into the sentencing portiqn of the trial, and
once that is over with, I will adjudge a sentence.

ACC: Yes, Your Honor.

MJ: And so at this point, there’s been no decision of wha; an
appropriate sentence is in your case. I haven’t heard anything, so I
have an open mind. But, if confinement is adjudged and you’re in
confinement past your ETS date, by operation of law, you go into a

no-pay-due status. That means no pay, no allowances. Do you

understand that?

ACC: Yes, Yocur Honor.

MJ: So when I told you earlier the maximum penalty in this
case, as far as the financial penalty, is forfeiture of two-thirds
pay per month for 12 months, that will only apply as a maximum to the
day you reach your ETS. 1If, and again, no decision has been made, if
you’re in jail on the date of your ETS, at that point, you will be
placed in a no-pay-due status. Do you understand that?

ACC: Yes, 1 do, Your Honor.

MJ: Does that, in any way, impact on your decision to plead
guilty and enter into the pretrial agreement?

ACC: Negative, Your Honor.

MJ: Now, have you had enough time to discuss this pretrial

agreement with Lieutenant _ 086093
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ACC: Yes, I have, ¥Your Honor.

MJ: Are you satisfied with his advice concerning this pretrial
agreement?

ACC: Yes, Your Honor.

MJ: Did you enter into the agreement of your own free will?

ACC: Yes, Your Honor.

MJ: Has anyone tried to force you to make this pretrial
agreement?

ACC: No, sir.

MJ: Do you have any questions about your pretrial agreement?

ACC: No, sir.

MJ: Do you fully understand all the terms of the pretrial
agreement and how they affect your case?

ACC: Yes, sir.

MJ: Specialist Sivits, are you pleading guilty notlonly because
you hope to receive a lighter sentence, but because you are convinced
that you are, in fact, guilty?

ACC: Yes, sir,

MJ: Do counsel for both sides agree with the court's
interpretation of the pretrial agreement?

TC: Yes, Your Honor.

DC: Yes, Your Honor.
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MJ:

Lieutenant‘ have you had enough time and opportunity

to discuss this case with Specialist Sivits?

DC:

MJ:

Yes, Your Honor.

And Specialist Sivits, have you had enough time and

opportunity to discuss your case with your defense counsel?

ACC:

MJ:

Yes, 1 have, Your Honor,

And have you, in fact, consulted fully with your defense

counsel and received the full benefit of his advice?

ACC:
MJ:
your best
ACC:
MJ:
ACC:

MJ:

Yes, sir.

Are you satisfied that your defense counsel’s advice is in
interest?

Yes, sir.

And are you satisfied with your defense counsel?

Yeg, I am, sir.

Has anyone made any threat or tried in any way to force you

to plead guilty?

ACC:

MJT:

will?

ACC:

MJ:

No, sir.

Are you pleading guilty voluntarily and of your own free

Yes, sir.

Do you have any questions as to the meaning and effect of a

plea of guilty?

69
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ACC: No, sir.

MJ: Do you fully understand the meaning and effect of your plea
of guilty? |

ACC: Yes, sir.

MJ: Do you understand that even though you believe you are
guilty, you have the legal and moral right to plead not guilty and to

place the burden upon the government to prove your guilt beyond a

reasonable’ doubt?

ACC: Yes, sir.

MJd: BSpecialist Sivits, take one last moﬁent now and consult
with your defense counsel and tell me whether you still wish to plead
guilty. [Accused conferred with his counsel.]

Do you still wish to plead guilty?

ACC: Yes, Your Honor.

MJ: Specialist 8ivits, I find that your plea of guilty is made
voluntarily and with full knowledge of its meaning and effect. I
further find that you have knowingly, intelligently and consciously
walved your rights against self-incrimination, to a trial of the
facts by a court-martial and to be confronted by the witnesses
against you. Accordingly, your plea of guilty is provident and is
accepted. However, I advise you that you may request to withdraw

your guilty plea at any time before your sentence is announced and if
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you have a good reason for your request, I will grant it. Do you

understand that?
ACC: Yes, Your Honor.

MJ: Trial counsel, in accordance with thelpretrial agreement,
at this point, do you move to amend, I believe, it was only the
Specification of Charge I in accordance with his plea?

TC: Yes, Your Honor.

MJ: Sd that would mean excepting the wordé “Specialist Sivits
took a photograph of” substituting therefore the words “that a
photograph be taken of”, correct?

TC: Yes, sir.

MJ: And also, in accordance with our previous discussion to

except out the words, “Sergeant —" and “Specialist
TC: Yes, Your Honor.
MJ: That would appear that now it’s in compliance with his
plea.
TC: That's correct, Your Honor.
MJ: I'm assuming there’s no objection?
DC: No objection, Your Honor.

MJ: The government motion to amend the Specification of Charge

I is granted.
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Accused and counsel, please rise. [The accused and his
counsel stood.]

Specialist Jeremy C. Sivits, in accordance with your plea
of guilty, this court finds vyou:

Of all Specifications and all Charges: Guilty.

Please be seated.

The court will be in recess for 10 minutes, and then we’ll
begin sentencing proceedings.

[Court recessed at 1416, 19 May 2004, and reconvened at 1426, 19 May
2004.1

MJ: The court is cailed to order. All parties are again
present that were present when the court recessed.

Specialist Sivits, we now enter the gentencing phase of the
trial where YOughave the right to present matters in extenuation and
mitigation, that is, matters about the offense or yourself that you
want me to consider in deciding your sentence.

In addition to testimony of witnesses and the offering of
documentary evidence, you may yourself testify under ocath as to these
matters or you may remain silent, in which case, I will not draw any
adverse inference from your silence,

On the other hand, if you desire, vyou may make an unsworn

statement. Because the statement is unsworn, you cannot be cross-—
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examined on it. However, the government may offer evidence to rebut
any statement of fact contained in an unsworn statement.
An unsworn statement may be made orally, in writing, or

both. It may be made by you, by your counsel on your behalf, or by

both.
Do you understand these rights?

ACC: Yes, Your Honor.

MJ: Defense counsel, is the perscnal data on the front page of
the charge sheet correct?

DC: Yes, Your Honoer.

MJ: Has the accused been under any form of pretrial restraint,
other than a soldier assigned to duty in Iragqg?

DC: No, Your Honor.

MJ: Trial counsel, do you have any documentary evidence to
present on sentencing?

TC: Yes, Your Honor, Prosecution Exhibit 2 for identification,
I would ask that the PQR and the 2-1 be entered.

MJ: Personnel records of the accused.

TC: Yes, sir.

MJ: Any objection to Prosecution Exhibit 2 for identification?

DC: No, Your Honor.

TC: There alsoc is Prosecution Exhibit 3 for identification----
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MdJ:
TC:

MJ:

TC:

Just a second, Captain —

Ch, I'm sorry, sir.
Prosecution Exhibit 2 for identification is admitted.
Prosecution Exhibit 3 for identification is being offered?

Yes, sir, we have an Article from Time.com that is titled

“How the Prison Scandal Sabotages the U.S. in Irag.”

MJ:

DC:

MJ:

Any objection to Prosecution Exhibit 3 for identification?

No, Your Honor.

One moment. {Pause.] Despite the lack of objection,

government, the court’s not going to admit Prosecution Exhibit 3 for

identification. There are opinions in here that would never be

admissible at a trial and a lot of this has nothing to do with this

case or this particular accused. Accordingly, the court finds it to

be irrelevant on sentencing in this case.

TC:

MJ:

TC:

MdJ:

ATC:

Any other documentary evidence, government?
No other documentary evidence, Your Honor.
Bbo you have live witnesses you wish to call?
Yes, Your Honor.

Proceed.

Your Honor, at this time, the government would call

specialist (NN
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Specialist _, U.S. Army, was called as a witness for the

prosecution, was sworn, and testified as follows:
DIRECT EXAMINATION

Questions by the assistant trial counsel [Captain -

Q. Are you Specialist — of the 372d MP Company?

A, Yes, sir.

Q. Are you a military police officer?

A. Yes, sir.
Q. Now, around November of 2003, where was your unit
stationed?

A. The prison, Abu Ghraib.

Q. Now, were you present at the prison facility around

November 8th, sometime in the

A. Yes, sir.

Q. Were you sent there
evening?

A, I was sent there to

talk with Sergeant -

an issue. I do not remember what that was.

evening?

for some particular purpose that

get Sergeant _ I needed to

One of my NCOICs told me get him about

Q. S0 you went down to get Sergeant _ Could you very

briefly tell the court what you saw at that point?

15
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A, Yes, sir. T saw a naked prisoner standing up against the
wall masturbating with another naked inmate on his knees with his

mouth open under him.

Q. What did you do whenever you saw that?
23

A. I immediately went to my chain of command and my team

leader and reported it.

Q. How did that make vou feel whenever you saw that?
A, It made me sick to my stomach, sir, disgusted.
MJ: Specialist -

WIT: Sir.

MJ: Was Specialist Sivits there at the tiﬁe?

WIT: I do not recall. 1 do not remember him being there, sir.

MJ: Captain -, how do we know it’s the same incident?

TC: Your Honor, I think from the----

MJ: No, from what we have before me, he/s only going to be
sentenced for what he did, not what other people did another day.

TC: I understand, Your Honor.

MJ: This wit?ess can?t place him there. How do we know if
didn’t happen another day with other people thefe?

TC: Your Honor, it’'s an accurate degpription fased on what the

accused stated during his providence inguiry about what he witnessed.

However, before the court, I’'m laying a foundation for his impact
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testimony, just that he had personal cobservation also of what
occurred, and the government intends to shift into the impact
testimony on the end.

MJs Because you can't tie him to this accused, I'm going to
disregard his testimony as relating to the specific instance. If you
want to go to unit impact, separate issue. Go ahead.

Questions by the assistant trial counsel [continued]:

Q. Now, you understand what the accused has pled guilty to
here today. 1Is that correct?

A, Yes, sir.

Q. Narrowing your answer to the acts that he’s pled guilty to,
the conspiracy to maltreat detainees, dereliction of duty and the
maltreatment of deéainees, do you feel that these acts that he’s pled
guilty to have had an impact on your unit morale?

A, Yes, sir.

Q. Could you describe some of the impact that’s had on your
unit’s morale?

A. Well, on a lower scale, sir, when we were still working at
the prison in January, we were looked down upon by the people that
knew and all the companies at the prison with us. T had found out
pretty easily what had happened and what was going on and we were
getting looked dowé} upon as undisciplined, worthless soldier_sefﬁds
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that affected--it impacted the mission. It made it harder for us,
sir,

Q. Let me ask vyou, you said that you felt like everyone was
locking at you. Did that specifically make your morale less than
what it was before?

A. Yes, sir, because of the way they were locking at us as bad
soldiers when our previous record in the past proved that we had been
doing a good job the entire time we had been in country. Previously,
we worked in al-Hilla doing law and order, and we got great reviews
from there. And in the prison, we aiso got great reviews besides
these incidents. We were doing our job and getting looked down upon.

Q. Do you feel like these incidents that Specialist Sivits has
pled guilty to have tarnished the image of your unit?

A. Yes, sir.

Q. You started to mention something about making it more
difficult to accomplish your mission. How is that so?

A. It's just--it’s very stressful, along with thé——recently,
since it hid wide scale with the media, we have media attacking our
families at home. Our families are worried. We were worried.

Things like this make it very hard for us to do our current mission.

MJ: Specialist - you said “media attacking your families

at home,” you don't mean physically, you mean simply----

656104
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ACC: Not physically, sir.

MJ: Bothering them.

ACC: Yes, sir,.

MJ: I got it, go ahead.

Q. Taking your focus away from what your mission is, it’s your
testimony that that makes it harder for you to focus. Is that what
you’re telling the court?

A. That’s exactly right, sir.

Q. What about on the larger scale of what your unit’s trying
to accomplish now. 1Is it affecting that?

A. I would say so, yes, sir.

Q. Could you briefly describe that for the court?

A, Again, as I said, just the people around us, they look at
us, they lcook down on us. The world now loocks down on us. You know,
haven’t had a chance at rebuttal, and you know, the media and all

this plays a huge factor on our personal morale with the unit, and it

suffered, sir.

TC: Pass the witness.

MJ: Lieutenant -, do you have any questions of this

witness?
DC: Yes, Your Honor.

MJ: ?roceed. | | GGB]_OS
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CROSS~EXAMINATION
Questions by the defense:

Q. Specialist - morale was good in your unit from May to
January, correct?

A. Yes, sir.

Q. And on a scale of one to ten, with ten being the highest,
how would you rate the morale at that time?

A. Roughly an eight.

MJ: You’re talking about May 03 to January ’'04?

ACC: Yes, sir,.

MJ: Got it, go ahead.

Q. And then, from January ‘04 to April ‘04, after the incident
became known, morale in the unit was still okay. Is that correct?

A, It suffered a little bit, sir, because of micromanaging,
and as I said, the people at the prison looking down on us, we
weren’t sure what to expect next. We were about to get out of there,
out of country, and so yeah, it probably went to about a seven.

Q. And would you agree that all of those factors that you just
described, the fact that you were being micromanaged and ultimately
that you were supposed to leave country, did that cause it to go
down? - _

A. Ch, yes, sir, significantly. 03}6106
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Q.

Have you worked with Specialist Sivits before?
A few times.

And would you describe him as professional?
Yes, sir.

Courteous?

Yes, sir.

And T believe the quote you used before was, break his back

tc help you?

A.

Q.

Yes, sir.

Based upon your knowledge of Specialist Sivits, and again,

on a scale of one to ten and with ten being the highest potential for

rehabilitation, how would you rate his ability to reenter society

today and become a productive member?

A,

nine.

bC:

MJ:

TC:

Speaking about Specialist Sivits by himself, I would say a

Thank you very much. No further questions, Your Honor.
Trial counsel, any redirect?

No, Your Honor.

[The witness was excused and withdrew from the courtroomn. ]

MJ:

TC:

Government?

At this time, the government would call Lieutenant Colonel

C36107
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Lieutenant Colonel -, U.S. Army, was called as a witness

for the prosecution, was sworn, and testified as follows:
DIRECT EXAMINATION
Questions by the assistant trial counsel [Captain -:

Q. Are you Lieutenant Colconel — the Deputy

Brigade Commander of the 16th MP Brigade?

A. Yes.
g. Sir, how long have you been in the military?
A. 19 years next month.

Q. And could you tell the court when you arrived in theater?

A. Yes, our unit left Fort Bragg on January 1lth, arrived in
Kuwait on January 12th and moved up into Irag. January 21st is when
I actuallg got to Iragqg.

Q. And at that point, did you receive an assignment to go to

Abu Ghraib Prison?

A. Yes, I did. On the morning of January 21st, Colonel

17 -informed me that I would be moving over to Abu Ghraib

18

19

20

21

Prison.

Q. And sir, from your recollection, was that roughly about the
time the incidents that the accused has pled guilty to here today

came known?
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A. As I recall, it seems tc he about the same timeframe that

we were made aware of that.

0. Now, whenever you arrived there at Abu Ghraib facility
there in January, did you have an opportunity to interact and chserve
the soldiers of the 372d MP Company? ;

A Yes, I did. |

Q. And you had an opportunity to read the stipulation of fact

in this case and you understand what the accused has pled guilty to,

correct?
A, Yes.
Q. Narrowing your answers and tailoring them just to the

things that he’s pled guilty to, the maltreatment of detainees,
dereliction of duty and conspiracy to maltreat, do you feel like
those actions that the accused participated in had an impact on the

3724’ s morale?

A. Yes, 1 do. I felt that it had a very negative impact----

MJ: Colonel ->

WIT: Sir?

MJ: You got there in January?

WIT: fes, sir.

MJ: bid you know what the morale was before you got there?

WIT: No, sir.
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MJ: S0 you can't speak to relative terms of the morale, is that
true?

WIT: Before I arrived, no, sir, that’s correct.

MJ: So you don’t know whether it went up or down. But you have
an opinion ¢of what the morale was when you----

WIT: Yes, sir.

MJ: Do you understand what I'm saying?

WIiT: Yes, sir.

MJ: You were starting to say it went down, and I don’'t believe
you have a basis for knowledge. What was the morale of the unit like
when you got there in January?

WIT: Sir, when I arrived there in January, I felt like the
morale was very low at that time.

Questions by the assistant trial counsel [continued]:

Q. Did you feel that these events had been revealed whenever
you arrived, roughly, the week that you arrived there, had an impact
on the unit's ability to accomplish its mission from that point
forward?

A, Yes, I did.

0. Could you describe for the court how you feel like that

impacted the 372d's ability to accomplish its mission from the point

84 | 0i6110



10

11

12

13

14

13

16

17

18

19

20

21

22

you arrived forward based on the revelation of the things that the
accused had participated in?

A. Yes, I felt like the unit had lost its focus on mission
accomplishment. At that time when I arrived, the unit aid not have a
good focus on their mission accomplishment. A lot of the soldiers
had low morale. They were focused on just trying to get out of
there. They felt like they had a negative stigma attached to their
unit, and it caused them to lose focus, I felt,.upon their mission
accomplishment. Minor tasks, such as performing counts, keeping the
cells and areas clean and orderly were not being accomplished in an
efficient manner. Tasks that I felt junior NCOs should have beén
able to supervise and accomplish required micromanagement from senior

NCCOs and officers.

MJ: Ccelonel -, coming back to what I said before though,
do you have any idea how efficient this unit was before you got

there?

WIT: No, sir.

MJ: éo, it’s conceivable that the unit was very inefficient
long before these things happened.

WIT: Sir, it’s possible, yes, sir.

MJ: That there was a failure of leadership at that time.

WIT: Yes, sir.
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MJ: What you’re saying, there was not a very efficiently run

unit when you got there.
WiT: That's correct.

MJ: Could or could not be related to these events. T mean you

can’t say for sure, because you have no idea what it was before these

things came up.

WIT: That’s correct, sir.
Questions by the assistant trial counsel [continued]:

Q. :Because of these events, sir, did Specialist Sivits get
removed from the facility there?

A. Yes.

Q. So did you lose a soldier that you counted on?

A. Yes, we did.

Q. Was that a soldier that was going to be replaced?

A. No, the Reserve and National Guard units did not have a
good system in place to fill replacements. So when we lost a
soldier, and each soldier’s position was critical because of the
current manning strength when I arrived up there, so every soldier
that we lost was a critical position to lose.

Q. Let’s talk a little bit bigger picture. Do you feel like
the actions that the accused has pled guilty to here today has had an

effect on the 16th MP Brigade currently?
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A, Yes, I think it has,

MJ: What’s your basis for that opinion?

WIT: Sir, when we arrived here, when I was taken out of ny
position as the Deputy Commander to go be the Commander at Abu Ghraib
Prison, there were a lot of actions, staff actions that T feel 1like
did not receive the proper.level of attention and supervision because
I was——--

MJ: No, I understand that, Colonel - What I'm saying is,
the question is, is that as a result of the accused’s actions, it
impacted your ability of the--you're the 16th MP Brigade?

WIT: Correct,

MJ: To do you mission. And my question comes back to is,
what's the basis of your opinion that it was the reports of abuse
that hurt your mission as opposed to some other cause, for example, a
poorly led unit or other reasons. Do you understand what I'm saying?
I mean, I know you got there after the fact, but the problem is, is
that you don’t know how it was before the fact. 50, your mission
becomes more difficult, but can you tie in the difficulty of your .
mission directly to the reports of abuse or that just, the mission
was difficult for a lot of reasons, including the abuse?

WIT: Sir, the basis of my opinion, the reason I would directly

attribute it to that is because in my opinion, my understanding is

87 086113



16

11

12

13

14

15

16

17

18

19

20

21

22

the former commander of the 320th MP Battalion was removed from his
duties due to the reports of the abuse which then caused me to be
moved from the 16th MP Brigade.

MJ: ©No, I understand that, but we’re getting tangential hére.
I'm not saying that you weren’t put in there beéause things weren’'t
going well. I don’t dispute that. But I’'m still kind of back to,
Captain -is trying to connect in how the unit rerformed aftér
you got there, specifically to the abuse. And I come back to my
guestion which I’ve gotten to earlier, is that you really don’t know
how good the unit was ahead of time to begin with. Apparently not
very good if the Battalion Commander got relieved. Are you with mé
on this? I mean, do you just know? That’s my question, is how.do
you tie it in with the abuse?

WIT: Sir, I was understanding his question, his last question to
be, how did this impact our 16th MP Brigade?

MJ: Yes, but I'm saying--what I'm hearing is that there’s all
scrts of problems in the previous unit when you.relieve & Battalion
Commander that’s not for misconduct. And what I'm saying is, can you
lay all the problems of the unit that made it hard at the feet of
Specialist Sivits’ one day of misconduct or is it a whole
conglomeration of things with that unit that made your follow-on

duties very difficult. Are you with me on this?
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WIT: Yes, sir.

MJ: I mean, and I understand that. You're saying that it was a
difficult mission, I got that. But Captain-, I don’t see how
this witness can lay this directly at the feet of this accused.

ATC: Your Honor, he’s testifying that based on the acts of the
accused, specifically, the conspiracy, all of the overt acts that
were committgd in furtherance of the conspiracy----

MJ: I got that, there’s no foundation.

ATC: ----had an effect.

MJ: Captain _ but you’ve laid no foundation that that’s
the cause of the effect that you’'re trying to elicit. What I’'m
hearing this witness tell me is that this unit had all sorts of
problems that resulted in NCOs not doing their job properly, the
Battalion Commander being relieved, and other things. And so, my
question is, how can he testify that this unit made life difficult
for them just because of what Specialist Sivits did that night with
the other soldiers as oppésed Lo the whole way the unit was beiﬁg run
that resulted in new leadership coming in.

ATC: Your Honor, what I heard him testify to is not about what

the 320th had done to make his job more difficult, and that’s not the

guestion I asked him, sir.

006115
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MJ: Well, I know it’s not the question I asked him, but what
I'm saying.is the answer you’ve asked for, why is your job more
difficult?l And I'm not saying it wasn’t difficult for Colonel
-I’m not saying it’s not. But the problem I have is that the
job was difficult, and what you're trying to say is the job was
difficult because of one night of Specialist Sivits. And what I'm
asking.you is, can this witness differentiate his one night of
misconduct with all the other problems in the unit that made it
difficult for his follow-on mission. So I buy your conclusion, the
mission was difficult. I just don’t buy your premise, because I'm
not sure this witness is qualified to say, “Specialist Sivits’
misconduét on that day made my mission very, very difficult.” 1
agree the mission may have been difficult and may be caused by a lot
of things. But do you understand what I'm trying to say here?

ATC: I understand what you’re trying to say, Your Honor.

MJ: But you’re disagreeing with me.

ATC: My point--or from what I understand is that the witness is
testifying to, and maybe I need to clarify that, but based on the
events that revealed, including Specialist Sivits’ cenduct, the
maltreatment of the detainees----

MJ: Captain - that’s what I asked him. I said, “What's

the basis that the maltreatment, itself, as opposed to all the other
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problems of the unit, caused the difficulty?” And I never got an

answer to that because I'm not sure...let me ask you this.

Colonel - can you--and I understand your position,
but I'm juét saying, is can you differentiate between the problems of
8 November and what occurred that day and all the other things that
preceded long before he got there, has that event of 8 November
causing--at least, in your opinion, substantially make your mission
more difficult, or realistically, is it all tied up and you get there
and you find a mess?

WIT: Sir, in my opinion, I would relate the vast majority of the
problems to the reports of abuse,

MJ: Okay, let’s leave the answer to that and move on to
something else if you have something else.

Questions by the assistant trial counsel [eontinued]:

Q. Colonel - are you aware of the revelation of the acts
of Specialist Sivits he engaged in with maltreatment. And yvou’ re
specifically aware of what he’s pled guilty to here today, correct?

A, Yes, that’s correct.

Q. And that’s photographing Corporal - cradling the
detainee in a position like--posing like he's about to strike a

detainee, failing to protect the detainees from abuse that was

4 .
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committed upon them, and then the conspiracy with some other
individuals to maltreat these detainees, correct?

A. That’s correct.

Q. You're aware of those things? You've actually loocked at
the charge sheet in this case?

A, {Affirmative response.]

Q. Based on the revelation of those specific events Specialist
Sivits engaged in, and narrowing your answer just to those events, if
you can, can you please tell the court if you feel, in your opinien,
that this has had an impact on the ability of the MPs to currently
accomplish their mission, not based on the acts of the 320th, solely
based on the revelation of the conduct that Specialist Sivits has
pled guilty to here today that’s been revealed?

A. Yes. In my opinion, I think it has had a negative impact
on our ability tec receive cooperation from local organizations that
we work with, to work with the Iragi people. I believe, and again,
in my opinion, it has had a definite negative impact on our ability
to properly work with the Iraqi people to receive--or to maintain our
credibility and mission focus due to these reports.,

. And would you also state that that applied to the Army as a

whole?

A, Yes, I would,

06118
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ATC:
MJ:
bC:

MJ:

Questions
Q.
the 320th

A,

Q.

the 320th

them,

Q.

No more gquestions.
Lieutenant “ do you have any questions?
Yes, sir.
Proceed,
CROSS-EXAMINATION
by the defense:
Colonel - you served as the Battalion Commander of
for one month, correct?
That’s correct.
And that was from 23 January to 24 February, right?
That’s correct.
And what was your mission when you went to the 320th?
When I went to assume command of the 320th MP Battalion,

MP Battalion had five companies at that time underneath

I don't mean to interrupt you, but can you summarize what

your mission was?

A,

Maintain custody and control, detention operations at Abu

Ghraib prison.

Q.
A,

Q.

Did you accomplish your mission?
Yes, I would say we did.
And you accomplished your mission within one month, right?

93
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A,

The mission is still ongoing. During the time that T was

out there, I would say yes, the unit accomplished their mission at

the time.

Q.

Ckay, thank you. Now, you were assigned to the 320th not

to replace Specialist Sivits, right, but to replace its former

Battalion Commander.

A,

Q.

That’s correct.

Do you know why this former Battalion Commander was removed

from command?

A My understanding is due to the reports cof abuse and
mistreatment.

Q. And solely the Abu Ghraib reports?

A. Yes,

Q. So you’'re not aware of any other instances of detainee

abuse before Abu Ghraib, right?

MJ:

bC:

MJ:

WIT:

Q.

at other

in?

You mean at other installations?

Yes, Your Honor.

Are you aware of any?

Yes, sir.

You are aware that there were accusations of detainee abuse

installations before Abu Ghraib that the 320th was involved
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case, the 372d MP Company was not at the same location as the

previous case.

I had seen one report of a previous mistreatment case, yes,

And is it your opinion that that didn’t affect unit morale

That related to the 372d MP Company?

Roger, or the 320th MP Battalion.

I711 try to separate those. To my knowledge, the previous

For the Battalion Headquarters, my impression that

the other incident had been several months prior and when I arrived

out there, I did not see or feel a negative impact from that.

Q.

one month

A.

DC:

MJ:

TC :

[The witness was excused and withdrew from the courtroom, }

MJ:
TC:
MJ:

oC:

Do you feel that while you were in command of the 320th for

that you made progress towards improving its morale?

Yes, I think we made progress.
Thank you.
Any further questions?

No further questions, Your Honor.

Trial counsel, anything further?
Your Honor, the government rests.
Defense?

Yes, Your Honor.
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MJ: Do you have any documentary evidence to Present at this

time.

BDC: We do, Your Honor.

MJ: Two stipulations of expected testimony marked Defense
Exhibits Alpha and Bravo.

DC: Yes, Your Honor,.

MJ: Specialist Sivits, did you read Defense Exhibits Alpha and
Bravo thoroughly before you signed them, the stipulationé of expecﬁed
testimony?

ACC:.Yes, Your Honor.

MJ: Do you understand the contents of the stipulations?

ACC: Yes, Your Honor.

MJ: Do you agree to the contents of the stipulations?

ACC: Yes, Your Honor.

MJ: Before you signed these stipulations, did your defense
counsel explain the stipulations to you?

ACC: Yes, Your Honor.

MJ: Do you understand that you have the absolute right to
refuse to stipulate to the contents of these documents?

ACC: Yes, Your Honor.

MJ: You should enter into these stipulations only if you

believe it’s in your best interest to do so. Do you understand that?
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ACC: Yes, Your Honor.

MJ: I want to ensure you understand how they will be used. When
counsel for both sides and you agree to a stipulation of expected
testimony, you're agreeing that in Defense Exhibit Alpha for

identification that if Captain _ and Defense Exhibit

Bravo for identification, Sergeant Major _ were present in

court and testifying under oath, that they would testify
substantially as set forth in these stipulations. The stipulations
do not admit the truth of the person’s testimony. The stipulations
can be contradicted, attacked or explained in the same way as if that
person was testifying in person. Do you understand that?

ACC: Yes, Your Honor.

MJ: Knowing now what I have just told you and defense counsel
earlier told you about these stipulations, do you still desire to

enter into them?
ACC: Yes, Your Honor.
MJ: Do counsel concur on the contents of the stipulations?
TC: Yes, Your Honor.
DC: Yes, Your Honor.
MJ: One moment, please. [Pause.] Defense Exhibits Alpha and
Bravo are admitted.

Defense?
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DC: Your Honor, there is alsoc a 15-6 Investigation by General
Taguba. T believe that’s marked for identification as Charlie. -

MJ: That’s the unclassified version?

DC: Yes, sir.

MJ: Any objection to Defense Exhibit Charlie for

identification?

.y

TC: No objection, Your Honor.

MJ: Defense, let me ask you a question, do you want me to read
the whole thing or do you want to direct me to a particular area?

DC: We would like~——-

MJ: Do you want me to read the whole thing?

DC: It’s a lengthy document, Your Honor.

MJ: I've got all the time in the world.

DC: Well, I think it adds a lot of insight on why what occurred
occurred.

MJ: Defense Exhibit Charlie for identification is admitted,

Defense Exhibit Delta is a....

DC: Proof of employment, sir.

MJ: Okay, any objection to Defense Exhibit Delta for
identification?

TC: No, Your Honor, nc objection.

MJ: Defense Exhibit Delta is admitted into evidence.

056124
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Defense Exhibit Alpha appears to be a good soldier book.
Any objection to Defense Exhibit--excuse me, Echo, any objection?
TC: No objection, Your Honor.
MJ: Are there original pictures in here?
DC: There are, Your Honor.
MJ: Okay, copies of original pictures may be substituted in the
record of trial, and the originals returned to the accused.
Do you have any other documentary evidence?
BC: No, Yocur Henor.
MJ: The court will be in recess while I review Defense Exhibits
Charlie and Echo.
[Court recessed at 1500, 19 May 2004, and reconvened at 1520, 19 May
2004 .1
MJ: Court is called to order. All parties are agaln present
that were present when the court recessed.
If T haven’t done it already, Defense Exhibit Echo for

identification is admitted at Defense Exhibit Echo.

Lieutenant -

DC:  Sir, the defense calls Sergeant first Class (W

[END OF PAGE]
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Sexrgeant First Class - U.S. Army, was called as a witness

for the defense, was sworn, and testified as follows:

DIRECT EXAMINATION

Questions by the assistant trial counsel [Captain -

Q.
A.

Company.

Please state your full name and unit of assignment,

Sergeant First Class _! 372d Military Police

Questions by the defense:

Sergeant- how long have you been in the Axrmy?
I’ve been in the Army for 27 years, sir.

What’s your military occupational specialty?
Military policeman.

What is your current duty position?

I'’m currently the operations sergeant for the 372d.
Do vou know Specialist Sivits?

Yes, I do.

How do you know him?

I've just known him through the Reserve system.
Would that be the 372d MP Company??

Roger that, sir.

Have you had an opportunity to work with Specialist Sivits

in the 37242
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A. Yes, sir, I'have.

Q. Have you worked with him often?

A, Yes, sir, for about the last 4 to 5 years, I guess.

Q. Do you have any opinion as to Speciali;t Sivits’ work as a
soldier?

A. Good work, good soldier, good ‘kid.

Q. Does Specialist Sivits have a reputation within the 372d?
A. Yes, sir, he does.
Q. What’s his reputation?

A, He’s the go-to guy to get stuff done. If you have a
preblem, he’s the one to go to.

Q. Do you have an opinion of Specialist Sivits?

A. My opinien is, again, I’'ve gone to him before when I was
the platoon sergeant and he is the one to get things done for me.

He’s the one I could trust to come through to get things done.

Q. Were you surprised of his involvement with the abuse at Abu
Ghraib?

A. Yes, sir, I was.

Q. Why?

A. Because that is not typical or what I expect of Jeremy,
Q. Now, based upon everything that you know about Specialist

Sivits, on a scale of one to ten, with ten representing the highest
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potential for rehabilitation; how would you quantify Specialist
Sivits’ potential to leave this courtroom today and reenter society?

A, I'd say a ten, sir.

DC: No further guestions. Thank you.

MJ: Trial counsel, do you have any questions of this witness?

ATC: A couple, Your Honor.

CROSS-EXAMINATION
Questions by the assistant trial counsel [Captain -

Q. Sergeant- you’ re aware of what the accused has pled
guilty here to today, correct?

A. Yes, sir.

Q. And would you agree with me that there’s more to being, as
you said, a good scldier, a good boy, or a good kid, I think wefe
your words, than just doing your duty and being a go-to guy on your
job?

A, Yes, sir.

Q. Certainly as an MP, you would agree with me that whenéver
you cross the line and commit criminal aéts, yoﬁ step beyond being a
good soldier and a good kid.

A. I would agree, sir.

102
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Q. Do you feel that the acts that Specialist Sivits has pled

guilty to here today are consistent with someone who is a good

soldier?
A, No, sir.
Q. And certainly, you’re not here today to tell the court that

someone who commits a criminal act should not be punished, are you?

A, No, sir.

o. In fact, you've made a statement to me, I think, that
you’'re merely asking the court to consider the facts that you're
testifying to, rather than say he shouldn’t be punished, but that you
think he should be punished.

MJ: Captain - his opinion of whether or not he should be
punished is irrelevant. Move on to something else.

Q. But you would agree with me, with the statement that crimes
should be punished, correct?

A, Yes, sir.

ATC: That’s all I have at this time.

MJ: Sergeant - thank you for your testimony. You're
excused.

DC: Sir, I have one other—-—-—-

MJ: I'm sorry, Lieutenant [l <o you have anything more?

bC: Yes, sir.
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MJ: Go ahead, I'm sorry.
REDIRECT EXAMINATION
Questions by the defense:
Q. sergeant (N you would agree that good soldiers make
mistakes sometimes, don't you?
A. Yes, sir.

[The witness was excused and withdrew from the courtroom. |

MJ: Lieutenant (il
DC: 8ir, the defense calls Sergeant First Class —

Sergeant First Sergeant- U.S. Army, was called as a

witness for the defense, was sworn, and testified as follows:
DIRECT EXAMINATION
Questions by th; assistant trial counsel [Captain —
Q. Please state your name, rank and unit of assignment.

A, —, 372d Military Police Company.

Questions by the defense:

Q. Sergeant- how long have you been in the Army?
A. I’ve been in the military for 23 1/2 years, sir.
Q. And what is your MOS?

A. 31 Bravo.

Q. That’s military police officer?
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A. That’s correct.

Q. And you're a Reservist, correct?

A. That’s correct.

Q. What do you do in your civilian job?

A, Maryland State Police, Transportation,

0. Do you know Specialist Sivits?

A. ?es, I do.

Q. How do you know him?

A. i’ve known Specialist Sivits for 5 1/2 years. v

Q. And how do you know him? Do you know him from the Reserve
unit? i

A. Yes, sir, I do.

Q. From the 37247

A. That is correct, sir.

Q. Have you had an opportunity to work with Specialist Sivits
in the past? b

A. Yes, I have, sir.

Q. What are your observations based upon your work with

Specialist Sivits?
A. My observations from working with Specialist Sivits as a
platoon sergeant is he is a hard worker. He is a good worker, he’s

dedicated. He does whatever needs to get done as far as his job is
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concerned, and he’s willing to put in the extra effort to make sure
the job gets done.

Q. Does Specialist Sivits have a reputation within the 372d?

A, Yes, sir, he does.

Q. And what’s his reputation?

A Specialist Sivits, when something needs fixed, is generaily
the person that people go to because he’s reliable and dependable to

make sure it happens.

Q. Were you surprised to learn of Specialist Sivits’
inveolvement in the detainee abuse at Abu Ghraib?

A. Yes, 1 was.,.

Q. Why were you surprised?

A. It’s out of character for Specialist Sivits.

Q. Do you feel he’s a good soldier?

A, Yes, I do.

Q. Now, on a scale of one to ten, with ten representing the

highest potential for rehabilitation, how would you quantify
Specialist Sivits’ potential based upon everything you know about him
to leave this courtroom today and join society as a productive

member?

A. I believe Specialist Sivits is a ten, sir, or I would not

be here,
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DC:  Thank you very much. No further questions.

MJ: Trial counsel, do you have any questions of this witness?

ATC: Just very briefly, Your Honor.

CROSS~EXAMINATION

Questions by the assistant trial counsel [Captain -:

Q. Sergeant (P, vou’ ve worked with the accused for 5 years.
Is that correct?

A, That's correct, sir.

Q. During that time, you’ve gotten to know him pretty well?

A, Fairly well, yes, sir.

Q. And you think that based on your opinions that he knows
right from wrong?

A. Most definitely, sir.

Q. Would you agree with me that certainly the actions that he
committed that he’s pled guilty to here today are wrong?

A. Yes, sir, I would.

ATC: No further guestions.

MJ: Lieutenant -, anything further?

DC: No guestions, Your Honor.

[The witness was excused and departed the courtroom.]

MJ: Defense?
1

DC: No further witnesses, Your Honor.
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MJ: Defense rests?

DC: Yes, Your Honor.

MJ: Trial counsel, you may argue--do you have rebuttal?

DC: ©Oh, I'm sorry, I would like to have Specialist Sivits glve
an unsworn statement.

MJ: ©h, okay, go ahead.

DC: I apologize.

MJ: That’s okay.
[The accused took the stand for an unsworn statement.]

UNSWORN STATEMENT

Questions by the defense:

0. Specialist Sivits, you’'re a Reservist, right?
A. Yes, I am, sir.
Q. Where do you live when you’re not on active duty?

A. I live in a small town called _

sir.

Q. Can you describe _

A. Small town_in between some mountains, a very lovely town.
There’s about 45 people that live in that town.

Q. Do you have family in the area?

A. Yes, T do, sir.

Q. Tell the court about your family.
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I have a beautiful and loving wife, “

and a great dad and momn, _ And, I have two

adorable goddaughters, also, sir.

Do you have any hobbies?
Yes, I do, sir.
What are they?

When I'm not on active duty with the Reserves, I'm very

active with the VFW. I do Honor Guard for Memorial Day parades,

Veterans Day parades. I‘m the Assistant Varsity Head Coach at -

—, and also, assist helping Little League baseball players

learn how to be teammates and how to work together, also, sir.

Did you go to school in the area?

Yes, I did, sir.

Did you go to high school?

Yes, sir.

Did you graduate?

First one to in ?y family, sir.

And what did you;do after hiéh school?
i joined the Army Reserves, sir.

And why did you join the Army Reserves?
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Al

Because T felt it was my duty to serve my country, and

also, because my father and my uncle, who was killed in action, and

my grandfather all served in Vietnam in the Army, sir.

Q.

A.

Q.

And you’re a light-wheeled vehicle mechanic, right?

Yes, sir.

Can you tell the court what a light-wheeled vehicle

mechanic does?

A.

Check the oils in the trucks, make sure that they’re

mission capable.

also knew

Fow, is this your first deployment with the Army?
Negative, sir.

When have you deployed before?

Bosnia, sir, in 2001.

How long was that deployment?

Seven months, sir.

And why were you deployed to Bosnia?

I volunteered for a peacekeeping mission, sir.

And why did you volunteer?

Because I wanted to help out the people of Bosnia, and I

it was my duty to be with my company and serve my country?
When did you get back from Bosnia?

February 24th, 2003, sir.
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Q. And when were you mobilized to come here to Irag?

A, I'm sorry, sir, it was February 24th, 2002 that I’d cdme
back, and I was mobilized February 24th, 2003,

Q. One year later, exactly?

A. Yes, sir.

Q. How did you feel about the back to back deployment?

A, I was proud, sir,. |

Q. Why were you proud?

A. Because once again, my country called for me to serve, and
1 wanted to help the people of Irag be free of Saddam Hussein, éir.

Q. When did your unit arrive in Irag? |

A, May of 2003, sir,

Q. And at some point, you went to Abu Ghraib.

A, Yes, sir.
Q. Can you describe what Abu Ghraib was like when YOu arrived
there?

A. It was hell. It honestly was. We were being attacked b?
mortars, rockets, small arms fire. It was dark. The prisons wére
overcrowded. It was like out of a horror movie; sir. It was just
hell.

Q. Did you see a lot of combat there?

A. I saw my fair share, sir.
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Q. Did you see a lot of wounded soldiers there?

A, I also saw my fair share of that.

Q. Do any particular instances come to mind?

A. Yes, sir.

Q. Can you describe them for the court?

A. There was a night that a fellow soldier and myself were

coming, we were coming back from the TOC area. We started getting
hit hard with mortars. On the way back, we noticed a soldier that
was flagging down for help. He had been wounded from shrapnel in the
upper leg. We got the soldier into the HMMWV. We took him to the
medic station, and I grabbed the soldier and carried him in and was
yelling for a medic to help the soldier because his pants leg
was...his pants leg was full of blood, sir.

Q. Now, we’re here today because of something that occurred at
Abu Ghraib on or about 8 November. How long did that entire incident
last from the time you first went down to the tier and the time you
left?

A, It wasn't 30 minutes.

Q. Now, other than what occurred at Abu Ghraib that night, how
would you characterize your service here in Irag?

A, As far as my section goes, the motor pool section, I think
we did a great job. We got the mission done and made sure, worked
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hard to make sure that the trucks were up and running to keep our MPs
out and deing their job, also.

Q. Have you learned any lessons from thisg?

A, I learned huge lessons, sir.

Q. What did you learn?

A. How to stand up for what’s right. You can’t let people

abuse people like they were doing. It was wrong. It shouldn't have

happened,
Q. Do you have anything else you’d like to say to the court?
A. Yes, I do, sir.

Q. Go ahead.

A. Sir, first of all, I'd like to apologize to the Iragi
people and to those detainees. I want to apologize to the court, and
I want to apologize to the Army, to my unit, and ny family. I've iet
everybody down. That’s not me. I should have protected those
detainees that night. T should have done the right thing. T
shouldn’t have taken that photo. And second, sir, I ask to stay in
the Army. I want to stay in. I love the Army. T love that flag.
That’s all I’'ve ever wanted to be was an American soldier. I’m truly

sorry for what I did. And, I honestly think that I could be a great

learning tool for other soldiers, and other soldiers and teach them

to stand up for what’s right, and don’t let people do the wrong
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thing, that you’ve got to stand up for the righf thing. Sir, I'm
truly sorry. I'm sorry for what I’ve done.
DC: You can have your seat. [The accused resumed his seat at
counsel table.}
Defense now rests, Your Honor.
MJ: Trial counsel, any rebuttal?
TC: No, Your Honor.
MJ: Government, you may argue first on sentencing.
TC: Thank you, Your Honor. |
Your Honor, these acts committed by the accused are
horrendous, appalling and were simply wrong. At a very basic level,
the accused’s actions are fundamentally against Army values, and for
that matter, they are against human values. A ﬁuman being does not
deserve to be treated like this. Those who do treat human beings
like this commit criminal acts and deserve the most serious
consequences for these acts. Your Honor, it does not matter if
you’re an MP or a mechanic. These criminal acts violate our Army
values and human values.
So how do we know these acts were contrary to such values?
We know that, Your Honor, Army regulations, Geneva conventions,
policies, SOPs, criminal codes that all prohibif such conduct. But
it’s more basic than that. Growing up as children, Your Honor, we
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learn the golden rule. Treat others as you would want to be treated,
basic human decency. The accused stepped woefully over this line.
He conspired with others to maltreat Iragi detainees that were in the
care and custody of military police. The accused escorted a detainee
and was put with other detainees in a pile like animals on the floor.
They were assaulted by colleagues for no military purpose. They were
flex-cuffed and they were no threat. The accused photographed
detainees as another acted as he was going to assault the detainee.
His colléagues and the accused were laughing at his behavior and
enjoying these acts. 1Iragi detainees were then stripped naked and
put in a compromising position, to include being forced to masturbate
and simulate fellatio. Your Honor, utter humiliation and criminal
behavior. The accused took advantage of others who were vulnerable.
Why? They were laughing and joking, it seemed like just for fun.

Your Honor, the accused knew this was wrong. He didn’t
need rules, regulations or training. He knew it was wreong, and his
own words, his own statement to CID he was asked a gquestion. “Do you
think the incidents you witnessed were wrong?” Answered by the
accused, “All of them were,”

MJ: One moment.
TC: Yes, Your Honor,

MJ: 1Is that statement before me?
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TC: Yes, sir, it's in the stipulation of fact.

MJd: Could you point it out to me, please?

TC: Yes, Your Honor.

MJ: ©Oh, I see it., Paragraph 14.

TC: Paragraph 14, vyes, Your Honor.

MJ: Procesd.

TC: CID then asked, “Why were they wrong?” Answered by the
accused, “To be honest, it was mistreating the prisoners.” And then
he went on to say, “That is abuse of the Geneva Convention.” The
accused’s own words, Your Honor, A mechanic, but he knew. He knew
these were improper, against Agmy values, against human values,
against the law,

The accused now does stand up today and does what’s right.
He takes responsibility for his actions. He agrees to cooperate
against others, perhaps who are more culpable. Does he deserve
credit for that? Yes, Your Honor, we believe he does. He's doing
the right thing. However, his actions have caused many conseguences
to others, so now that he takes responsibility, there must be
consequences for his actions. Also, sir, he’s taking responsibility
for the actions, but what about the timing? Even though he knew what
he did was wrong, he continued and he did nothing, or he could have
stopped. He told no one. The accused did not stand up and do what
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was right that night. In fact, you heard in his providence, Your
Honor, one man went, he thought went into cardiac arrest. One other
man was knocked out. He didn't stop it. He didn’t do anything at
that point. He takes responsibility now, but maybe it’s a bit too
late. He did it after he got caught. He did it after CID was tipped
off by Specialist -and began an investigaticen. CID came to him.
That’s when he started to cooperate. The accused should have come
forward as others did, Specialist - At that point, Your Honor,
if the accused would have stepped forward that night, he might be a
witness in a court-martial rather than the accused.

Your Honor, we’ve heard the impact on the soldier, on the
unit, on the country, beth the U.S. and the newly free Irag. I do
not believe the government can overestimate the seriousness of these
criminal acts and the impact. However, should the accused bear the
full responsibility for all that has occurred since this story is out
in the news and the pictures are released? The government doesn’t
believe the full responsibility, sir. But one cannot ignore the
consequences and his acts are many, the disturbing acts of a few have
caused national and international repercussions and even have
affected our current operations and perhaps the safety of our
soldiers here in Iraq. Have others contributed to this? Yes, they
have, sir. There may have been leadership failures, to include the
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military police who were present that night. Were conditions bad at
the prison? You bet they were, sir. This was not good duty, long
hours, and the constant threat of attack. And you’ve heard testimony
the accused is well liked. He’s a good guy. However, Your Honor,.
all that does not excuse individual responsibility for criminal acts.
There must be serious consequences for the actions of the accused.

The punishmént of the accused is not the only
consideration. We must send the message to other soldiers, to our.
nation, to the Iragi people, that the United States Army does not
tolerate such behavior in our soldiers. These horrendous and
appalling acts photographed for the world to see, while this soldier
knew it was wrong and became a part of this, must be punished in the
harshest way possible.

For these reasons, Your Honor, we respectfully ask for the
maximum 12 months confinement, the maximum forfeitures and a bad-
conduct discharge. Your Honor, the accused violated Army values.
The accused violated human values.

MJ: Defense?
DC: Thank you, Your Honor.

It’s easy to label Specialist Jeremy Sivits as a sadistic
monster and act as though he’s not part of the Army. But he is part
of our Army. He’s part of an Army that is one in purpose and
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mission, but made up of many individuals. An Army made up of human
beings who did extraordinarily good things in places like Iraqg, but
like all human beings, make mistakes. Specialist Sivits was wrong
for what he did and what he failed to do on the evening of November
8th, 2003. No one is disputing that, especially not Specialist
8ivits. In fact, from the beginning of CID's investigation to a
statement to the court today, Specialist Sivits.has repeatedly
admitted his wrongdoing. He does not blame others, but rather, he
accepts responsibility for his actions. Specialist Sivits is very
much aware and regrets that he let his unit, the detainees and his
family down by not doing the right thing. But no matter what those
detainees may have done to end up at Bbu Ghraib'Prison, it was his
duty as a soldier to protect them. Knowing that, Specialist Sivité’
mistakes are the beginning, not the end,of determining a proper.
sentence. In determining a proper sentence, ouf courts look beyond
labels and balance what happened with whom Specialist Jeremy Sivits
is and who he can be in the future.

Before considering who this soldier is, look first at the
real adverse impact of Specialist Sivits’ individual action on the
unit. The government suggests that he has caused a reduction of
morale in his unit. While nisconduct may impact morale to some

unguantifiable degree, it is clear that poor morale in the unit was
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caused by a wide variety éf factors, not the least of which was a
complete breakdown in leadership at the brigade level and below. The
defense suggests, Your Henor, that Major General Taguba’s report on
command climate reveals that this mechanic’'s miscoﬁduct on the night
of 8 November had very little to do with any erosion of morale. It
is easy to label him as the cause of poor morale and indiscipline in
the unit, but the evidence before the court regarding actual impact
is clear. The defense would ask the court to consider the actual
impact of these actions on the unit and not the impact caused by
other soldiers’ acts or the failure of some of his commanders.

So who is Specialist Sivits? According to his wife, -
he is a compassionate husband who 1s missed and needed very much. He

is an only ehild ot (NN = @ Sodfather to tuo young

children back home in Pennsylivania. He lives in a small town called
—with only 45 residents. Specialist Sivits is the first
perscn in his family to graduate from high school. He’s a volunteer
varsity baseball coach for his local high school, a Little League
coach and an active volunteer in the VFW color guard. Specialist
Sivits joined the Army Reserve as a mechanic right out of high scheoel
because he knew it was his duty to do so and because he comes from a
family rich in military service. He wanted to honor the former
service of his dad, his grandfather and his uncle who was killed in
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Vietnam. We know, too, from his former company commander, a sergeant
major, the rear operations sergeant and the operations sergeant, that
Specialist Sivits is a good soldier. We know that he is a volunteer.
Captain-indicated that Specialist Sivits volunteered to deploy
to Bosnia in 2001 and that his hard work and dedication to the Army
contributed to the success of the mission. He volunteered because he
thought he could in some way help his unit and the Bosnia people.

We also know that Specialist Sivits’ service to this
country did not end in Bosnia. Less than a year after arriving home
from Bosnia in 2002, Specialist Sivits learned that his unit was
being deployed to Iraqg. When mobilized exactly one year after he
returned home from a 7-month deployment to Bosnia, Specialist Sivits
was not upset. Instead, he told the cofirt that he felt proud to be
serving his country again and he wanted to help the Iragi people.
Specialist Sivits arrived in Iraq shortly after the start.of the war
and has been here ever since. In the fall, he was sent to Abu Ghraib
Prison, a dark, overcrowded, filthy place where he and his unit were
repeatedly exposed to daily attacks from mortars, rockets, and small
arms fire. As noted in General Taguba’s report, the quality of life
for soldiers there was poor, yet Specialist Sivits did what he could,
and but for the night of 8 November, he accomplished his mission as a

mechanic and as a soldier, and he accomplished his mission well.

121 6o6147



10

11

12

13

14

15

16

17

18

19

20

21

22

The evidence before the court is cleaf. This is a good
soldier. For example, Sergeant Major- indicated that
Specialist Sivits is a good soldier and ﬁis entire unit has a
favorable opinion ¢f Specialist Sivits. Sergeant First Class-
and Sergeaﬁt First Class -each testified tha.t Specialist Sivits

was a good soldier with a good reputation and excellent

rehabilitation potential. Captain -, Sergeant Major -

Sergeant First Class-and Sergeant First Class -all know
what Specialist Sivits did and all agree that it was entirely out of
character for him. This man made a mistake on 8 Neovember, but he has
proven by his behavior and his actions both before and after that
night that he was a.good soldier worthy of a chance at rehabilitation
who has and can continue to contribute immediatély. This is a
soldier who has ftold the truth when asked what he did and fully
cooperated with the Army in addressing this matter. #hen questionéd
by CID, he confessed, provided truthful information and made multiple
statements. He walived his right to a preliminary hearing. He pled
guilty today in front of the world media and has demonstrated his
rehabilitative potential throughout this process. Good soldier,
family man and provider, a valued member of a small town and a man, a
human being who made a mistake by not protecting his fellow man on 8
November. That is who Specialist Sivits is. All of those labels fit
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Specialist Sivits, and a member of our Army who_wiil, without
question, accept whatever punishment this court feels is appropriate.
S0 what punishment is appropriéte for an otherwise
exemplary soldier who has the respect of his peers and his superiors,

is remorseful, who has accepted responsibility for his wrongdoing
while fully cooperating with the government and who can be easily
released into society today? If Specialist Sivits is punished solely
for what he did, taking ;nto account who he is, neither protection of
society, rehabilitation, the preservation of goqd order and
discipline or deterrence justify either a long term of confinement or
a discharge for this young soldier. Does society need to be
protected from Specialist Sivits? The answer, Your Honor, is clearly
no. Those who know Specialist Sivits told this court that the 30-odd
minutes of misconduct on 8 November is totally out of character for
him. TIndeed, the members of the two societies into which Specialist
Sivits would be released into, his home town of —,
Pennsylvania, and the Army have written numerous letters and
testified on his behalf. Those people and soldiers know that they do
not need to be protected from Specialist Sivits and they actually
want Specialist Sivits to remain in their respective societies.

Does Specialist Sivits need long-term confinement or a

discharge from the Army to be rehabilitated? WNo. How do we know
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this? Pirst, Sergeant First Class -and Sergeant First Class
-all testified that Specialist Sivits can immediately transition
back into civilian life. Even Specialist -the government’s
own witness testified as to SpecialistISivits’ rehabilitative
potential. Second, Specialist Sivits not only came before the court,
indeed, the entire world to admit his wrongdoing, but he did so as
soon as he was asked about what happened. Third, Specialist Sivits
knows that he should have stopped the other soldiers from mistreating
detainees, that he should have protected those detainees and that he
should have not taken the photograph. And finally, Specialist Sivits
has a Jjob as a garage mechanic waiting on him. Although the job
might not look like much to most people, it speaks volumes to who
Specialist Sivits is, where he comes from, and just how out of his
element he was at Abu Ghraib.

Specialist Sivits stands as an example to other soldiers
that the actions of every individual in the Army are importgnt. Our
Army is strong enough to acknowledge to the Tragi people that we are
made up oflindividuals who all work hard to do good and sometimes
fail. Our Army is also strong enough to accept those individual
failures and not cast out those who, like Specialist Sivits, éan
still contribute. We are a nation and a military that follows the

rule of law. Here today, in this historical place, the defense would

124

006150



10

11

12

I3

i4

15

16

17

18

19

20

21

22

ask the court to show our soldiers, the'Iraqi people, the people of

-the world that our rule of law is about punishment, but it is also

about justice and appropriate punishment based before the court--
based on the evidence before the court alone. Follow the rule of law
today, Your Honor, and determine an appropriate punishment for what
Specialist Sivits did based on the totality of who he is and not on
the other soldiers. Thank you.

MJ: Court is closed.
[Court closed at 1554, 19 May 2004, and reopened at 1622, 19 May
2004.]

MJ: Court is called to order. All parties are again present
that were present when the court closed.

Lieutenant -, have you advised the accused corally and

in writing of his post-trial and appellate rights?

DC: I have, Your Honor.

MJ: And that’s been reduced to Appellate Exhibit IV,

BC: Yes, sir,

MJ: Specialist Sivits, is that your signature on Appellate
Exhibig IV?

ACC: Yes, sir.

MJ: And Lieutenant - that’s your signature below his?

DC: Yes, sir.
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MJ: Specialist Sivits, did your defense counsel explain his
post-trial and appellate rights to you?

ACC: Yes, sir.

MJ: De you have any questions about your post-trial and
appellate rights?

ACC: No, sir.

MJ: Accused and counsel, please rise. [The accused and his
counsel stood.]

Specialist Jeremy C. Sivits, this court sentences you:

To be reduced to the grade of Private E1;

To be discharged with a bad~conduct discharge; and

To be confined for 1 year.

Please be seated. [The accused and his counsel resumed
their seats.]

May I see Appellate Exhibit III, please? [Court reporter
hands document to MJ.]

Reading the pretrial agreement, part of the pretrial
agreement was to refer it to this level of court, and therefore, the
convening authority is free to approve the adjudged sentence. I do
have one question though. The pretrial agreement alsc states,
Lieutenant -that the convening authority agrees to waive all
automatic forfeitures and direct such forfeiture be provided to
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support Specialist Sivits’ family, understanding that when he reaches
his ETS, assuming--and we’re going to be close, because 6 months, I
believe, is the maximum. When he reaches his ETS, the convening
authority will not be able to waive any more foffeitures. Do you
understand that?

BC: Yes, Your Honor.

MJ: And Specialist Sivits, do you understand that?

ACC: Yes, Your Honor.

MJ: And despite that limitation, like I told you earlier, vou
still wanted to plead guilty and you still want the pretrial
agreement.

ACC: Yes, Your Honor.

MJ: So it’s no misunderstanding that the waiver provision may
stop at your ETS.

ACC: No, Your Honor.

MJ: And the second provision here says that Specialist Sivits
has absolute immunity from further prosecution. So I read that, use
of immunity for anything related to this matter in the future.

DC: Yes, Your Honor.

MJ: So the convening authority is free to approve the adjudged
discharge, reduction and period of confinement. Is that the

understanding of the defense?
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bC: Yes, Your Honor.

MJ: Is that the understanding of the government?

TC: Yes, Your Honor.

MJ: And most importantly, Specialist Sivits, is that your
understanding?

ACC: Yes, Your Honor.

MJ: Any other matters to take up before this court adjourns?

TC: _No, sir,

DC: No, sir.

MJ: This court is adjourned.

[The court-martial adjourned at 1625, 19 May 2004.)

[END OF PAGE.]
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ACTION

DEPARTMENT OF THE ARMY
Headquarters, Il Corps
Victory Base, Irag
APO AE 09342-1400

In the case of Specialist Jeremy C. Sivits, — U.S. Army, Headquarters and
Headquarters Company, 16th Military Pollce Brigade (Airborne), lll Corps, Victory Base,
Iraq, the sentence is approved and, except for the part of the sentence extending to
bad-conduct discharge, will be executed. The automatic forfeiture of pay and
allowances required by Article 58(b), UCMJ, are hereby ordered waived effective 22
May 2004, for a period of six months, with the direction that those forfettures he paid to
the accused’s wife for her personal fi nancial: support.

THOMAS F. METZ

Lieutenant General, USA
Commanding

" DEC 18 2g
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UNITED STATES

STIPULATION OF FACT

)

)

V. )

)

SIVITS, Jeremy C. )

SPC, U.S. Army, o )

Headquarters and Headquarters Company, )

~ 16th Military Police Brigade {Airborne) )
1l Corps, ' ) 16 May 2004

)

Victory Base, Irag, APO AE 09342

. NATURE AND USES OF THE STIPULATION:

1. Itis agreed between Specialist Jeremy C. Sivits (“the accused”), the Defense
Counsel and Trial Counsel, that the following facts are true, susceptible to proof, and
admissible in evidence. These facts may be considered by the military judge in
determining the providence of the accused's plea of guilty; to establish the elements of
all charges and specifications; and they may be considered by the sentencing authority
in determining an appropriate sentence. For these purposes, the accused expressly
waives any objection that he may have to the admission of these facts, and any
 referenced attachments, into evidence at trial under any evidentiary rule, applicable
case law, or Rule for Courts-Martiai that might otherwise make them inadmissible.

il. THE ACCUSED:

2. The accused is 24 years old and was 23 years old on the date of the charged
offenses. He entered active duty on 7 January 1999 and attended Light Wheel Vehicle
Mechanic School at Fort Jackson, South Carolina. He completed his MOS training and
was released from active duty on 29 May 1998. He was voluntarily mobilized in support
of OPERATION JOINT FORGE for service in Bosnia from 4 August 2001 untit 11 March
2002. His only MOS is 63B, Light Wheeled Vehicle Mechanic. The accused was
activated for his current period of service in support of OPERATION ENDURING
FREEDOM on 24 February 2003. The accused has a total of approximately five years
and five months of service in the United States Army Reserve. As a civilian, he worked

at Wal-Mart as a stocker. The accused received Geneva Convention and UCMJ
training during basic training.

3. At the time of the charged offenses, the accused was on active duty in the United
States Army. He was originally assigned to the 372d Military Police Company, 320th
Military Poiice Battalion and arrived in Irag on 13 May 2003. The accused is now
assigned to Headquarters and Headquarters Company, 16th Military Police Brigade
(Airborne). At all times relevant to the charged offenses, the accused was on active
duty. This court has proper jurisdiction over the accused and the charged offenses.

PROSECUTION EXHIBIT
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Stipulation of Fact — Unued States v, Sivits

HL. THE INITIATION OF THE INVESTIGATION:

4. The accused learned from the CID case file provided to his counsel that the
investigation began on 13 January 2004 when SPC slid a compact
disc containing images of detainee abuse under the office door of the criminal
investigation division (CID) at Baghdad Central Confinement Facility (BCCF) near Abu
Ghraib, Iraq. SPC ad received two compact discs from CPL h
another soldier assigned to BCCF, a few days earlier. SPC jjjjjjjhad asked for
pictures of the hardsite. SPC qdownloaded the images from both discs to his
computer without looking at them. After saving the pictures, SPC [JJopened the
files which included innocuous pictures of palaces in Iraq and soldiers working at the
BCCF. The images also included pictures of naked detainees in forced sexual positions
{Attachments 2 and 6). SPC returned the two discs to CPL -and then
burned the images to a compact disc that he anonymously provided to CID. The disc
also contained images of CPL having sexual intercourse with a female soldier at

BCCF. Before turning the disc over to CID, SPC showed some of the detainee
abuse images to his roommate.

5. The CID investigation further showed that the day after SPC {Jjjjjjfslid the disc
under CID's door, SPC {Jllspoke to investigators and made a sworn statement-
describing the abuse of detainees at the BCCF. In his statement, SPCQIlI, a junior
enlisted soldier, explained that he knew abusing detainees was wrong and wanted it to

stop. He did not cite any rule of law or policy of the facility; he stated that he simply “felt
the pictures were moraily wrong.”

6. The CID investigation further revealed that CID reviewed the disc and started
questioning suspects. After questioning two of the soldiers photographed on the disc,
investigators questioned the accused. The accused voluntarily waived his rights under
Article 31, UCMJ, cooperated with CID once he was identified as a suspect and
consented to a search of his living area. Prior to preferral of charges, the accused
provided two sworn statements about his misconduct and the abuse he and other
soldiers committed against detainees at the facility. CID investigators found the
accused’s statements to be truthfut and his attitude cooperative in providing statements.

7. Charges against the accused were preferred on 20 March 2004 and the accused
unconditionally waived his right to an Article 32 hearing. As part of his pre-trial
agreement, the accused assisted the Government in its investigation and prosecution of
other soldiers and agreed to continue his cooperation once his case has concluded.

IV. CHARGE 1, THE SPECIFICATION - Conspiracy to Maltreat Subordinates
(In Violation of Article 81, UCMJ).

8. On or about 8 November 2003, the accused was working on a detail as a generator
mechanic at BCCF. Staff Sergeant (SSG) i l} N t:c noncommissioned
officer in charge (NCOIC) of the BCCF hard site and a Military Police officer, came by
the accused’'s work area and asked the accused to come down to the hard site. The
hard site is a section of BCCF that houses civilian internees, security internees, and

2 086160



e
!' Y
Stipulation of Fact — Unieo States v. Sivits

criminal detainees in cells much like a normal prison facility. It is a hallway with prison
cells lining the walls. SSG told the accused that new detainees had arrived
and he wanted the accused to come talk with him, The accused agreed to come down
to the hard site to visit with SSG I SSG I and the accused went to the
hard site where seven detainees were located in a hoiding celf!.

-
9. The accused asked SSG if SSG I vanted the accused to escort
one of the detainees down to 1A tier. The 1A tier is a section in the hard site where

detainees are kept segregated from one ancther in individual célls. SSG old
the accused to go &head and escort one of the detainees. Following the discussion with
SSG I thc accused escorted the detainee to the 1A tier. The detainee that the
accused escorted and six other detainees were tossed into a hun’san pile, clothed, lying
on top of one another, in the middle of the fioor. All of the detainees were flex-cuffed
with their hands behind their backs and sandbags on their heads. They were unarmed,
restrained, and did not pose gny threat whatsoever to the accused or anyone else.

10. The detainees were subject to the orders of the accused and the other co-
conspirators. The accused and the other co-conspirators are soldiers in the United
States Army. The detainees are subject to the orders of members of the military of the
United States under the Geneva Convention, and under the Provisions of AR 180-8.

11. The accused was told by SSG (illlhat the detainees were ordered to be put
in isolation in Tier 1A as punishment for a riot earlier that night. '

12, Once the accused began to escort the detainee to the 1A tier of the hard site, the
accused entered into a nonverbal agreement, with, SSG

S Coporal (CPL) , Specialist (SPC)
Specialist (SPC) and Private First Class (PFC)
to maitreat the detainees (subordinates), a violation of Article 93 of the Uniform ode of

Military Justice. The agreement was based on the presence of personnel in the tier on
or about 8 November 2003 and the participation as well as failure of the accused to
intervene or stop the maltreatment on that date. SSG was the NCOIC of the
hard site facility, CPL as the NCOIC of 1A tier, SPC was the NCOIC of
the 1B tier, and SGT as the NCO of an unrelated tier. SSG

PC

SGT
CPL S . and SPC are Military Police officers.

13. While the agreement to maltreat detainees continued to exist, and while the
accused remained a party to the agreement, the accused and/or at least one of his co-
conspirators did maltreat the detainees for the purpose of bringing about the object of
the conspiracy. In particular, the accused and/or at least one of his co-conspirators
committed the following overt acts in furtherance of the conspiracy to maltreat the
detainees, and for the purpose of bringing about the object of the conspiracy

a. The accused escorted a detainee to the 1A tier of the hard site. The tier is an
open hallway with cells on each side. The fier also includes a second level of cells with
small walkways on both sides that allow passersby to look down on the tier. The Iragi
detainees were pushed into a pile on top of each other to the floor in the middle of the
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hallway. The prisoners’ hands were tied behind their backs with flex-cuffs and empt;y
sandbags covered their heads. :

b. Because the detainees were wearing flex-cuffs and were effectively blindfolded,
they posed absolutely no danger to the accused or the other soldiers.

c. After the soldiers piled the detainees on the floor, SSG SGT'nd
CPL -jumped on the detainees. The detainees cried out in pain as the soldiers
jumped on them. SGT -also walked around the pile of detainees and deliberately
stepped on their hands and feet while he was wearing military combat boots. When he
stomped on the detainees’ hands and feet, they cried out in pain.

: ' : ¥

d. sSG N ac CPLN strioped the detainees of their clothing. The
accused has since been told that the act of exposing genitals in front of females and
other males is a particularly unacceptable and humiliating practice in the Arab culture.

e. SSGINEN a~d cPLI:\aced the detainees into the humiliating and
demeaning position of a naked human pyramid. Because the detainees did not speak
English, they were physically pushed and forced into these degrading positions. The
co-conspirators then began photographing, and posing for photographs with the
detainees in humiliating and degrading positions. Other co-conspirators took multiple
photographs and the accused took a single photograph at CPLbrequest. The

accused did not pose for any photographs but watched other co-conspirators pose for
photographs.

f. The co-conspirators then forced the detaihees to masturbat _yor attempt to
masturbate in front of each other, as well as in front of male and female soldiers, the
accused did nothing to protect them. The lragi detainees were forced into positions to
simulate homosexual acts, fellatio, or other sexual demeaning and degrading positions.
As with the prior abuse that evening, the detainees did not speak English so SSG

nd CPL {illffohysically placed the dethinees into the, positions. At no
time did the accused attempt to stop the abuse or alert his chain of commangd.

g. The accused engaged in the maltreatment by taking a photograph of CPL [ I}F
posing with his knees on top of the detainees as the detainees were clothed and in a

pile on the floor. The taking of this photograph was humiliating to the detainee in the
photograph.

h. sse_ scTHEIE crL N s~c I src I Frc

Fand the accused were all present for, observed the acts described above, and
y these actions, agreed to these acts. No one ordered the accused to abuse

detainees at BCCF. The accused does not believe that the other soldiers were ordered
to abuse the detainees or that any member of the United States Armed Forces or other
agent of the United States government, to include contract employees and employees
of other government agencies directed, encouraged, or otherwise ordered the accused
or his co-conspirators to abuse or maltreat these detainees. There was no fegitimate or
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acceptable reason known to the accused for forcing these detainees to humiliate
themselves while being photographed by American soldiers.

j. The accused has since learned that the humiliating and sadistic acts of
maltreatment and dehumanization described herein are unacceptable in any culture, but
especially so in the Arab world. Homosexual acts are against Islamic law and Arab men
consider it humiliating to be naked in front of others. Placing the detainees on top of
one another in simulated acts of homosexuality and forcing them to masturbate or

simulate masturbation seriously violated the tenets of Islamic law and degraded the
detainees. ¢

14. While the abuse was occurring, CPL -and PFC oked and laughed.
SPC _smi}ed and wrote the word “rapeist [sic]” on a detainee’s leg. While some
of the maltreatment surprised the accused, he also laughed at some of the abuse. The
accused knowingly, intentionally, and wilifully participated in the acts set forth above, At
the time, the accused thought it was "funny” to see naked detainees in a human '
pyramid. Some of the abusive acts also disgusted the accused. In a statement made
to CID, the accused admitted was asked if the incidents that night were wrong; he
replied, “All of them were.” He added, “To be honest, it was mistreating prisoners. |

know the war, has stopped, but | know if they are POW's that is abuse of the Geneva
Convention.”

15. The agreement between the accused and his co-conspirators to maltreat and the
overt acts in furtherance of that conspiracy described herein were wrongful. The
accused had no legal justification or excuse for these offenses. In fact, recognizing the

iflegality and deplorability of these acts, and in an attempt fo keep them secret, SSG
“to{d the accused “you did not see shit.”

16. The accused did not report these crimes even though he knew he had a duty to
report them. The accused knowingly, intentionally, and willfully failed to prevent or
report the abuse and maltreatment. To the contrary, he was a willing participant in the
abuse of detainees on or about 8 November 2003. -

V. CHARGE I, THE SPECIFICATION - Dereliction of Duty
{In violation of Article, 82, UCMJ)

17. On or about 8 November 2003, the accused was derelict in his duties in that he
failed to protect lraqi detainess from abuse, cruelty and maltreatment. The accused
was under orders from his chain of command to not harm and to take care of prisoners.
The accused had a duty to treat all detainees with dignity and respect and to protect
detainees and prisoners in his presence from illegal abuse, cruelty, and maitreatment.

18. The accused knew of his duties with respect to the detainees. The accused knew
that abusing the detainees was wrong. The accused failed to protect the detainees in

his presence, as was his duty, or report the abuse to superiors or the chain of
command.
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Stipulation of Fact - Unitea States v. Sivits

19. The accused photographed detainee abuse and watched as other soldiers forced
lragi men to simulate masturbation and oral sex. He did not report this abuse in
November, December or January but once identified as a suspect, the accused
answered questions on several occasions from CID about the abuse in mid-January -
2004, provided two sworn statements and allowed CID to search his fiving area.

VI. CHARGE lll, SPECIFICATION 1 — Maltreatment of Detainee
{In violation of Article 93, UCMJ)

20. On or about 8 November 2003, the accused maltreated a detainee by escorting the
detainee to be positioned in a human pile on the floor and assaulted by other soldiers.
As an American soldier acting as an agent of the U.S. Army, the detainee was subject
to the orders of the accused, and therefore subordinate to the accused.

 VIl. CHARGE Ill, SPECIFICATION 2 — Maltreatment of Séveral Detainees
{In violation of Article 93, UCMJ)

21. On or about 8 November 2003, the accused maltreated several detainees by taking
a picture of them while they were forced to lie in a human pile on the floor, and while
another guard, CPL the NCOIC of 1A tier, kneeled on top of them. CPL (IR
asked the accused to take a photograph of him posed cradling a detainee’s head in a
headlock, as though he was going to punch the detainee in the head. The accused
maltreated the detainee by taking the photograph. The detfainees were subject to the
orders of the accused as previously set forth in paragraph 10. The detainees were
escorted to the hard site tier 1-A as described above in paragraphs 8 and 9. The
detainees were flex-cuffed with their hands behind their backs and had sandbags over
their heads. The detainees were restrained, unarmed, were not a threat to the guards,
and were complying with the orders given to them by SSG- the NCOIC of

hard site facility, and CPL

22. After ordering the detainees to lie in the pile on the floor, SGT-ran across the
corridor and jumped on the pile of detainees. CPL{JJJJjjfffsaid to another soldier to
“come and get some,” meaning to jump on the detainees. SGTJjjfalso ran and
jumped on the detainees. When SGT umped on the detainees, he hurt them and
they cried out in pain. SGT wearing combat boots, then stomped on the
detainees’ fingers and bare foes.

23. The co-conspirators removed the detainees’ flex-cuffs. CPL [JJJJJJilfend SSG
Pthen ordered the detainees to take off their clothes. Because the detainees
id not speak English, the soldiers directed the undressing with hand gestures. The
detainees were visibly uncomfortable while removing their clothing and standing in the

hallway in the nude. The accused has since learned that this was particularly
humiliating abuse in the Muslim world, a culture in which male nudity is considered

shameful and homosexual acts are a violation of Islamic Law. CPL{JJJijfland SSG
ordered one detainee at a time to strip.
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24. Next, CPL nelt down by one naked detainee with a sand bag over his
head. CPL put the detainee in to a cradled head lock, position and punched the
detainee with:a closed fist and extreme force to the temple of his head, CPL it
fhe detainee so hard in the temple he knocked the detainee unconscious. The accused
walked over to the detainee to make sure if he was still alive. The detainee was still

breathing. CPL said, “damn that hurt” referring to hurting his hand when he
punched the detainee.

25. CPL then went to the pyramid of clothed detainees and kneeled on top of
the detainees. At CPL Qrequest, the accused took a photograph of

kneeling on the human pile of detainees. SS then struck a detainee in the
chest with a closed fist. SS struck the detainee with so much force that the
detainee could not breathe. While waiting on the medic to arrive, the accused assisted
the detainee in catching his breath, although the accused took no action to prevent the
assault on the detainee and did nothing to report the illegal assault on the detainee.

26. CPL{JJJIl then ordered the rest of the detainees to remove their clothing.
Several detainees were seated on the fioor. CPLJJJilfand SSGNForced
other naked detainees into a seated position on the backs of the detainees seated on
the floor. CPL then forced the detainees into a human pyramid by physically
pushing them into position. Detainees kneeled on the bottom and CPL (il aced
the next row on top of the first row by kneeling the second row on the backs of the first
row of detainees. SSG and CP hen ordered the nude detainees to
masturbate. SSG took his hand and placed it on the hand of the detainee and
moved the detainees hand back and forth on the detainee’s penis to simulate the
motion of masturbating. SSG erformed this disgusting, degrading act on
several of the detainees until he had several performing the act of masturbation at the
same time. While the detainees were masturbating, the soldiers, including the accused,
watched the humiliation. The humiliation was photographed by CPL*nd PFC
although the accused did not take any photographs of this abuse.

27 The accused’s and his ¢o-conspirators’ maltreatment of the detaineés was wrongful
and without any legal justification or excuse.

Vill. ADDITIONAL INFORMATION:

28. The accused provided the following truthful answers when questioned by CiD:

| Q: If a member of the chain of command, including SFC B ~cting
| First Sergeant], or SSGJjjfAssistant Hardsite Wing Nightshift
Supervisor], was present would the abuse have happened?

A: Hell no.
Q: Why not?

A. Because the command would have slammed us. Théy believe'i:n
doing the right thing. If they saw this going on, there would be hell to pay. e

vbHLES
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To the accused’s knowledge, no one in his chain of command was aware of this abuse
or otherwise endorsed these actions at BCCF.

29. The accused now knows that: in addition to the CID criminal investigation, the Army
initiated other investigations into detainee abuse at BCCF. Following SPC

revelation of the abuse of detainees at BCCF, Lieutenant General Ricardo S. Sanchez,
Commander, Combined Joint Task Force Seven, appointed Major General Antonio
Taguba to conduct an investigation into detainee abuse at the facility. On 11 May 2004,
Major Geheral Taguba was called to testify at the Senate Armed Services Committee
hearing regarding his investigation. Because of the high level of public interest in this
case, the hearing was televised live on several cable news channels. At the hearing,
Major General Taguba stated, “We did hot find any evidence of a policy or a direct order
given to these soldiers to conduct what they did.” The unclassified version of the Article
15-6 Investigation conducted by MG Taguba will be admitted as a defense exhibit
during presentencing proceedings without objection from the government.

30. Over the past two weeks, both Middle Eastern and Western media outlets have
broadcast some of the attached photographs, among others of the accused and his co-
conspirators’ abusing detainees. The accused’s and his co-conspirators’ acts, as
reflected in these photographs and others, have tarnished the reputation and image of
the United States Armed Forces and the United States.

lX. STIPU&AT!@N TO ADMISSIBILITY OF EVIDENCE

31. The government and the defense agree that this stipulation of fact plus attached
enclosures are admissible at trial and may be considered by the military judge in

determining the providence of the accused’s pleas and in determining an appropriate
sentence.

¥

, JA PC, USA CPT, JA
Defense Counsel Accused Trial Counsel
Attachments:

1. Photograph of CPL{JjJJJJ cradiing detainee (taken by SPC Sivits).
2. Photograph of dstainees masturbating.

3. Photograph of naked detainees in human pyramid (from front).

4. Photograph of naked detainees in human pyramid (from back).

5. Photograph of naked detainees in human pyramid (with soldiers).
6. Photograph of naked detainee simulating feilatio.
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OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD OF TRIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISIONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENT[S]
DESCRIBED AS FOLLOWS HAS [HAVE] BEEN REMOVED FROM THIS COPY OF
THE RECCRD BECAUSE THE RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION 6 and
T{C) :

Photographic Exhibits
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CERTIFICATE

I HEREBY CERTIFY THAT | AM THE CURRENT CUSTODIAN OF THE PERSONNEL

RECORDS OF SPECIALIST JEREMY C. SiviTS, SsN: (Y HHC 1

|
ATTACHED-}DE_RSONNEL QUALIFICATION RECORD & DA FORM 2-1 1S A TRUE

16" MP BDE. (ABN) VICTORY BASE, IRAQ APO AE 09342, AND THAT THE
AND ACCUF_%ATE COPY AS MAINTAINED, IN ACCORDANCE WITH REGULATION,

2LT, AG
Brigade Adjutant

IN THE SOLDIER’S RECORDS.
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UNITED STATES OF AMERICA )
)
V. )} STIPULATION OF EXPECTED
Y TESTIMONY
)
)
SPC JEREMY C. SIVITS )
HHC, 16™ Military Police Brigade )
(Airborne), I1I Corps, Victory Base, Iragq }
APO AE 09342 ) 16 May 2004

It is hereby agreed by and between the Trial Counsel and Defense Counsel, with the express
consent of the Accused, that if CPT* 324"™ Military Police Battalion, 336"
Military Police Battalion, 220" Military Police Brigade, United States Army Reserve were
present and testifying under oath, she would testify as follows:

1. Iserved as the Commander of the 372" Military Police Company from October 2000 —
December 2002. During that time, SPC Jeremy Sivits served as a mechanic in our Company’s
maintenance section.

2. Throughout my tenure as Commander, SPC Sivits performed his maintenance duties in a
professional manner.

3. SPC Sivits volunteered to deploy with the Company to Bosnia-Herzegovnia in August 2001.
As one of only three mechanics, his hard work and dedication directly contributed to mission
success. When our Motor Sergeant was medically disqualified for deployment, SPC Sivits
stepped~-up and oversaw the Company’s maintenance preparations for deployment.

4. SPC Sivits is a reliable soldier who accomplishes every assigned task. His peers and the
chain of command held SPC Sivits in high esteem, so I was surprised to learned of the
allegations of prisoner mistreatment. These allegations are out of character for SPC Sivits, who
conducted himself in a courteous and professional manner the entire time I knew him.

5. Ican be reached at : '  or703.354 -
PT,JA SPC U. S Army ILT, JA
Trial Counsel Accused Defense Counsel
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UNITED STATES OF AMERICA )
' )

V. ) STIPULATION OF EXPECTED
)} TESTIMONY
)
)

SPC JEREMY C. SIVITS )

HHC, 16™ Military Police Brigade )

(Airborne), III Corps, Victory Base, Irag )

APO AE 09342 ) 14 May 2004

It is hereby agreed by and between the Trial Counsel and Defense Counsel, with the eXpress
consent of the Accused, that if SGM — 336" Military Police Battalion, 220®

Military Police Brigade, United States Army Reserve, were present and testifying under oath, he
would testify as follows:

1. L'have known SPC Jeremy C. Sivits continually since 2001 when his unit was preparing for
their deployment to Bosnia SF10.

2. Over the last 3 years, I have had opportunity to observe and work with SPC Sivits. At all
times, he has conducted himself in a thoroughly professional, military and respectful manner.
He volunteered to deploy to Bosnia with the 372 Military Police Company and I understand he

was instrumental in his units’s success there. His entire unit has a favorable opinion of him as a
soldier and a person.

3. I'know that SPC Sivits is pleading guilty to the charges against him for failing to protect
detainees and for taking a photograph of another solider posing with the detainees. Based upon

my personal knowledge and observations of SPC Sivits, that conduct is totally out of character
for him.

4. As a Sergeant Major, | have observed many soldiers. In my opinion, SPC Sivits can

immediately solider-on after this incident and return to being a valued member of society and the
United States Army Reserve.

' eremy C. Sivits
CPT, JA SPC, U.S. Army ILT,JA - 61'7"2
Trial Counsel Accused Defense Counsel Gu
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REMOVED BATES PAGES 6178 - 6224
(RECORD OF TRIAL — PVT JEREMY SIVITS)

(47 TOTAL PAGES)

DOCUMENTS CONSIST OF PERSONAL LETTERS TO THE
CONVENING AUTHORITY WRITTEN BY FAMILY AND FRIENDS
ON BEHALF OF PVT SIVITS AND OTHER RECORDS, WHICH WERE
DETERMINED TO BE NONRESPONSIVE TO THE PLAINTIFF’S FOIA
REQUEST AND DUPLICATES OF THE DOCUMENTS LOCATED AT
BATES 5944 - 5989
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Request for Trial Before Military Judge Alon

{Adicle 16, UCMJ) i

United States

V.
SPC JEREMY C. SIVITS

1. ACCUSED

[ have been informed that COL-is the military judge detailed to the court-martial

- to which the charges and specifications pending against me have been referred for trial. After consulting
with my defense counsel, I hereby request that the court be composed of the military judge alone. I make
this request with full knowledge of my right to be tried by a court-martial composed of (commissioned) |
officers (and, if I so request, enlisted personnel). 2

a. Typed Name (Last, First, Middle Initial) | b. Rank | c. Signa | d. Date Signed

SIVITS, JEREMY C. SPC [4 MAY 2004

2. DEFENSE COUNSEL /s

Prior to the signing of the foregoing request, I fully advised the above accused of his/her right to trial
before a court-martial composed of (commissioned)’ officers (and of his/her right to have such court
consist of at least one-third enlisted members not of his/her unit, upon his/her request).”

a. Typed Name (Last, First, Middle Initial) | b. Rank { ¢. Signature d. Date Signed
R ILT - 14 MAY 2004

3. TRIAL COUNSEL

Argument is {not) requested.

a. Typed Name (Last, First, Middle Initial) | b. Rank | c. Signature d. Date Signed

— cor — [ vaay 204

4. MILITARY JUDGE

The foregoing request for trial before me alone is hereby: (x one) approved EI disapproved >
4. Typed Name (Last, First, Middle Initial) | b. Rank | c. Sign d. Date Signed
o coL 19 MAY 2004

1. Delete when accused is a warrant officer or enlisted member.

2. Delete when accused is a commissioned officer or warrant officer,

3. When request is disapproved, the basis for the denial must be put on the record. (See MCM, 1984, RCM 903(c))0 o 6 2 426
DD Form 1722, OCT 84 Replaces Edition of 1 Oct 69 which may be used until supply is exhaustedV U
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UNITED STATES
OFFER TO PLEAD GUILTY
V.
SPC JEREMY C. SIVITS 30 April 2004

SSN# o

HHC, 16" Military Police Brigade |
(Airborne), Il Corps, Victory Base, Irag
APO AE 09342

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn
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1. I, SPC JEREMY C. SIVITS, the Accused, have examined the Charges preferred against me
and all statements and documents attached thereto. Afier consulting with my trial defense
counsel and being fully advised that I have a legal and moral right to plead not guilty to the
Charges and Specifications under which I may be tried, I offer to plead guilty as follows:

To the Specification of Charge I: Guilty, excepting the words, “the said Specialist Sivits
took a photograph of”, and substituting therefore the words, “that a photograph be taken
of”.

To the excepted words: Not Guilty.

To the substituted words: Guilty.,

To Charge I; Guilty.

To the Specification of Charge I and Charge II: Guilty.
To the Specifications of Charge III and Charge II: Guilty

2. Ioffer to plead to the Charges as stated above, provided that the Convening Authority will
take the action set forth in Appendix A and agrees to direct the Trial Counsel to move the Court
to amend the specifications to conform with the pleas. There are no other promises, conditions,
or understandings regarding my proposed pleas of guilty that are not contained in this offer and
the quantum at Appendix A,

3. As part of this offer, ] also agree to the following:

a. Tagree to enter into a written stipulation of fact correctly describing those offenses to
which I am offering to plead guilty. I further agree that this stipulation may be used by the
Military Judge during the guilty plea inquiry and in adjudging an appropriate sentence. If my
plea is not accepted, this offer to stipulate is null and void.

b. Iagree to waive all motions I may have except for those listed in Rule for Courts-
Martial (R.C.M.) 907(b)(1). The motions I agree to waive include, but are not limited to,
motions for appropriate relief in the nature of Article 13, UCMI pretrial punishment, R.C.M. 305
illegal pretrial confinement, multiplicity, and unreasonable multiplication of charges.

056227
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¢. ITunconditionally agree to waive an investigation under Article 32, UCMJ.

d. To the best of my ability, I agree to cooperate fully with the Trial Counsel in the
investigations and prosecutions of Staff Sergeant Sergeant
Corporal Specialist Specialist and
Private First Clas Specifically, the term “cooperate fully” as used herein
shall mean: (a) the full disclosure to the Trial Counsel (whether by sworn statement or otherwise)
of all facts, rumors, conversations and documentary evidence known by me and relating to the
treatment, maltreatment and/or alleged abuse of detainees/prisoners at Baghdad Central
Correctional Facility, Abu Ghraib, Iraq; (b) the identification of those aforesaid soldiers in digital
photographs on compact disc titled “CPU Exam” in the “Abu” Criminal Investigation Division
file; {c) personally testifying at all such Article 32 investigations, court-martials and/or
evidentiary hearings relative to the investigation and prosecution of Staff Sergeant

Specialist and Private First Clas:

4. If, before or during trial, any specification is amended, consolidated or dismissed with my
consent and the mutual consent of the trial counsel, this agreement will remain in effect.

5. Tunderstand that this agreement will be automatically canceled upon the happening of any of
the following events:

a. I fail to enter into and sign a stipulation of fact or the stipulation of fact is modified at
any time without the consent of both myself and the trial counsel;

b. The withdrawal by either party, for any reason whatsoever, from this agreement prior
to the acceptance of my plea of guilty by the military judge;

¢. My failure to plead guilty and waive motions as agreed herein;

d. The refusal of the military judge to accept my plea of gm]ty or the changing of my
guilty plea by the judge during the trial.

MEY C. SIVITS
- SPC,USA

1LT,JA
Trial Defense Counsel Accused

The foregoing is-(accepted) (W
Sy B¢ Foe 1y,

DATE THOMAS F. METZ
LTG, USA
Commanding

006228



UNITED STATES

V.
APPENDIX A (Quantum)’ ¥

)
)
)
SPC IFM . 30 April 2004 § ;
SSN# ) '
HHC, 16™ Military Police Brigade )] '

{(Airborne), II Corps, Victory Base, Iraq )

APO AE 09342 )

o ok ok ke o ok sk o gk sk ook o ok ok ofe die o dke o e o o ke o o e sl e s ofe e sk o e o sl sk o sk ok sl ok sk o ok sl sk sk ok sk ok ok ok o o sl ok Sl ok o ok ok e s sk ok sk b ok skok ke R ko ok
1. I, SPC JEREMY C. SIVITS, offer to plead guilty to the Charges and Specifications as stated
in my Offer to Plead Guilty provided that:

a.» The Convening Authority will refer this case to 2 Bad Conduct Discharge court
artial; agree to disapprove all adjudged forfeitures and to waive all automatic forfeitures and
direct that any such forfeitures be provided to support my family and provide SPC Sivits with
absolute immunity from further prosecution in or relating to this matter.

b. Subject only to the conditions set out above, any other lawfully adjudged punishment
may be approved.

2. The Offer to Plead Guilty, together with this Appendix constitutes the entire agreement
between the Accused and the Convening Authority.

‘ /}%MY SIVITS
ILT, JA ~~~ (SPC,USA

Trial Defense Counsel Accused

“The offer to plead guilty dated 30 April 2004 and Appendix A (Quantum) is (accepted) (et

ST gy . A S

DATE THOMAS F.METZ ¢
LTG, USA
Commanding

GUBLL
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UNITED STATES

} _
) POST-TRIAL AND
v, ) APPELLATE RIGHTS

)

SIVITS,JEREMY C. . )

sPC, U.s Army, (Y )

HHC, 16™ Military Police Brigade )

(Airborne), lll Corps, Victory Base, Iraq )

APO AE 09342 ) 28 April 2004

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

I, SPC JEREMY C. SIMTS, the accused in the above-entitled case, certify that my trial
defense counsel has advised me of the following post-trial and appeliate rights in the
event that | am convicted of a violation of the Uniform Code of Military Justice:

1. In exerciéing my rights, or in making any decision to waive them, | am entitled to the
advice and assistance of military counsel provided free of charge or civilian counsel
provided by me at no expense to the Government.

2. Atter the record of trial is prepared, the convening authority will act on my case. The
convening authority can approve the sentence adjudged (as fimited by any pretrial
agreement), or he can approve a lesser sentence, or disapprove the sentence entirely.
The convening authority cannot increase the sentence. He can also disapprove some
or all of the findings of guilty. The convening authority is not required to review the case
for legal errors, but may take action to correct legal errors.

3. I have the right to submit any matters | wish the convening authority to consider in
deciding what action to take in my case. Before the convening authority takes action,
the Staff Judge Advocate will submit a recommendation to him. This recommendation
will be sent to me and or my defense counsel before the convening authority takes
action. {f | have matters that | wish the convening authority to consider, or matters in
response to the Staff Judge Advocate's recommendation, such matters must be
submitted within 10 days after | or my counsel receive a copy of the record of trial or |
and/or my counsel receive the recommendation of the Staff Judge Advocate, whichever
occurs later. Upon my request, the convening authority may extend this period, for
good cause, for not more than an additional 20 days.

4. If the convening authority approves the discharge or confinement for a year or more,
my case will be reviewed by the Army Court of Criminal Appeals (ACCA). 1 am entitled
to be represented by counsel before such court. If [ so request, military counsel will be
appointed to represent me at no cost to me. If | so choose | may also be represented
by civilian counsel at no expense to the United States.

5. After the Army Court of Criminal Appeals completes its review, | may request that

my case be reviewed by the Court of Appeals for the Armed Forces (CAAF). if my case
is reviewed by that Court, | may request review by the Supreme Court of the United

APPELLATE EXiiiry 0 v
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Post-Trial and Appeliate mjghts - United States v. Sivits«Last ame»

States. | would have the same rights to counsel before those courts as | have before
ACCA.

8. If neither a punitive discharge nor confinement for a year or more is approved, my
case will be examined by the Office of The Judge Advocate General for any legal errors
and to determine if the sentence is appropriate. The Judge Advocate General (TJAG)
may take corrective action as appropriate. This mandatory review under Article 69(a),
UCMJ, will constitute the final review of my case unless TJAG directs review by ACCA.

7. | may waive or withdraw review by the appellate courts (subparagraph 4, above) or
the Office of The Judge Advocate General (subparagraph 5, above) at any time before
such review is completed. | understand that if | waive or withdraw review:

a. My decision is final and | cannot change my mind.

b. My case will then be reviewed by a military lawyer for legal error. It will also be
sent to the general court-martial convening authority for final action.

c. Within 2 years after the sentence is approved, | may request The Judge
Advocate General to take corrective action on the basis of newly discovered evidence,
fraud on the court-martial, fack of jurisdiction over me or the offense, error prejudicial to
my substantial rights, or the appropriateness of the sentence.

8. | have read and had my post-trial rights explained to me by counsel and |
acknowledge these rights and make the elections set for below. (Please initial where
appropriate.)

JLS a. i understand my post-trial and appellate review rights.

_;.‘" would like a copy of the record of trial served on my-eivilian-ceunsel; my
mi[itand—myeelf.

TCS c. My defense counsel, 1LT | vi! submit R.C.M. 1105

matters in my case.

ac Sdl want to be represented before the Army Court of Criminal Appeals by
Appellate Defense ‘Counsel appointed by The Judge Advocate General of the Army. |
understand that | may contact my Appellate Defense Counsel by writing fo: USALSA,
Defense Appellate Division, 801 North Stuart Street, Arlington, VA 22203.

Y CS e | havé been informed that [ have the right to retain civilian counsel at my
own expense. ’



O P
Post-Trial and Appellat:e mlghts -~ United States v, Sivits«Last «ame»

9. Pending appellate action on my case, | can be contacted, or a message may be left
for me, at the following address:

Name: Jeremy C. Sivits

street: (NG

ciy, Stae, i (Y
Area Code & Telephone: (| GGV
Email Address: (I RENRNNY

Permanent address (if different from above): SAME

Name:

Street:

City, State, Zip:

Area Code & Telephone: Email Address:
28 April 2004 REMY C. SIVITS

SPC, USA

! [
| certify that | hgve advised SPC Jeremy C. Sivits regarding the post-trial and
appellate rights as set forth above, that he has received a copy of this document, and
that he has made e}lections concerning appellate counsel.

28 April 2004 |

LT, JA
Defense Counsel

036232
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