











Page 85 redacted for the following reason:

(b)(1)L4aand c, (b)(2) High, (b)(3) and (b)(6)

30478






e T A EFICERS
REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-6; the proponent agency is OTJAG.

IF MORE SPACE /S REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTMENT

Appointed by  Chief of Staff, Combined Joint Task Force-82

(Appointing authority)

an 28 September 2007 (Attach inclosure 1: Letter of appointment or summary of oral appointment data.) (See para 3-15, AR 15-6.) ;

ended, the ,n:n“aoe.r persons present and absent, and explanation of absences, ifany.) The following persons (members, respondents, counsei) were
present: (After each name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

(Date)
SECTION Il - SESSIONS -
i
. . 3
The (investigation) (board) commenced at Jalalabad Airfield (FOB Fenty), Afghanistan at 0430z -
(Place) (Time)

on 28 September 2007 (If a formal board met for more than one session, check here [7]. Indicate in an inclosure the time each session began and

]

The following persons (members, respondents, counsel) were absent: (Include brief explanation of each absence.) (See paras 5-2 and 5-8a, AR 15-6) H
i
The (investigating officer) (board) finished gathering/hearing evidence at on
(Time) (Date)
and completed findings and recommendations at on

(Time) (Date) {
SECTION Ill - CHECKLIST FOR PROCEEDINGS '

A. COMPLETE IN ALL CASES

T linclosures (para 3-15, AR 15-6)
Are the following inclosed and numbered consecutively with Roman numerals: (Attached in order listed)

. The letter of appointment or a summary of oral appointment data?

. Copy of notice to respondent, if any?(See item 9, below)

. Other correspondence with respondent or counsel, if any?

| All other written communications to or from the appointing authority?
. Privacy Act Statements(Certificate, if statement provided orally)?

S lolalo|o|

Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other problems
encountered (e.q., absence of material witnesses)?

g. Information as to sessions of a formal board not included on page 1 of this report?
h. Any other significant papers (cther than evidence) relating to administrative aspects of the investigation or board?

FOOTNOTES: 1] Explain all negative answers on an attached sheet.

2/ Usg of fé}e N/2 column constitutes a positive representation that the eircumstances described in the question did not occur in this investigation
or board.
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Exhibits (para 3-16, AR 15-6)

YES

a. Are all items offered (whether or not received) or considered as evidence individually numbered or lettered as
exhibits and attached to this report?

Noi] NA?iI
I

b. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first exhibit?

¢. Has the lestmony/stalement of each witness been recorded verbatim or been recuced to written form and attached as
an exhibit?

d. Are copies, descriptions, or depictions (if substituted for real or documentary evidence) properly authenticated and is
the location of the original evidence indicated?

e. Are descriptions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR 15-6)?

XXX K

f. s each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

g. If official notice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-76d, AR 15-6)?

Was a quorum present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 15-6)7

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment (para 5-3b, AR 15-6)7

Was a quorum present at every session of the board (para 5-2b, AR 15-6)7

Was each absence of any member properly excused (para 5-2a, AR 15-6)7

Were members, witnesses, reporter, and interpreter sworn, If required (para 3-1, AR 15-6)?

o|~Nlo|lols| o] w

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (para 5-2d, AR 15-6)7

(@]

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section I/, Chapter 5, AR 15-6)

Notice to respondents (para 5-5, AR 15-6):

a. Is the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at least five working days prior to the first session of the board?

¢. Does each letter of notification indicate —

(1) the date, hour, and place of the first session of the board concerning that respondent?

(2) the matter to be investigated, including specific allegations against the respondent, if any?

(3) the respondent’s rights with regard to counsel?

(4) the name and address of each witness expected to be called by the recorder?

(5) the respondent's rights to be present, present evidence, and call witnesses?

d. Was the respondent provided a copy of all unclassified documents in the case file?

&. If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

10

If any respondent was designated after the proceedings began (or otherwise was absent during part of the proceedings):

a. Was he properly notified (para 5-5, AR 15-6)?

b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (para 5-4c, AR 15-6)7

11

Counsel (para 5-6, AR 15-6):

a. Was each respondent represented by counsel?

MName and business address of counsel:

(If counsel is a lawyer, check here | | )

b. Was respondent's counsel present at all open sessions of the board relating to that respondent?

c. If military counsel was requested but not made available, is a copy (or, if oral, a summary) of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)7

If the respondent challenged tha legal advisor or any voting member for lack of impartiality (para 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriate officer?

b. Did each member successfully challenged cease to participate in the proceedings?

Was the respondent given an opportunity to (para 5-8a, AR 15-6):

. Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

. Examine and object to the introduction of real and dacumentary evidence, including written statements?

. Object to the testimony of witnesses and cross-examine witnesses other than his own?

. Call witnesses and otherwise introduce evidence?

olale|z|n

. Testify as a witness?

f  Make or have his counsel make a final statement or argument (para 5-9, AR 15-6)7

14

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)7

18

Are all of the respondent's requests and objections which were denied indicated in the report of proceedings or in an
inclosure ar exhibit to it (para 5-11, AR 15-6)7

[]

FOOTNOTES: 1/ Explain all negative answers on an attached sheet.

2/ Use of the N/A column constitutes a positive representation that the circumstances described in the question did not ocour in this investigation

or board.
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SECTION IV - FINDINGS  (para 3-10, AR 15-6)
The (investigating officer) (board) , having carefully considered the evidence, finds:

1. The root cause of this incident was the ACM who fired four rockets at the Afghan National Army garrison located at Camp Joyce on 22 September 2007. The limited Coalliin |
Forces that were present did everything they could to assist their ANA brothers in thwarting this attack. 1t is likely that some of losses of Afghan citizens and police were
caused by Coalition Forces. specifically the W47 UH60 who responded to a call for assistance. It is also likely that some of the losses were from the Pro-Sima security guards
reported engagement with the ACM and could have possibly been caused by the ANA D30 fires.

2. W47 engaged Afghans armed with AK47s and RPGs (b)(2)High If any of these Afghans were wearing ANP or ASG uniforms, it was not readily apparent to those
in the aircraft. CPT)(3), (b)(. TF Bayonet Assistant Intelligence Officdr happened to be a passenger on W47's aircraft, who was totally unaware that the aircraft had changed its
mission to pursuing a suspecied enemy POO site. It is Adamski’s second tour in Afghanistan and his present position places him in routine contact with ANSF, so he is very
proficient in recognizing ANSF. He stated that from the far (port) side of the aircraft, the armed personnel he saw on the ground looked like they were “some form of Afghan
Security Forces: (I made this assumption based on what appeared to be mixed uniforms).” Given the multiple rockets fired at Camp Joyce Jjust hours before and their close
proximity to the POO sites, it was unfortunate but conceivable that Afghans on the ground could be mistaken as enemy combatants.

3. The Afehan commander of the D30 organic to Weapons Company, 2nd Kandak, 201st Corps, at Camp Joyce informed me that his crew fired two 122mm rounds at the POO
site (b)(2)High on 22 September. When I asked him why he only fired two rounds, he responded that MGySg0)(3), (b)(thad an Apache helicopter coming in so he
had to cease fire. While [ am encouraged that the ANA were taking action to defend themselves with their own indirect fire assets, I am not confident in their effectiveness.
Giiven that US ETTs have no expertise with D30s, they can be of no assistance in building ANA capacity to fire D30s.

4. Given the lack of combat capabilities, the coordination among Coalition Forces was very goed: however, there is a tremendous need for improving coordination between
Coaltion Forces and major priorities such as road construction. The conrdination of the security guards who were working for the road contractor, Pro-Sima, was gquestionable
Pro-Sima was hired by the Afghan Engineer District (AED) to construct a CERP funded road from Nowabad Bridge to Khas Kunar. The security guards should have finmed teh
reported the alleged kidnappings to AED, the Kunar PRT and the ANP. They should have requested support in locating the workers as opposed to going into the mountn
their own.

SECTION V - RECOMMENDATIONS  (para 3-11, AR 15-6)

In view of the above findings, the (investigating officer) (board) recommends:

1. No adverse action, should be taken towards the soldiers and marines involved in this incident; however. those units involved should conduct ROE refresher training. friendly
and threat personnel identification training, and helicopter gun crews should incorporate target discrimination training if at all possible.

2. A Provincial Coordination Center needs to be established for Kunar Province so that there can be better coordination and integration between ANSF and Coalition Torces
When resources permit, a District Coordination Center should also be established.

3. Solatia should be paid as appropriate when requested through the proper Afghan authorities keeping in mind that solatia payments are not an admission of responsthils
guilt on the part of the USG.

4. CF must continue to emphasize to ANSF and construction security elements the need for coordination before they travel through the battlespace and the importance ol
remaining in complete uniform.

5. Continue to build ANSF capacity so that the ANA is becomes self-sufficient in her ability to respond to ACM attacks. Added emphasis needs to be placed on the ANA's
ability to control her own indirect fires. Either nations that are equipped with D30s should step up their efforts to mentor and train ANA on this system, or consideration should
be given to adapting a US-friendly artillery system so that US ETTs can help build ANA capacity.

aYul Ui daVal WY
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SECTION VI { AUTHENTICATION (para 3-17, AR 15-6)

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voting member or the recorder fails to sign here or in Section Vil
below, indicate the reason in the space where his signature should appear.)

(b)(3), (b)(6)

(Recorder) (Investigating Officer) (President)
(Member) (Member)
{Member) (Member)

SECTION VIl - MINORITY REPORT (para 3-13, AR 15-6)

To the extent indicated in Inclosure , the undersigned do(es) not concur in the findings and recommendations of the board.
(In the inclosure, identify by number each finding and/or recommendation in which the dissenting member(s) do(es) not concur. State the
reasons for disagreement. Additional/substitute findings and/or recommendations may be included in the inclosure.)

(Member) (Member)

SECTION Vill - ACTION BY APPOINTING AUTHORITY (para 2-3, AR 15-6)

The findings and recommendations of the (investigating officer) (board) are (approved) (disapproved) (approved with following exceptions/
substitutions). (If the appointing authority returns the proceedings to the investigating officer or board for further proceedings or
corrective action, attach that correspondence (or a summary, if oral) as a numbered inclosure.)
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