October 30, 2009

Russell G. Leavitt

Office of the General Counsel

United States Department of Defense
1600 Defense Pentagon, Room 3B688
Washington, DC 20301-1600

VIA E-mail

Jameel Jaffer

ACLU Foundation

Legal Department

125 Broad Street

18" Floor

New York, NY 10004-24000

Re: American Civil Liberties Union v. Department of Defense, et al., No. 1:08-cv-01003-RJL

Dear Mr. Jaffer,

Attached, please find two documents referred to the Department of Defense by the
Federal Bureau of Investigation, in connection with the above-referenced Freedom of
Information Act (FOIA) litigation. The first document, which consists of six pages, was
reviewed by the Department of Defense Criminal Investigation Task Force. It includes a 5-page
e-mail string and a 1-page memorandum. The portions redacted from these documents were
withheld to protect classified information, sensitive internal agency rules and practices,
information protected by the deliberative process, attorney work product, and attorney-client
privileges, and personally identifying information. Such information is exempted from
disclosure by 5 U.S.C., §§ 552(b)(1), (b)(2), (b)(3), (b)(5), (b)(6), and (b)(7)(c).

The second document, consisting of 9 pages, is the same document described as “pages 7
through 15,” in the U.S. Army Criminal Investigation Command’s August 30, 2009, letter to
you. It was reviewed by the Joint Task Force, Guantanamo, and the redacted portions were
withheld to protect sensitive internal agency rules and practices. Such information is exempt
from disclosure, pursuant to 5 U.S.C. § 552(b)(2).

Sincerely,

Do) 9 it

Russell G. Leavitt
Associate Deputy General Counsel (Legal Counsel)

Attachments:
As stated
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| DEPARTMENT OF DEFENSE -
CRIMINAL INVESTIGATION TASK FORCE
FORT BELVOIR, VIRGINIA 22060-55086

REFLY YO
ATTERTION OF

CITF-GAA 22 Nov 02
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*~ DEPARTMENT OF THE ARM{. .
| 160TH MILITARY POLICE BATTALION (E 1)
JTF-160
GUANTANAMO BAY, CUBA

16 November 2002

MEMORANDUM FOR CDR JTF-GTMO
SUBJECT: Request For Approval For Pésitive Behavior Reward Program SOP

1. The subject SOP was created, reviewed and revised based upon procedures conducted In

suppaort of Detalnee Operations and is submitted for review and approval.

2. For additional Information contact the undersigned at[®)2)].

(b)(3), 10 U.S.C. 130b
{b)(®)

“JDOG Operatlons Officer

(Approved) (Approved w/Comments) (Disapproved wICdmments) (Date)

GEOFFREY D. MILLER
Maljor General
Commander JTF-GTMO:

(b)2)
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............ OEPARTMENT OF THE ARMY
JIFGTMO
UAKTANAME BAY, CLIAA

POSITIVE BEHAVIOR REWARD PROGRAM
AND DETAINEE CLASSIFICATION
STANDARD OPERATING PROCEDURE

’ APPL!CAB!LITY. This procedure applies to alf rrifitary 2nd civilian peraonnot sasigned
{0 or working at Camp Delta.

Ray {8002

1. Reference:
a, AR 16047

2. PURPOSE: The purpose of this SOP ia o establish a positive behavior reward
program and administrative classification of Detalnees baing housed at RRDF,

3. RESPONSIBILITY. Al mililary and civiian persornet working in Camp Delta wil
. be familiar with and conform to the procedure praescribed by this paiicy, Unit
: 7 leaders and ehift OICs/NCOICs are responsible for ensuring that their personnel
are fomiliar with and comply with this procedura. Personne! mey be held
a&wggﬂxa urider the UCMJ fox falling to follow the guideiines set forth under

this SOP,

EXECUTION: The Positive Behavior Reward Program witl pemit Detalnes
behaviot to determine the privilages they are allowed. As the Detaines adapts
to the rulas of tha camp, hix conduct will aam him more privileges. This program
Is a 5-lared program. Authorized tems and Activities for Detaines’s are listed at
TAB-A, and TAB-B. Detsinee’s quelified for Level-1 may be eliglble for
additional ttetms and Adtivities not listed at TAB's Aand B.

a. Level 1--Rewand Plus 1-—Detalnees recoive a higher lavel of privilages
than Lavel 2, based on having no Quallfying diclplinary record, end
having spent at least 30 daye at Level 2.

4

b. Lovel 2—Reward Plus 2—Selact candidatss for thia level basad on having
only one qualitying discipfinary mcord. and having spent at least 30 days
stievel 3,

c. Level 3—Primary Level—All Datainess alart at this level. This (evel

includes Detainees who are on discipline measuree a ot including MSU.
D) Deatainaes must Serve at least 30 days at this lavel o qualify for Level 2.

1Y
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d. Level 4-—Reward Minus Level—Detalnees located in MSY, Delaineas in
Q this status wilt have thelr classification re-evaluated by the Detsines
y " Classification Review Board (DCRB) every 30 days.

(1) MSU for discipline reasons,
(2} Segregated dus o baing a repsat discipline ofendad/high risk.
(3} Segregation due to being sulcidal,

2. Level 5—inte! Leval--intelligence Directed Segregation. Segregated at
tha direction of XG. This inciudas MSU Infel segregation,

{1) Housed in a group on an Inteld block,
(2) Housed in MSU block for Intel purposes.
(3) Recelve Lovel 1, Level 2 or Level 3 piivileges ea racommeanded by

.

L]
f. A block will be dentified for the use of medical personnel for the housing
of Detainees requiring a higher level of medicel or psychological
monttoring. This wilt be staffed by medical and guard personnel.

”

k. A quelifying disciplinary event 18 defined as & disclplinary ‘event that has
not axpired and dropped off their distiplingry record FOR THE
PURPOSES OF THIS PROGRAM ONLY. Thoso offericas will ramain on

their disciplinary records for the purposs of discipinery actions.

{1) Offanses with a Severity Level 7 or less will axpire on thelr 30-day
anniversary and will not be counted against a Detalnea for the

purposas of this pmgmm

(2) Offanses with a Severity Level 8 or higher wilt expire on thelr 60-
day amiversary and wiil aot be counted auulrwt a Detaines for the

purposes of thia program.

.
L./ i. A Detalnee wili change lovels based on his behavior or meeting other
_ oriteria for @ fevel. Detainees who do not meet the program basad on
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discipline behavior, may stiii’ participate In the progrum baged on intel
o directad requests, but wif be sagregated on a separate (intel) celiblock.
JiG will determine higher-level privileges on this celibiock, A Oetsines
. who Is currently at Level 1 or Leval 2 may drop to a Laevel 3 or Level 4
basad on a new occurrence of a discipline problem. If this occurs, the
Detaines baging to prograss through the system beginning et Levet 3 or 4.
He does not raturn to 2 Lavei 1 or Level 2 at the completion of his most
tecent discipiine incident. A Detainee must spend st loast one-month
incident free at his current level to qualify for movement to the next higher
level, This is in cuder to prove his abilty to operats at a highar level of
privileges.

| Other than Intel Admin Sag, the LUelainag's Clasaficalion Wil be d

N e T
Level 5 block assignments will be determined by JG.

k. An Order of Merit List (OML) will be created o form a wailing iist for
quelified Detainens to get into sither a Level 1 block or Level 2 biock, The
DCRB wifl devalop and moniter this OML. Detainees wit be chosen from
the OML for movament to & higher-level block. If suffident Detainass sre

an the OML, JDOG can dimct that a block ba converted to 3 highnr-leve!
biock.

. "") l. 1 @ Datalnee axhibils & behavior over and above that of fellow Detalnees,
e a guard can raquast the DCRB to move the Detainee higher on the OML.
An exampie would be a Detalnee who noftfies a guard of a call door being

unlacked of who acts es an interpretar during a critical ncldant,

m. Example: A Delalnee who has 2 prior offenses Is classifiad as a Level 3
Detaines. If the oidest offenso Is Tor hoarding food, this offenss will not
be counted apainst him beginning on the 3C-dey anniversary of the
offersc. At this paint, he is quelifisd for the OML far a Leve! 2 biock.
Once sufficient openings on Leval 2 blocks have occurrsd o reach him an
tha OML, he wit be moved to.a Level 2 block. Once the approptiate
anniversary date for his remalning offerme hss ocoured AND he hss
spent at least 30 days incidernt free at Level 2, he s qualified for the OML
for Lovel 1. Once sufficlent opaninga In Lavel 1 biocks heve occurred, he
can then move to 8 Level 1 block. If there.are sufficlent mumbaers of
Delainses on alther OML, an entirs new block can be created for sithar
Levei 1 orLevel2 ~

) n, GTMQ Form §08-1, (TAB-C) will be used as follows:

" rBiOUBIECRT




" (1) By Military Pdlice Guards In conjunciion with the Uiscipline S0P to

{J document that B detames has been informed of any discipline
measures taken agalnst him. (Form will be filnd in Detalnee's
record). .

{2) By JiGlinierrogators to document any Rewards given or taken
away from a Detaines for Intelligence purposas, {(Note: When
used for intefligance purposas the criginel copy of the fosm will be
fited in Detelnes’s record a nd a photocopy wil be maintsined on
the block with the detainea's file to show the rewards that a spacific
detaines Is or is nat authorized to have))

=

o. All Dstalnees” Wil be briefed on this program in their own languags, 1AW
TAB-D. Briefing may consist of aither writlen or verbal nofification.

5. This Standard 'QOperating Procaditre is In effect immediataly. Updates and
reviews ta the procedures will be accomplished every 90 deys.

Y GEOFFREY D. MILLER
R MG,USA

Commanding
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NOTFICATION OF STATUS FOR POSITIVE BEHAVIOR REWARD PROGRAM
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L
TAB-D {Roward Program)

N

Camp Deita ks Inplementing a new Detaines Reward Program. Detabhees will .
receiva more privileges basad on their bahavior and cooparation: Those ‘

Betainees who behave and cooperate qualify for more Weges than thase who
don't bahave and cooperate. The levels are dividad in the following manner:

Lave! 1—No serfous incidents within 80 days; no minor inciderts witidn 45 daya.
Y

Level 2—Only one serious Incident within 60 days or one minor Incident within 45
days, Lo

Level 3—Detainees who have more disciplinary problems than Level 2.
Level 4—Detainees in the maximurn-security block.

A sarious Incident Ia something-like spitting on a guard, throwing wateron a
guand, bslng on hungsr strike, baing in possesaion of a weapon {fike 2
sharpened spoon) or hitting a guard. There are other sedous lncidents than
those iated here,

A minor lncident is something Rke hoarding food. Thers are other minor incidents
than thogs fisted here.

A Detainee must spend at least 30 days at his current level to quality for the next

higher level. Once a.Detaines qualifies for & higher lovet, his nema is putona (
list waiting for opexiings on a higher-level cellblock. He will be moved to that A
ceitblock when his neme s reachad on the st and if he continuas to behave and

cooperate.

Loval 1 will have the moe! privileges avaiasble. Leve! 2 wili have more privieges
than Level 3 but less than Laevel 1. Levd 3 is the equivalent to what the
Detalnees curently heve,

i & Dotoalnea [s in a Level 1 or Level 2 block and commits an infraction that
results in disapfinaty action, he will be transferred to & Levei 3 or Level 4 block
and loses soms or all privileges evalleble at Level 1 or Level 2. He now has to-
work his way back up'to Leval 1 or Level 2 prvileges, Once the camp
detonmines exaclly what priviegee go to sach level, you Wit b told about them,
Examples nciude cold water after recreation, gernes, minors and combs in the
showers end storing fodd in the cell io eat after insting. These sre only exarriples
and not alt levels will hava aif these privileges. In order to galn more priviteges, a
Detainea must cooperats with Interrogators and exhibit positive behavior.

The block you are currently on ia a Level Block,

L TABD .
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