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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA

TALLAHASSEE DIVISION

YIFAN SHEN, an individual,
ZHIMING XU, an individual, XINXI
WANG, an individual, YONGXIN
LIU, an individual, and MULTI-
CHOICE REALTY LLC, a limited
liability corporation,

Plaintiffs,

v.

ASHLEY MOODY, in her official
capacity as Attorney General of the
State of Florida, WILTON SIMPSON,
in his official capacity as
Commissioner of Agriculture for the
Florida Department of Agriculture and
Consumer Affairs, MEREDITH IVEY,
in her official capacity as Acting
Secretary of the Florida Department of
Economic Opportunity, PATRICIA
FITZGERALD, in her official capacity
as Chair of the Florida Real Estate
Commission, R.J. LARIZZA, in his
official capacity as State Attorney for
the 7th Judicial Circuit, MONIQUE
WORRELL, in her official capacity as
State Attorney for the 9th Judicial
Circuit, KATHERINE RUNDLE, in her
official capacity as State Attorney for
the 11th Judicial Circuit,

Defendants.
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DECLARATION OF YIFAN SHEN

I, Yifan Shen, hereby declare as follows:

1. I am a plaintiff in the above-captioned action, and I make this

declaration in support of Plaintiffs’ Motion for Preliminary Injunction, filed

concurrently herewith. I have personal knowledge of the facts stated in this

declaration, and if called to testify in this matter, I could and would competently

testify to the facts contained herein.

A. Personal Background

2. I am a 28-year-old woman of Asian descent and Chinese ethnicity.

3. I am a native-born citizen of the People’s Republic of China.

4. I am neither a member of the Chinese government nor a member of

the Chinese Communist Party.

5. I have lived in the United States since 2016.

6. I am neither a United States citizen nor a permanent resident of the

United States.

7. I currently have permission to stay and live in the United States as a

holder of a valid H-1B visa, which is a nonimmigrant worker visa.

8. I have not yet applied for permanent residency status in the United

States, but my employer has begun the process of permanent labor certification

and I plan to apply for permanent residency in the United States.

9. I have lived in Florida since 2019. Except for some recreational travel,

I have continuously lived in Florida for the past four years.

10. I have a master’s degree in science, and I am a dietitian, duly

registered by the Florida Commission on Dietetic Registration. One of the joys of

being a registered dietitian is that my work allows me to do my part to help keep

the next generation of Floridians healthy. In particular, my work focuses on

providing nutritional support and care to the pediatric population in Florida.
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B. Property Interests in Florida

11. I am a renter who has lived at my current residence in Orlando,

Florida for about two and a half years. My current lease ends in January 2024.

12. In April 2023, I signed a contract to buy a single-family home in

Orlando, Florida, which I intend to be my primary residence. A true copy of the

contract with private information redacted is attached as Exhibit 1.

13. The property is a new home construction and is currently in the

process of being built. The nearest intersection is Heather Road and N. Forsyth

Road, Orlando.

14. The estimated closing date for my new property is December 2023.

15. I have placed a deposit on the purchase and construction of my new

property in the amount of $25,000.

16. I intend to move into my new property as soon as possible after the

estimated closing date of December 2023, especially considering that my current

lease ends in January 2024.

C. Irreparable Harm Caused by Florida’s New Alien Land Law

17. I am aware that Senate Bill 264 (hereinafter, “Florida’s New Alien

Land Law”) was recently passed in Florida and signed into law on May 8, 2023,

which is the subject of this lawsuit. I learned about the new law from people I

know, as well as from news and media reports. I have read the new law, read

articles about it, and discussed it with others to try to understand what it means.

18. The home I am in contract to purchase is located in an area called

Azalea Park in eastern Orlando. Based on searches on Google Maps, the home

appears to be within five miles of multiple military sites, including one identified

as “Orange County U.S. Army Recruiting Center Orlando” / “DEERS (Army

Facility)” and one identified as “Florida Army National Guard (Army Facility).”

Because I do not know the acreage of these sites, whether each qualifies as a base,

camp, post, station, yard, or center, and whether they are operated under the
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jurisdiction of the Department of Defense or its affiliates, it is extremely difficult

to know whether they qualify as “military installations” under Florida’s New

Alien Land Law.

19. The home I am in contract to purchase also appears to be within ten

miles of a critical infrastructure facility.

20. Given the severe criminal and civil penalties for violating Florida’s

New Alien Land Law, given that my closing date is after July 1, 2023, and given

the uncertainty about whether my new property is within five miles of multiple

“military installations” under the law’s vague definitions, I will be forced to

cancel the contract for the purchase and construction of my new home. I stand to

lose all or part of my $25,000 deposit upon cancelling my contract.

21. I am extremely distressed at the prospect of not being able to acquire

my new home and having no place to go when my lease ends. I am also extremely

distressed at the prospect of losing my deposit, which would be a severe financial

burden.

22. I am also very worried about my future ability to purchase a home in

Florida. Although I am aware of an exception to Florida’s New Alien Land Law

allowing me to purchase one residential property up to two acres in size and not

within five miles of a military installation, the new law is very unclear about the

areas where I can safely purchase a home in Florida without risking criminal

prosecution. I am very fearful that I could inadvertently purchase a home that

violates the law and could be arrested and charged with a felony. If I were

convicted, I could face up to five years in prison and a fine of $5,000, plus

immigration consequences. On top of that, the property could be forfeited.

23. Relatedly, I am also very worried that I will be discriminated against

by sellers and real estate agents in my future search for real estate because of their

fear of the risk of violating the law and because I am Chinese. I believe that my

search for real estate will be more costly, time-consuming, and burdensome under
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the new law because I am Chinese. The new law will cast a cloud of suspicion

over me as a Chinese person.

24. With respect to the possible criminal sanctions for violating the law,

even inadvertently, I am very worried about the impact that being incarcerated

could have on my life. Not only would being incarcerated deprive me of my

freedom and basic liberties, but it would interrupt my income, destroy my career,

and possibly result in me losing my ability to remain a registered dietitian.

25. Even if, under the new law, I am eventually able to purchase a

property in Florida, I will have to register that property with the State. These

registration requirements are burdensome, discriminatory, and stigmatizing to me.

I am very worried that this registration will be used to target me, discriminate

against me, monitor me, and generally harass me as a Chinese homeowner.

26. I feel that as a Chinese person, I have been singled out and targeted

by the law simply because of where I came from, my ancestry, and my alienage

status. The law stigmatizes me and wrongly treats me as suspicious because I am

Chinese.

I declare under penalty of perjury under the laws of the United States and the

State of Florida that the foregoing is true and correct.

Executed this _5th___ day of June, 2023.

Yifan Shen
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BLUE DIAMOND 
PURCHASE CONTRACT 

 

This Purchase Contract (the “Contract”) is made by and between NEW EARTH PROPERTIES LLLP, a Florida 
Corporation (“SELLER”), whose address is Orlando, Florida 32801, and  
 
 
BUYER 1: YIFAN SHEN 
Home Phone: Work Phone: 
Email Address: @GMAIL.COM 
Mailing Address: ORLANDO, FL  32814 
  

 
 

BUYER 2:  
Home Phone:  Work Phone: 
Email Address:  
Mailing Address:  

 
 

ORAL REPRESENTATIONS CANNOT BE RELIED ON AS CORRECTLY STATING THE 
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE 
SHOULD BE MADE TO THIS CONTRACT. 
 
   
1. DESCRIPTION OF PROPERTY.  Subject to the terms and conditions of this Contract and for the 

consideration set forth herein, BUYER hereby agrees to purchase and SELLER hereby agrees to sell and convey 
to BUYER all of that certain parcel of real property being situated in Orange County, State of Florida, known 
and designated as LOT No. , (the “LOT”) of BLUE DIAMOND, whose STREET ADDRESS is ---

 DR, ORLANDO, FL  32807--------------------------------------------------------------------
, together with all appurtenances thereto, as the same are contained and defined in the plat for BLUE 
DIAMOND, recorded in the Public Records of Orange County, Florida, Plat book 108, Pages 106-111.  

 

As part of the consideration for this transaction, SELLER hereby agrees to equip and furnish the Unit with the 
Standard Features set forth on the attached Exhibit “A.” BUYER hereby is notified that the models that will be 
shown by SELLER may contain equipment and furnishings that may be different from the equipment and 
furnishings to be placed in the Unit by SELLER under this Contract, and BUYER hereby agrees that the only 
equipment and furnishings to be placed in the Unit by SELLER are as stated above. The cost of any additional 
equipment and furnishings shall be borne solely by BUYER. 

 
2. PURCHASE PRICE AND METHOD OF PAYMENT.   BUYER agrees to pay the Total 

Purchase Price of $ 484,900 to SELLER as follows: 
 

 
Purchase Price: 
 

a.  Base Purchase Price of Unit $479,900 
b.  PLUS:  Extra/Options (if any, as listed in Addendum “A”) $ 5,000 
c.  LESS:   Credits (if any) $                                   
d.  TOTAL PURCHASE PRICE $ 484,900 
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Method of Payment: 
 

a. Initial Cash Deposit made as of the date of this Contract $ 5,000 
b. LESS:   Additional deposit(s) due on or before as set forth 

below: 
DUE BY  MAY 15TH, 2023 
 
 
 

$ 19,245 

c. Balance due at Closing (Subject to adjustments and 
prorations provided for herein such as closing costs and 
prepaids. 

$ 460,655 

 
 
 
3. FINANCING.  If BUYER elects to obtain mortgage financing, BUYER shall assume responsibility and 

expense for obtaining such financing. BUYER acknowledges and agrees that this Contract shall not be 
conditioned on BUYER qualifying for mortgage financing from any lender or on any lender funding at closing.  
Notwithstanding the foregoing, if BUYER elects to obtain mortgage financing, BUYER hereby agrees to make 
a loan application within five (5) days from the effective date of this Contract.  The failure of BUYER to make 
a loan application within the above time frame shall constitute a default hereunder and may be actionable by 
SELLER in accordance with the terms of this Contract, and such default may be cured only on the express 
written statement by SELLER indicating that the default is deemed to be cured.  Loan approval by the lending 
institution must be issued within thirty (30) days following BUYER’s loan application, unless otherwise agreed 
to in writing by SELLER and BUYER.  The failure of BUYER to secure loan approval within the thirty (30) 
day time frame shall not be grounds for BUYER to avoid BUYER’s obligations under this Contract.  Loan 
approval shall mean a loan commitment from an institutional lender. 

 

If BUYER complies with all of the above requirements and is unable to procure a loan commitment within 
thirty (30) days of the date of application, SELLER shall have the option of   refunding BUYER’s deposits to 
BUYER and terminating this Contract, at any point after expiration of said 30 day period.   

 
 

However, if BUYER fails to comply with any of the above requirements, BUYER will not be entitled to 
terminate this Contract and this Contract will be deemed a cash sale, or at SELLER’s option, SELLER may 
declare BUYER in default.  If BUYER is unable to obtain mortgage approval due to an adverse change in 
BUYER’s personal or financial condition occurring after BUYER first applies for a mortgage, or if the lender 
withdraws BUYER’s approval after approving BUYER, BUYER will not be entitled to terminate this Contract 
and this will be deemed a cash sale or SELLER may, at its option, terminate this Contract and refund BUYER’s 
deposits to BUYER.   If BUYER’s approval is subject to any contingencies or conditions of any nature, to 
include but not limited to, credit updates, proof of funds available, proof of employment and income, insurance 
or any other requirements to be furnished or performed by the BUYER, or the approval is called preliminary 
or conditional, in such case, that approval shall constitute the approval required under this Contract, and 
BUYER shall be fully responsible and required to satisfy all conditions or contingencies to the satisfaction of 
the lender prior to the closing.   In the event BUYER does not satisfy the lender and the lender withdraws such 
preliminary, conditional or contingent approval, it shall be deemed a default on the part of the BUYER and this 
transaction shall be deemed a cash sale or, at SELLER’s sole option, this Contract may be terminated and the 
BUYER’s deposit refunded. 
 

In addition, any other contingencies, conditions or requirements of BUYER that become effective upon 
mortgage approval shall be satisfied at the time designated regardless of the conditions or type of approval 
obtained. If BUYER’s loan approval is withdrawn by the lender for any reason, this becomes a cash sale, and 
BUYER’s deposits will be forfeited in the event that BUYER does not close on the transaction. 
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The initial deposit of $5000 in paragraph 2a above is payable to the Escrow Agent Title Team, however, after 
30 days, this deposit is forwarded to the Seller by Title Team and becomes non- refundable.  Buyer 
acknowledges and consents to this transfer of the initial deposit by signing this contract.  The additional deposit 
is paid directly to the Seller and is Non Refundable upon payment.   

 
4. SELECTION PERIOD.  BUYER agrees to meet with SELLER’s designated representative to complete 

the selection and all decisions required to be made regarding colors and whether to accept the standard features 
which are included in the base sales price for the Unit or select and agree to pay any increase in the Purchase 
Price for any option or upgrades in the Unit.  BUYER hereby acknowledges receipt and understanding of the 
standard features list for this development.  The selection process shall be completed within SEVEN (7) days 
of SELLER’s oral or written request that BUYER make such selections (“Selection Period”), unless an 
extension is agreed to in writing by both parties. BUYER understands that after the Selection Period elapses 
further selections and changes to prior selections will not be allowed. 

 
 

5. CONSTRUCTION.   The temporary or permanent certificate of occupancy from the applicable 
governmental authority shall be final with respect to completion and compliance.  The estimated date of 
completion of construction of the Unit is  12-28-23.  SELLER agrees that it will use its best efforts to complete 
construction by said date.  BUYER acknowledges and agrees that said completion date is not guaranteed and 
is not the essence of this Contract.  Under no circumstances shall SELLER be liable for any damages or 
inconvenience caused to BUYER because of the failure to complete construction by said date, regardless of the 
cause for the delay.  Notwithstanding anything contained herein to the contrary, SELLER unconditionally 
agrees to complete the Unit within a period of two (2) years from the date of this Contract.  Such two (2) year 
period, however, may be extended due to acts of God, inability to obtain materials, or any other event 
constituting an impossibility of performance under Florida law.  With respect to SELLER’s two-year 
completion obligation, nothing contained herein shall restrict BUYER’s right to seek specific performance or 
any other remedy if BUYER is entitled to such remedies by operation of law. 
 
Certain items displayed in the models (if one is to be built), and/or outside the models such as decorator items, 
and any other items displayed for merchandising purposes are not standard construction items and are therefore 
not included in the Agreement.  In the event of any conflict between SELLER’s models or marketing materials 
and the plans and specifications for the Unit, the plans and specifications shall control.  Identification of such 
items should be obtained from SELLER’s sales representatives. 
 
The Unit may be constructed as a reverse (“mirror image”) of that illustrated in the floor plan of the applicable 
model as shown on sales and promotional material of the SELLER or as shown on an existing model of the 
Unit.  BUYER agrees to accept the Unit as sited by SELLER and as constructed according to a standard or 
reverse floor plan.  
 
SELLER reserves the right to make minor architectural, structural, or design modifications or changes in the 
Unit as it deems necessary or desirable, and BUYER agrees to close on the purchase of the Unit notwithstanding 
such modifications and changes, as long as the modifications and changes do not alter the overall  integrity of 
the Unit and any changes are such that the materials are at least of equal quality.  The square footage numbers 
advertised in sales materials are approximate and may vary.  SELLER may have to install chases for mechanical 
equipment or other reasons that may not appear in marketing or building plans.  Location of chases may vary 
and it will be at the option of the SELLER. 
 
In the event the Unit purchased herein has been constructed as of the date of this Contract, then BUYER 
acknowledges that BUYER has inspected the Unit and approves and accepts the Unit, as it now exists. 
 
The Purchaser of a one or two story residential unit has the right to have all deposit funds (up to ten (10) percent 
of the purchase price) deposited in an interest-bearing escrow account.  The Purchaser may waive this right in 
writing.  The interest if any, accrued on said escrow account shall be paid to SELLER at closing, unless 
previously disbursed in accordance with the provision of Florida Statutes at section 501.1375.  Deposit(s) made 
by BUYER hereunder shall be held in a non-interest bearing account.  If BUYER terminates this Contract 
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without defaulting, SELLER shall refund all deposits.  If BUYER defaults, SELLER shall be entitled to retain 
all deposits.  BUYER will be required to authorize disbursement of any escrowed funds by the Escrow Agent 
to SELLER at closing. Title Team shall act as an escrow agent.  The escrow agent is located at 300 S Orange 
Ave, suite 1000, Orlando, FL  32801.  PH: 407-591-3726.   BUYER, by signing this contract, waves his/her 
right to have the deposit placed in an interest bearing account and allows the SELLER to use the whole deposit 
for construction.  Once total of 5% deposit is paid by BUYER, the deposit shall become non-refundable. 
In the event wood cabinets are installed, BUYER acknowledges that wood grain patterns on various segments 
of the cabinets may not match.  SELLER will not replace cabinets due to color or such variations. 
 
Ceramic Tiles may contain slightly different shades on some individual tiles.  BUYER acknowledges and 
agrees that SELLER will not be obligated to replace individual tiles due to such differences. 

 
 

6. TITLE OF BUYER.  At closing, SELLER will transfer title to the Unit to BUYER by Warranty Deed, 
subject only to the following exceptions: 
 

a. The provisions of the Declaration of Covenants and all exhibits thereto. 
 

b. Taxes and assessments for the year of closing and subsequent years. 
 

c. Restrictions, reservations, conditions, agreements, limitations, and easements of record before 
closing or imposed by governmental authorities having jurisdiction or control over the subject 
property; provided, however, none of the foregoing shall prevent the use of the property for 
residential purposes. 

 

d. Zoning or building code ordinances, regulations, rights, or interests vested in the United States or 
the State of Florida. 

 

e. Matters of survey. 
 

f. BUYER’s mortgage, if any. 
 

g. Any other items that BUYER has approved through the title insurance commitment approval process 
as discussed below. 

 

The foregoing shall be considered to be the “Permitted Exceptions.” 
 

At closing, SELLER will deliver to BUYER a title insurance commitment issued by a title insurance company 
authorized to do business in the State of Florida, agreeing to issue to BUYER a policy of title insurance for 
the Unit.  BUYER may then examine the same and notify SELLER of any objections to matters of title other 
than the Permitted Exceptions and matters to be satisfied at closing.  If BUYER does not object to any other 
matters shown on the title insurance commitment, the other matters shall also automatically be considered to 
be included within the Permitted Exceptions.  SELLER shall have 120 days after receiving BUYER’s written 
notice of any objections to title to correct any defects in title that would render title unmarketable, but SELLER 
is not obligated to do so.  If SELLER cannot or elects not to correct the title defects, BUYER shall have two 
options: (1) BUYER can accept title on the condition offered (with defects) and pay the full purchase price 
for the Unit and BUYER will not make any claims against SELLER because of the defects; or (2) BUYER 
can cancel this Contract and receive a full refund of BUYER’s deposit(s), in which event SELLER shall be 
relieved of all obligations under this Contract when SELLER refunds BUYER’s deposit(s). 

 
7. CLOSING.  Based on projected schedules for completion of construction of the Unit, SELLER shall notify 

BUYER seven (7) days in advance of the scheduled closing date for the purchase of the Unit by BUYER.  
Funds to be paid at closing shall be in current local funds paid by bank wire transfer.  BUYER shall be expected 
to close on the date indicated in the notice, once the date is established.  The notice also shall state the place 
and time of closing as designated by SELLER.  If, after SELLER notifies BUYER of the time and place for 
closing, BUYER fails to close for any reason at that time and pay the balance of the full purchase price and 
all other amounts that are owed under this Contract, at SELLER’s sole discretion, SELLER may either  

 

a. Treat BUYER’s failure to close as a default, in which case SELLER shall have the rights set forth 
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in paragraph 10 of this Contract; or  
 

b. Agree to set another date for closing. In such a case, BUYER will be required to pay SELLER at 
closing $200.00 per day due at closing based on the number of days between the date originally set 
for closing and the date the closing actually occurs. 

 
 

 

8. WARRANTIES. Express and implied warranties by SELLER and other warranties are hereby specifically 
disclaimed.  The unit shall be transferred subject only to the implied warranties of fitness and merchantability 
set forth in Florida Statutes and to a one (1) year builder’s warranty.  Said warranty shall be available for 
review at the SELLER’s sales office.   No other warranties, express or implied, are made. 
 
 

9. INSPECTION .   BUYER shall not enter into possession of the Unit or come on the construction site until 
the transaction has been fully closed except for the purpose of inspection as set forth herein.  BUYER’s failure 
to adhere to this provision will constitute default.  BUYER will have no right of possession or use of the 
residence until closing.  BUYER will be given an opportunity prior to closing, at a date and time scheduled 
by SELLER to inspect the residence with an authorized representative of SELLER (“Preclosing Final 
Walkthrough”).  At that time, BUYER agrees to sign an inspection form listing any defect(s) or alleged 
defect(s) in workmanship or materials BUYER discovers.  Any defect(s) or alleged defect(s) not so specified 
in the inspection form at the Preclosing Final Walkthrough shall be deemed to have occurred after said date, 
and SELLER shall have no responsibility for such defect(s) or alleged defect(s).  SELLER is not required to 
make repairs of a cosmetic nature unless caused by a defect SELLER is responsible to repair or replace.  Once 
the preclosing Final Walk Through items are corrected at SELLER’s discretion and SELLER’s best ability, 
BUYER shall proceed to close at a time and date set by SELLER.  REFUSAL TO DO SO WILL 
CONSTITUTE A DEFAULT, IN WHICH CASE SELLER SHALL HAVE THE RIGHTS SET FORTH IN 
PARAGRAPH 10 OF THIS CONTRACT.   

 

BUYER acknowledges that, BUYER may only conduct “one walk through” prior to closing.  SELLER is only 
required to correct the items in the original walk through.  SELLER has no obligation to correct items that 
BUYER may generate as a result of a second inspection.  In the event individuals other than BUYERS 
accompany the BUYER during the walk through, such individuals are required to present proper insurance to 
SELLER.  Otherwise at the request of the SELLER, such individuals may not be allowed to accompany 
BUYER during the walk through. 

 
 

10. DEFAULT.  In the event BUYER is in default of any provisions of this agreement, at SELLER’s option, 
SELLER has the right to cancel this agreement unilaterally in which case BUYER forfeits his/her deposit in 
full.  At SELLER’s discretion SELLER has the option to allow BUYER to cure a default resulting from failure 
to close on the date set under Section 7 or 9 herein, in this case BUYER shall pay to SELLER a charge of $ 
200.00 per day for each day of delay following said date of closing.  SELLER may also sue BUYER for 
specific performance of this Contract.  If, for any reason other than failure of SELLER to make SELLER’s 
title marketable after diligent effort, SELLER fails, neglects, or refuses to perform this Agreement, the 
BUYER may seek specific performance or elect to receive the return of BUYER’s deposit.    In the event 
BUYER issues a check that does not clear the bank due to funds not being available, it shall constitute a default 
under the terms of this contract.  The SELLER may then cancel the contract. 

 
11. CLOSING COSTS. BUYER shall pay the following costs at closing: a. Fees for recording the 
deed; 

 

b. Any attorney’s fees incurred by BUYER; 
 

c. All costs and fees payable in connection with any mortgage that BUYER may obtain on the Unit; 
 

d. Costs for documentary stamps on the deed conveying title and the owner’s title insurance policy; 
 
e. A one-time $300 fee payable to the Association. 

��������������������
�	������	��������������������������
Case 4:23-cv-00208-AW-MAF   Document 21-2   Filed 06/06/23   Page 11 of 18



 
f. Any other document preparation and closing costs.    

 
SELLER will contribute a total of $5,000 toward closing costs if BUYER uses SELLER’s preferred lender, 
Contemporary Mortgage Services, Inc. Corky Howland:  407-834-3377 or Caliber Home Loans, Francheska 
Rodriguez:  407-719-0216.  Movement Mortgage, Diana Arango:  407-852-6717. 

 
 

12.  PRORATIONS.  The following items shall be prorated between SELLER and BUYER as of the date 
of closing; 

 

a. Monthly Common Expense Assessment for the Unit owed to the Association for the remainder of 
the applicable payment period (be it monthly, quarterly, or annually) presently set at $600 per year. 

 

b. General real estate taxes for the year of closing. 
 

13. DOCUMENTS EXECUTED BY SELLER.  SELLER will execute and deliver to BUYER a 
Warranty Deed and an Affidavit of No Liens with respect to the Unit conveyed. 

 
 

14. OCCUPANCY AND DISBURSEMENT.  Occupancy shall be delivered to BUYER at closing.  
The granting by SELLER of any limited right of possession or access to the Unit to BUYER before closing 
shall not constitute a waiver by SELLER of any of BUYER’s obligations under this Contract.  Any such 
limited right of possession or access in favor of BUYER shall be strictly subject to the consent of SELLER 
and shall not be a right of BUYER. 

 
 

15. RECORDING; ENTIRE CONTRACT; MODIFICATION; SURVIVAL; NOTICES; 
EFFECTIVE DATE; INSURANCE; AND TIME IS OF THE ESSENCE.  Neither this 
Contract nor any notice or memorandum hereof may be recorded in the Public Records of Orange County, 
Florida.   This Contract contains the entire understanding between BUYER and SELLER, and BUYER 
hereby warrants that BUYER has not relied on any verbal representations, advertising, portrayals, or promises 
other than as contained herein.  This Contract may not be modified, amended, or rescinded except by a written 
agreement signed by both BUYER and SELLER.  The provisions and disclaimers in this Contract that is 
intended to have effect after closing will survive closing and delivery of the Warranty Deed.  Unless 
otherwise notified in writing, notices shall be deemed duly sent if mailed or emailed, to either SELLER’s or 
BUYER’s respective address as listed on the first page of this Contract.  This Contract shall become effective 
on the date when the last one of BUYER and SELLER has signed this Contract. BUYER shall have an 
affirmative duty to obtain and keep in good standing a hazard insurance policy on the Owner’s Dwelling Unit 
in an amount not less than the replacement value thereof and naming the Association as a coinsured 
thereunder. Each Owner shall deliver a copy of said policy to the Association on the closing date on which 
an Owner obtains title to a Dwelling Unit and shall deliver evidence of the continued good standing of said 
policy annually thereafter.  

 
16. GOVERNING LAW; PARTIES BOUND AND PRIOR OCCUPANCY.  This contract 

shall be construed in accordance with the laws of the State of Florida, and shall, except as otherwise expressly 
provided herein, bind and inure to the benefit of the heirs, personal representatives, successors, and assigns 
of BUYER and SELLER.  As used in this Contract, the word “BUYER” shall mean all BUYERS, jointly 
and severally, if there be more than one.  The Unit that is the subject of this Contract has not been occupied 
previously. 
 

17. ASSIGNABILITY.  This Contract is not assignable by BUYER.  SELLER shall have the right to assign 
its right under this Contract to a mortgage lender as additional security, and there shall be no restrictions on 
SELLER’s ability to assign its obligations and rights under this Contract to any third party. 

 
 

18. RISK OF LOSS.  SELLER shall bear the risk of loss before closing unless possession of the Unit is 

��������������������
�	������	��������������������������
Case 4:23-cv-00208-AW-MAF   Document 21-2   Filed 06/06/23   Page 12 of 18



delivered to BUYER before closing, and in the latter event, the risk of loss shall be borne by BUYER as of 
the date of delivery of possession. 

 
 

19. INSULATION RIDER. The BUYER shall be entitled to have the energy efficiency rating of the 
property determined.  

 

Information regarding the type, thickness, R-value and location of insulation which is specified to be installed 
in each part of the Unit or surrounding the same is shown in the following table.  Since this building is not 
constructed, the following information provided is based on the construction specifications only and not on 
the insulation actually installed.  All R-values described are based upon information received from the 
manufacturer of the insulation materials and do not constitute representations or warranties of the SELLER.  
SELLER reserves the right to substitute a different type of thickness of insulation from that hereafter 
disclosed.  However, in no event would the R-value for each respective use be less than that disclosed below.  
Should SELLER substitute a different type or thickness of insulation, the new disclosures concerning the 
substituted material will be supplied to BUYER as soon as the same is available. 

 
TABLE OF INSULATION DATA 

 
R-38 Blown over ceilings of living area. 
R-4.1 Fi-foil installed in exterior furred walls. 
R-13 Unface installed in wall between garage and living area. 
R-13 Unface installed in interior sound walls per plans. 
Polycel around doors, windows, and penetrations. 

 
20. RADON GAS.   F.S. Section 404.056(6) requires that the following notification be provided to BUYERS 

of real property located in the State of Florida:   “Radon is a naturally occurring radioactive gas that, when it 
is accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to 
it over time.  Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.  
Additional information regarding radon and radon testing may be obtained from your county public health 
unit.” 

 
 

21. BROKERS.  BUYER represents that BUYER has not dealt with any real estate broker or agent other 
than SELLER’s representatives and:  N/A 

 
NAME: MIA CHENG- NIZZ REALTY INC 
ADDRESS: 2414 NW 138TH DR, SUNRISE FL  33323 
EMAIL: @GMAIL.COM 
PHONE:
 

 
BUYER agrees to indemnify and hold SELLER harmless from:   (a) the claim of any real estate broker or 
sales agent other than the above named broker(s) and (b) the claims of any real estate broker, including the 
above named broker(s), and in the event of BUYER’s default hereunder, BUYER’s indemnification 
obligations shall survive the closing of this transaction.  Broker to receive a 3 % commission based on the 
purchase price upon closing of this transaction.  Obligations of SELLER to pay real estate commission to 
broker will apply only if said broker is an “Active Licensee” under the provisions of the Department of 
Business and Professional Regulation at the time of contract execution.  There will be no commission paid 
to any cooperating broker if not indicated herewith. 

 
 

22. SALES PROMOTION.  For the Purpose of completing the sales promotion of this Home until the sale 
of all Units in the community, SELLER is hereby given full right and authority to maintain or establish at 
the Property all models, sales office, and advertising signs and banners if any, and lighting in the connection 
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therewith, together with the right of ingress and egress and transient parking through the Property.  This 
clause shall survive the closing contemplated herein and delivery of the deed to the BUYER. 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the date(s) indicated 
below. 

  

BUYER(S): 

Signature: 
 
 

 
 

Signature:  

Name:          Name:                     
Social Security No:               Social Security No:                         
Date of Execution:              Date of Execution:                        

 
 
NEW EARTH PROPERTIES LLLP, a Florida Corporation: 

 
Signature: 
 
 
 

 
 

Title:                                                                                                          
Date of Execution:                                                                                                       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DISCLOSURE SUMMARY FOR BLUE DIAMOND 
 

IF THE DISCLOSURE SUMMARY REQUIRED BY CHAPTER 720, FLORIDA STATUTES, HAS NOT 
BEEN PROVIDED TO THE PROSPECTIVE PURCHASER BEFORE EXECUTING THIS CONTRACT 
FOR SALE, THIS CONTRACT IS VOIDABLE BY BUYER BE DELIVERING TO SELLER OR 
SELLER’S AGENT OR REPRESENTATIVE WRITTEN NOTICE OF THE BUYER’S INTENTION TO 
CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE SUMMARY OR PRIOR TO 
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CLOSING, WHICHEVER OCCURS FIRST.  ANY PURPORTED WAIVER OF THIS VOIDABILITY 
RIGHT HAS NO EFFECT.  BUYER’S RIGHT TO VOID THIS CONTRACT SHALL TERMINATE AT 
CLOSING. 

 
BUYER SHOULD NOT EXECUTE THIS CONTRACT UNTIL BUYER HAS RECEIVED AND READ 
THIS DISCLOSURE. 
 

 
1. As a Purchaser of property in this Community, you will be obligated to be a member of a Homeowners’ 

Association. 

2. There have been recorded Restrictive Covenants governing the use and occupancy of properties in this 
Community, namely the Declaration of Covenants, Conditions & Restrictions for Blue Diamond, Bylaws of 
Blue Diamond Owners Association, and Articles of Incorporation of Blue Diamond Owners Association, 
copies of which have been provided to BUYER, as acknowledged by the signature below.  

3. You will be obligated to pay assessments to the Association.  Assessments may be subject to periodic change.  
If applicable, the current amount is $600 per YEAR. You will also be obligated to pay any special assessments 
imposed by the Association.  

3. You will be obligated to pay Assessments to the Association.  You will be obligated to pay Special 
Assessments to the respective Municipality, County or Special District.  All Assessments are subject to 
periodic change. 

4. Your failure to pay Special Assessments or Assessments levied by a mandatory Homeowners’ Association 
could result in a lien on your property. 

5. There is not an obligation to pay rent or Land Use fees for recreational or other commonly used facilities as 
an obligation of membership in the Homeowners’ Association. 

6. The Restrictive Covenants cannot be amended without the approval of the Association Membership. 

7. The statements contained in this Disclosure form are only summary in nature, and, as a prospective Purchaser, 
you should refer to the Covenants and the Association Governing Documents before purchasing property. 

8. These documents are or will be matters of public record and can be obtained from the record office in the 
county where the property is located. 

9. The lake at Blue Diamond is for aesthetic benefits only. No recreational uses are available or allowed.  

 
 

Date:                         Purchaser:                                   
Date:                            Purchaser:                                

 
 
 
 

Addendum “A” 
 

PURCHASER(s): YIFAN SHEN 

                                                                                                

SUBDIVISION: BLUE DIAMOND   MODEL:               SOLITAIRE        A  
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ELEVATION: A LOT:                           

 

Options, or changes order charges, are not to be refunded under any circumstances after start of construction. 
 
COLOR SELECTIONS.  SELLER allows BUYER to maker color selections based upon materials 
available.  BUYER agrees to make selections within 7 days of being notified to do so.  Buyer acknowledges 
that construction delays will occur if selections are not made in a timely manner.   If any material should 
prove not available, BUYER will be notified to make another selection.  There will be no charge in this event. 
 

Item  Cost 
 
                                                              

  
                                          
 

SELLER WILL PAY A TOTAL OF $5000 
TOWARD THE TOTAL CLOSING COSTS 
 

                                            
 

 
 

                                            
 

 
 

                                            
 

LOT PREMIUM 
 

 $5,000 
 

                                                               
 

                                           
 

                                                               
 

                                            
 

                                                               
 

                                            
 

                                                              
 

                                            
 

                                                                 
 

                                            
 

                                                                                                           
 

BASE PRICE:  $479,900 
TOTAL OPTIONS:  $5,000 

TOTAL PURCHASE PRICE:  $484,900 
  
AGREED TO: 

 

 
Purchaser:                                        Date:                                          
Purchaser:                                        Date:                                          
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

 

YIFAN SHEN, an individual, 

ZHIMING XU, an individual, XINXI 

WANG, an individual, YONGXIN 

LIU, an individual, and MULTI-

CHOICE REALTY LLC, a limited 

liability corporation,  

 

  Plaintiffs, 

 

v. 

 

ASHLEY MOODY, in her official 

capacity as Attorney General of the 

State of Florida, WILTON SIMPSON, 

in his official capacity as 

Commissioner of Agriculture for the 

Florida Department of Agriculture and 

Consumer Affairs, MEREDITH IVEY, 

in her official capacity as Acting 

Secretary of the Florida Department of 

Economic Opportunity, PATRICIA 

FITZGERALD, in her official capacity 

as Chair of the Florida Real Estate 

Commission, R.J. LARIZZA, in his 

official capacity as State Attorney for 

the 7th Judicial Circuit, MONIQUE 

WORRELL, in her official capacity as 

State Attorney for the 9th Judicial 

Circuit, KATHERINE RUNDLE, in her 

official capacity as State Attorney for 

the 11th Judicial Circuit, 

 

Defendants. 

 

 

 

 

 

 

 

 

 

 

 

             Case No. 4:23-cv-208-AW-MAF 
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DECLARATION OF ZHIMING XU 

I, Zhiming Xu, hereby declare as follows:  

1. I am a plaintiff in the above-captioned action, and I make this 

declaration in support of Plaintiffs’ Motion for a Preliminary Injunction, filed 

concurrently herewith. I have personal knowledge of the facts stated in this 

declaration, and if called to testify in this matter, I could and would competently 

testify to the facts contained herein. 

A. Personal Background 

2. I am a 41-year-old man of Asian descent and Chinese ethnicity.  

3. I am a native-born citizen of the People’s Republic of China.  

4. I am neither a member of the Chinese government nor a member of 

the Chinese Communist Party. 

5. I have lived in the United States and Florida since January 2019.  

6. I am neither a United States citizen nor a permanent resident of the 

United States. 

7. I initially entered the United States on a tourist visa and subsequently 

I applied for political asylum. Before coming to the United States, I was 

persecuted by the Chinese government and I had to flee to the United States. I am 

now waiting for the U.S. government to issue a decision on my political asylum 

application, and currently I am legally allowed to stay and live in the United 

States. 

8. I have a bachelor’s degree obtained in China. 

9. I have not visited China since I moved to the United States in 

January 2019. I do not have any plans to ever return to China. At this time, my 

hope is that I will be able to obtain permanent status in the United States through 

the political asylum process. I have no intentions of ever going back to China 

because of my persecution by the Chinese government. 

10. I own a short-term rental property management company with my 
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wife in the Orlando area. My company caters to short-term rental property owners 

in the local area. My work consists of both managing properties and doing repairs 

and maintenance. Due to the volume of my company’s work, I am proud to say 

that my company is also a local employer. Over the years, my company has 

created job opportunities in the local community and has hired local workers.  

B. Property Interests in Florida 

11. I am a homeowner; I own my current residence in Winter Garden, 

Florida, where I have lived for about one and half years. My wife, who has also 

applied for political asylum and is waiting on the U.S. government to issue a 

decision on the application, is a co-owner of the property. 

12. In early 2023, my wife and I signed a contract to buy a second 

residential property in Winter Garden, Florida, which we intend to be an 

investment property. Its nearest intersection is Egret Pointe Way and Parable 

Way, Winter Garden. I have placed a deposit on the purchase in the amount of 

$31,250. The estimated closing date is September 2023. A true copy of the 

contract with private information redacted is attached as Exhibit 1.  

C. Irreparable Harm Caused by Florida’s New Alien Land Law 

13. I learned about the new Florida law, which is the subject of this 

lawsuit, from people I know, as well as from news and media reports. I have read 

the new law, read articles about it, and discussed it with others to try to 

understand what it means.  

14. Based on my understanding, two independent provisions of Florida’s 

New Alien Land Law require me to register my current property with the Florida 

Department of Economic Opportunity because I am Chinese. One provision 

requires me to register because I own real estate in Florida and am from China. A 

second provision, which applies to people from China and six other countries, 

requires me to register because my property appears to be located within ten miles 

of a critical infrastructure facility.  
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15. These registration requirements are burdensome, discriminatory, and 

stigmatizing to me. I am very worried that this registration will be used to target 

me, discriminate against me, monitor me, and generally harass me as a Chinese 

homeowner.  

16. I feel that as a Chinese person, I have been singled out and targeted 

by the law simply because of where I came from, my ancestry, and my alienage 

status. The law stigmatizes me and wrongly treats me as suspicious because I am 

Chinese, which is extremely distressing to me.  

17. I believe the new law will decrease the value of my existing property. 

If I decide to sell, potential buyers will likely look at it with suspicion and worry 

about the additional burdens or risks caused by the new law.  

18. Moreover, based on my understanding, this new Florida law 

prohibits me from acquiring the second property that my wife and I are in contract 

to purchase. One provision forbids the purchase because we are Chinese and 

because our closing date is after July 1, 2023. Since we already own property in 

Florida and because of our current status in the United State, we are not eligible 

for the law’s narrow exception. A second provision, which applies to people from 

China and six other countries, independently prohibits us from acquiring this 

property because it appears to be located within ten miles of a critical 

infrastructure facility. For both these reasons, I will be forced to cancel my 

contract for the purchase of my investment property, and I stand to lose all or part 

of my $31,250 deposit upon cancelling my contract.  

19. I am extremely distressed at the prospect of not being able to acquire 

the second property and losing my deposit, which would be a major financial 

burden. 

20. I am also very worried about my future ability to make another 

property purchase in Florida. Even though the new law contains an exception 

allowing certain people to purchase one residential property up to two acres in 
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size and not within five miles of a military installation, that exception does not 

apply to me as someone who currently owns real estate in Florida—and it is 

unclear if it would apply even if I were to sell my existing property. In addition, 

even if I become eligible for the exception after selling my current property, the 

new law is very unclear about the areas where I can legally purchase a home in 

Florida without risking criminal prosecution. It is extremely difficult to 

understand where I can safely purchase a property in the state because the 

definitions of “critical infrastructure” and “military installation” are ambiguous 

and very broad. I am very fearful that I could inadvertently purchase a home that 

violates the law and could be arrested and charged with a felony. If I were 

convicted, I could face up to five years in prison and a fine of $5,000, plus 

immigration consequences. On top of that, the property could be forfeited.  

21. Relatedly, I am also very worried that I will be discriminated against 

by future sellers and real estate agents if I wanted to purchase another home 

because of their fear of the risk of violating the law and because I am Chinese. I 

believe that my search for real estate will be more costly, time-consuming, and 

burdensome under the new law because I am Chinese. The new law will cast a 

cloud of suspicion over me as a Chinese person.  

22. The potential criminal consequences for violating Florida’s new 

restrictions on purchasing and selling property, as well as the new registration 

requirements, are severe in themselves and could also trigger immigration 

consequences. As someone who is seeking political asylum in the United States, I 

am especially terrified of the risk of being deported back to China. 

I declare under penalty of perjury under the laws of the United States and the 

State of Florida that the foregoing is true and correct.  

Executed this __6th__ day of June, 2023.  

   

                                                                _______________________ 

                                     Zhiming Xu 
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EXHIBIT 1 
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA

TALLAHASSEE DIVISION

YIFAN SHEN, an individual,
ZHIMING XU, an individual, XINXI
WANG, an individual, YONGXIN
LIU, an individual, and MULTI-
CHOICE REALTY LLC, a limited
liability corporation,

Plaintiffs,

v.

ASHLEY MOODY, in her official
capacity as Attorney General of the
State of Florida, WILTON SIMPSON,
in his official capacity as
Commissioner of Agriculture for the
Florida Department of Agriculture and
Consumer Affairs, MEREDITH IVEY,
in her official capacity as Acting
Secretary of the Florida Department of
Economic Opportunity, PATRICIA
FITZGERALD, in her official capacity
as Chair of the Florida Real Estate
Commission, R.J. LARIZZA, in his
official capacity as State Attorney for
the 7th Judicial Circuit, MONIQUE
WORRELL, in her official capacity as
State Attorney for the 9th Judicial
Circuit, KATHERINE RUNDLE, in her
official capacity as State Attorney for
the 11th Judicial Circuit,

Defendants.

Case No. 4:23-cv-208-AW-MAF
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DECLARATION OF XINXI WANG

I, Xinxi Wang, hereby declare as follows:

1. I am a plaintiff in the above-captioned action, and I make this

declaration in support of Plaintiffs’ Motion for a Preliminary Injunction, filed

concurrently herewith. I have personal knowledge of the facts stated in this

declaration, and if called to testify in this matter, I could and would competently

testify to the facts contained herein.

A. Personal Background

2. I am a 29-year-old woman of Asian descent and Chinese ethnicity.

3. I am a citizen of the People’s Republic of China.

4. I am neither a member of the Chinese government nor a member of

the Chinese Communist Party.

5. I have lived in the United States since August 2017.

6. I am neither a United States citizen nor a permanent resident of the

United States.

7. I currently have permission to stay and live in the United States as a

holder of a valid F-1 visa, which is a nonimmigrant visa for international students.

8. I have not applied for permanent residency status in the United States.

9. I have lived in Florida since August 2017. Except for some

recreational travel, I have continuously lived in Florida for the past five years.

10. In Florida, I live with my one-year daughter, who is a U.S. Citizen.

11. I am currently pursuing my Ph.D. degree in earth systems science at

a university in Miami. My studies are focused on improving the ability to forecast

hazardous weather formed from the ocean. In particular, the goal of my academic

work is to help residents of coastal regions, especially people in Florida, survive

coastal hazards, such as the landfalling of hurricanes, flooding, and extreme winds

that can otherwise threaten the lives and health of coastal communities and

habitats.
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B. Property Interests in Florida

12. I am a homeowner; I own my current residence in Miami, Florida,

where I have lived for more than five years.

13. The driving distance between my home and my lab at the university

is only about ten minutes, which is one of the things I love about my current home.

C. Irreparable Harm Caused by Florida’s New Alien Land Law

14. I learned about the new Florida law, which is the subject of this

lawsuit, from people I know, as well as from news and media reports. I have read

the new law, read articles about it, and discussed it with others to try to

understand what it means.

15. Based on my understanding, two independent provisions of Florida’s

New Alien Land Law require me to register my current property with the Florida

Department of Economic Opportunity because I am Chinese. One provision

requires me to register because I own real estate in Florida and am from China. A

second provision, which applies to people from China and six other countries,

requires me to register because my property appears to be located within ten miles

of a critical infrastructure facility.

16. These registration requirements are burdensome, discriminatory, and

stigmatizing to me. I am very worried that this registration will be used to target

me, discriminate against me, monitor me, and generally harass me as a Chinese

homeowner.

17. I came to the United States to pursue education and opportunity

offered in this country, but now I feel I am being targeted by the law simply

because where I came from, my ancestry, and my alienage status. The law

stigmatizes me and wrongly treats me as suspicious because I am Chinese, which

is extremely distressing to me.

18. Before the new Florida law was passed, I had already experienced

incidents of racial discrimination in Florida against me just because I am Chinese.
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I am very fearful that my daughter and I will be subject to worsening racial hatred

in Florida because the new law singles out Chinese people.

19. I am also very worried about my future ability to make another

property purchase in Florida, even to move within the state by selling my current

home and buying a new home in Florida. Even though the new law contains an

exception allowing certain people to purchase one residential property up to two

acres in size and not within five miles of a military installation, that exception

does not apply to me as someone who currently owns real estate in Florida—and

it is unclear if it would apply even if I were to sell my existing property. In

addition, even if I become eligible for the exception after selling my current

property, the new law is very unclear about the areas where I can legally purchase

a home in Florida without risking criminal prosecution. It is extremely difficult to

understand where I can safely purchase a property in the state because the

definitions of “critical infrastructure” and “military installation” are ambiguous

and very broad. I am very fearful that I could inadvertently purchase a home that

violates the law and could be arrested and charged with a felony. If I were

convicted, I could face up to five years in prison and a fine of $5,000, plus

immigration consequences. On top of that, the property could be forfeited.

20. Relatedly, I am also very worried that I will be discriminated against

by future sellers and real estate agents if I sell my current property and seek to

purchase another home, because of their fear of the risk of violating the law and

because I am Chinese. I believe that my search for real estate will be more costly,

time-consuming, and burdensome under the new law because I am Chinese. The

new law will cast a cloud of suspicion over me as a Chinese person.

21. With respect to the possible criminal sanctions for violating the law,

even inadvertently, I am very worried about the impact that being incarcerated

could have on my life. Not only would being incarcerated deprive me of my

freedom and basic liberties, but it would interrupt my income, derail my academic
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studies, and would certainly harm my family, especially, my daughter, who is

only one-year old. I am also worried about the immigration consequences if I am

criminally convicted and jailed.

I declare under penalty of perjury under the laws of the United States and the

State of Florida that the foregoing is true and correct.

Executed this _fourth_ day of June, 2023.

Xinxi Wang
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

 

YIFAN SHEN, an individual, 

ZHIMING XU, an individual, XINXI 

WANG, an individual, YONGXIN 

LIU, an individual, and MULTI-

CHOICE REALTY LLC, a limited 

liability corporation,  

 

  Plaintiffs, 

 

v. 

 

ASHLEY MOODY, in her official 

capacity as Attorney General of the 

State of Florida, WILTON SIMPSON, 

in his official capacity as 

Commissioner of Agriculture for the 

Florida Department of Agriculture and 

Consumer Affairs, MEREDITH IVEY, 

in her official capacity as Acting 

Secretary of the Florida Department of 

Economic Opportunity, PATRICIA 

FITZGERALD, in her official capacity 

as Chair of the Florida Real Estate 

Commission, R.J. LARIZZA, in his 

official capacity as State Attorney for 

the 7th Judicial Circuit, MONIQUE 

WORRELL, in her official capacity as 

State Attorney for the 9th Judicial 

Circuit, KATHERINE RUNDLE, in her 

official capacity as State Attorney for 

the 11th Judicial Circuit, 

 

Defendants. 
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DECLARATION OF YONGXIN LIU 

I, Yongxin Liu, hereby declare as follows:  

1. I am a plaintiff in the above-captioned action, and I make this 

declaration in support of Plaintiffs’ Motion for a Preliminary Injunction, filed 

concurrently herewith. I have personal knowledge of the facts stated in this 

declaration, and if called to testify in this matter, I could and would competently 

testify to the facts contained herein. 

A. Personal Background 

2. I am a 34-year-old man of Asian descent and Chinese ethnicity.  

3. I am a native-born citizen of the People’s Republic of China. 

4. I am neither a member of the Chinese government nor a member of 

the Chinese Communist Party. 

5. I have lived in the United States since August 2018. 

6. I am neither a United States citizen nor a permanent resident of the 

United States. 

7. I currently have permission to stay and live in the United States as a 

holder of a valid H-1B visa, which is a nonimmigrant worker visa. 

8. I have not yet applied for permanent residency status in the United 

States, but I plan to do so and my hope is to remain in the United States.  

9. I have lived in Florida since August 2018. Except for a nine-month 

period of time from August 2021 to May 2022, I have continuously lived in 

Florida for the past year and for a period of three years prior to that.  

10. I am an assistant professor at a Florida university in the field of data 

science. I teach both undergraduate and graduate-level science courses, as well as 

courses on cybersecurity. I also conduct research, with the majority of my work 

focusing on fundamental technologies of interconnected domain of artificial 

intelligence and information security.  

11. I am also part of the Institute of Electrical and Electronics Engineers 
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(IEEE), which is a prestigious global technical professional organization 

dedicated to advancing technology for the benefit of humanity. IEEE has chapters 

in Florida, and I am an active senior member.  

B. Property Interests in Florida 

12. I am a homeowner; I own my current residence in Daytona Beach, 

Florida, where I have lived for about nine months.  

13. I am currently planning to purchase a second property in Pelican 

Bay, Florida as an investment property and vacation home for myself and my 

parents.  

C. Irreparable Harm to Me Caused by Florida’s New Alien Land Law 

14. I am aware that Senate Bill 264 (hereinafter, “Florida’s New Alien 

Land Law”) was recently passed in Florida and signed into law on May 8, 2023, 

which is the subject of this lawsuit. I learned about the new law from people I 

know, as well as from news and media reports. I have read the new law, read 

articles about it, and discussed it with others to try to understand what it means.   

15. Based on my understanding, two independent provisions of Florida’s 

New Alien Land Law require me to register my current property with the Florida 

Department of Economic Opportunity because I am Chinese. One provision 

requires me to register because I own real estate in Florida and am from China. A 

second provision, which applies to people from China and six other countries, 

requires me to register because my property appears to be located within ten miles 

of a critical infrastructure facility.  

16. These registration requirements are burdensome, discriminatory, and 

stigmatizing to me. I am very worried that this registration will be used to target 

me, discriminate against me, monitor me, and generally harass me as a Chinese 

homeowner.  

17. I feel that as a Chinese person, I have been singled out and targeted 

by the law simply because of where I came from, my ancestry, and my alienage 
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status. The law stigmatizes me and wrongly treats me as suspicious because I am 

Chinese, which is extremely distressing to me. 

18. Based on my understanding, Florida’s New Alien Land Law will also 

prohibit me from purchasing the second property in Pelican Bay, Florida, that I 

planned to use as an investment property and vacation home for myself and my 

parents because I am Chinese. Because I currently own real estate in Florida and 

am from China, the law prohibits me from purchasing any additional property in 

the state after July 1, 2023, so I will be forced to abandon my planned purchase. I 

am extremely distressed at the prospect of never being able to purchase additional 

property in Florida. 

19. In recent years, Chinese immigrants and Asian Americans in general 

have become targets of racial hatred and violence because of the rising tension 

between the United States and China. In the academic field, numerous Chinese 

American professors and scientists have been subject to unfair investigations and 

prosecutions by the federal government because of unfounded suspicion of 

illegitimate ties with the Chinese government. I fear that the new law in Florida 

will fan the flames of racial hatred against Chinese immigrants and Asian 

Americans in general.    

20. I am also very worried about my future ability to make another 

property purchase in Florida, even to move within the state by selling my current 

home and buying a new home in Florida. Even though the new law contains an 

exception allowing certain people to purchase one residential property up to two 

acres in size and not within five miles of a military installation, that exception 

does not apply to me as someone who currently owns real estate in Florida—and 

it is unclear if it would apply even if I were to sell my existing property. In 

addition, even if I become eligible for the exception after selling my current 

property, the new law is very unclear about the areas where I can legally purchase 

a home in Florida without risking criminal prosecution. It is extremely difficult to 
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understand where I can safely purchase a property in the state because the 

definitions of “critical infrastructure” and “military installation” are ambiguous 

and very broad. I am very fearful that I could inadvertently purchase a home that 

violates the law and could be arrested and charged with a felony. If I were 

convicted, I could face up to five years in prison and a fine of $5,000, plus 

immigration consequences.  On top of that, the property could be forfeited.  

21. Relatedly, I am also very worried that I will be discriminated against 

by future sellers and real estate agents if I sell my property and seek to purchase 

another home, because of their fear of the risk of violating the law and because I 

am Chinese. I believe that my search for real estate will be more costly, time-

consuming, and burdensome under the new law because I am Chinese. The new 

law will cast a cloud of suspicion over me as a Chinese person.  

22. With respect to the possible criminal sanctions for violating the law, 

even inadvertently, I am very worried about the impact that being incarcerated 

could have on my life. Not only would being incarcerated deprive me of my 

freedom and basic liberties, but it would interrupt my income and destroy my 

career in academia.  

I declare under penalty of perjury under the laws of the United States and the 

State of Florida that the foregoing is true and correct.  

Executed this __5th__ day of June, 2023.  

 

  

Yongxin Liu 
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DECLARATION OF JIAN SONG 

I, Jian Song, hereby declare as follows:  

1. I am authorized on behalf of Multi-Choice Realty, LLC (“Multi-

Choice Realty”), a plaintiff in the above-captioned action, to make this declaration 

in support of Plaintiffs’ Motion for a Preliminary Injunction, filed concurrently 

herewith. I have personal knowledge of the facts stated in this declaration, and if 

called to testify in this matter, I could and would competently testify to the facts 

contained herein.  

2. I am a naturalized citizen of the United States and have lived in 

Florida for the past 11 years with my wife and two children.  

3. Multi-Choice Realty is a limited liability company organized under 

the laws of the State of Florida with its principal place of business in Clermont, 

Florida. It was first registered in Florida in 2009.  

4. Multi-Choice Realty is a privately held company owned by my wife 

and me. I am also the manager of Multi-Choice Realty.  

5. Multi-Choice Realty is licensed real estate brokerage firm that 

primarily serves Chinese-speaking clients in the United States, China, and 

Canada.  

6. Multi-Choice Realty has approximately 14 employees, including real 

estate agents, on its payroll. I am very proud of being a small business owner in 

Florida and creating local jobs in my community.  

7. Multi-Choice Realty is not owned or controlled by the Chinese 

government or the Chinese Communist Party. 

8. I am neither a member of the Chinese government nor a member of 

the Chinese Communist Party. 

9. In 2022, Multi-Choice Realty was involved in 74 real estate 

acquisitions. The majority of these acquisitions were for clients who were Chinese 

or Chinese American.  
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10. I am aware that Senate Bill 264 was recently passed in Florida and 

signed into law on May 8, 2023. SB 264 contains a new law, which is the subject 

of this lawsuit (hereinafter, “Florida’s New Alien Land Law”). I learned about the 

new law from people I know, as well as from news and media reports. I have read 

the new law, read articles about it, and discussed it with others to try to 

understand what it means.  

11. Based on my understanding, Florida’s New Alien Land Law will 

directly impact Multi-Choice Realty’s existing customers, as well as many of its 

potential clients. In particular, it will impact Multi-Choice Realty’s Chinese 

customers who are neither citizens nor permanent residents of the United States. 

12. As to those customers who already own real estate in Florida, the 

new law will require them to register their properties with the Florida Department 

of Economic Opportunity, and it will prohibit them from purchasing additional 

property. In addition, if any of those customers are interested in selling their 

properties, the new law will impose restrictions on who can and cannot buy that 

property in Florida. If any of those customers were to sell to someone in violation 

of the new law, they could be arrested and charged with a misdemeanor. If 

convicted, they could face up to one year in prison and a fine of $1,000, plus 

immigration consequences. Likewise, my company could be exposed to the same 

criminal culpability for facilitating, that is, “aiding and abetting” such a sale, 

which could implicate not only my wife and me as co-owners, but also the real 

estate agents on our payroll.  

13. With respect to Multi-Choice Realty’s potential Chinese customers 

who are neither citizens nor permanent residents of the United States, but who are 

interested in purchasing real estate in Florida, the new law will severely restrict 

them from making such a purchase after July 1, 2023. Even though the new law 

contains an exception allowing certain people to purchase one residential property 
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up to two acres in size and not within five miles of a military installation, that 

exception is very narrow. In addition, even for customers who may be eligible for 

the exception, the new law is unclear about the areas where they can legally 

purchase a home in Florida without risking criminal prosecution. It is extremely 

difficult to understand where Multi-Choice Realty’s clients can safely purchase a 

property in the state because the definitions of “critical infrastructure” and 

“military installation” are ambiguous and very broad. I am very fearful that one of 

our clients could inadvertently purchase a home that violates the law and could be 

arrested and charged with a felony. If they were convicted, they could face up to 

five years in prison and a fine of $5,000, plus immigration consequences. On top 

of that, the property could be forfeited. In addition, my company could be 

exposed to the same criminal liability for “aiding and abetting” such a purchase, 

which could implicate not only my wife and me as co-owners, but the people on 

our payroll. With respect to the possible criminal sanctions for violating the law, 

even inadvertently, I am very worried about the potential impact on my business.  

14. Ultimately, as a result of the new law, Multi-Choice Realty stands to 

lose an estimated 25 percent of its business. These losses will reflect the fact that 

Multi-Choice Realty will not be able to facilitate real estate transactions that 

would close after July 1, 2023, for some of its existing customers who are 

searching for properties to purchase, and will not be able to represent new 

customers in future transactions that are now barred under Florida’s New Alien 

Land Law.  

15. If the law goes into effect, I expect that Multi-Choice Realty will 

immediately lose prospective customers and income. In the time since the new 

law was signed by Governor DeSantis on May 8, 2023, the number of inquiries 

from prospective buyers have decreased substantially, as compared to this time 

last year. 
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I declare under penalty of perjury under the laws of the United States and the 

State of Florida that the foregoing is true and correct.  

Executed this __5th__ day of June, 2023.  

 /s/ Jian Song 

Jian Song 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 
 
YIFAN SHEN, et al.,  
 
  Plaintiffs, 
 
v. 
 
WILTON SIMPSON, etc., et al., 
 

Defendants. 
 

Case No. 4:23-cv-208 

 
DECLARATION OF KELIANG ZHU 

I, Keliang Zhu, hereby declare as follows: 

1. I am an attorney, duly licensed to practice law in the State of California 

and my motion for pro hac vice admission is pending before this Court. I am an 

attorney at DeHeng Law Offices PC, counsel of record for Plaintiffs in the above-

captioned action. I make this declaration in support of Plaintiffs’ Motion for 

Preliminary Injunction, filed concurrently herewith. I have personal knowledge of 

the facts set forth in this declaration, and if called as a witness, I could and would 

competently testify thereto. 

Statements to the Press & Via Social Media 

2. The following materials relate to statements made on or about 

September 22, 2022:  

a. Exhibit 1: A true and correct copy of a press release, dated 
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September 22, 2022, titled “Governor Ron DeSantis Counteracts Malign 

Influence by China and Other Hostile Nations in Florida through New 

Action,” available at https://www.flgov.com/2022/09/22/governor-ron-

desantis-counteracts-malign-influence-by-china-and-other-hostile-nations-

in-florida-through-new-action/.  

b. Exhibit 2: A true and correct copy of an announcement, 

released on September 22, 2022, titled “Stop CCP Influence,” available at 

https://www.flgov.com/wp-content/uploads/2022/09/9.22-Stop-CCP-

Influence.pdf. 

c. Exhibit 3: A transcript of portions of a video recording of 

remarks made by Florida Governor Ron DeSantis at press conference on 

September 22, 2022, titled “Governor’s Press Conference on Restrictions 

Against Foreign Countries.” The complete video recording is available at 

https://thefloridachannel.org/videos/9-22-22-governors-press-conference-

on-restrictions-against-foreign-countries/. The transcript is of the following 

portions of the video recording, which are identified herein by their 

timestamps: 06:29 to 06:58, 11:16 to 12:39, 12:48 to 13:11, and 13:27 to 

14:01. 

3. The following materials relate to statements made on or about 

December 9, 2022:  
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a. Exhibit 4: A true and correct copy of a press release, dated 

December 9, 2022, titled “Senator Jay Collins Teams Up With Agriculture 

Commissioner-Elect Wilton Simpson and Rep. David Borrero to Restrict 

Foreign Control of Florida Agriculture Land and Land Surrounding Military 

Bases,” available at 

https://www.flsenate.gov/Media/PressRelease/Show/4378.   

b. Exhibit 5: A true and correct copy of a news article published 

by Florida’s Voice, dated December 9, 2022, titled “Agriculture 

Commissioner-Elect Wilton Simpson Announces Plan to Ban Foreign 

Control of Florida Land,” available at https://flvoicenews.com/wilton-

simpson-foreign/. 

c. Exhibit 6: A true and correct copy of a news article, published 

by Fox 13 News, dated December 9, 2022, titled “Florida’s new agricultural 

commissioner wants to ban foreign agricultural land sales,” available at 

https://www.fox13news.com/news/floridas-new-agriculture-commissioner-

wants-to-ban-foreign-ag-land-sales. The news article quotes statements 

made by Florida Commissioner Wilton Simpson which were also recorded 

on video; the video recording corresponding to the news article is available 

on the foregoing webpage.  

d. Exhibit 7: A true and correct copy of a statement made by 
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Florida Senator Jay Collins via his verified Twitter account, @JayCollinsFL, 

on December 9, 2022 at 2:29 p.m., available at 

https://twitter.com/JayCollinsFL/status/1601313013772210178.  

4. The following materials relate to statements on or about January 10, 

2023:  

a. Exhibit 8: A transcript of portions of a video recording of 

remarks by Florida Governor Ron DeSantis at a press conference on January 

10, 2023, titled “Governor’s Press Conference on Conservation.” The 

complete video recording of the press conference is available at 

https://thefloridachannel.org/videos/1-10-23-governors-press-

conference-on-conservation/. The transcript is of the following portions of 

the video recording, which are identified herein by their timestamps:  38:55 

to 40:17. 

5. The following materials relate to statements made on or about 

February 7, 2023: 

a. Exhibit 9: A true and correct copy of a news article published 

by Florida’s Voice, dated February 7, 2022, titled “Agriculture 

commissioner’s agenda includes protecting farmland, defending Second 

Amendment,” available at https://flvoicenews.com/agriculture-

commissioner-agenda-includes-protecting-farmland-defending-second-
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amendment/.   

6. The following materials relate to statements on or about 

March 3, 2023: 

a. Exhibit 10: A true and correct copy of a statement made by 

Florida Senator Jay Collins via his verified Twitter account, @JayCollinsFL, 

on March 3, 2023 at 1:53 p.m., available at 

https://twitter.com/JayCollinsFL/status/1631744564485652484.  

b. Exhibit 11: A true and correct copy of a statement made by 

Florida Commissioner of Agriculture Wilton Simpson via his verified 

Twitter account, @WiltonSimpson, on March 3, 2023 at 3:55 p.m., available 

at https://twitter.com/WiltonSimpson/status/1631775058241699842.  

7. The following materials relate to statements made on or about March 

7, 2023: 

a. A video recording of the joint legislative session of the Florida 

Senate and Florida House of Representatives for Florida Governor Ron 

DeSantis’s “State of the State Address” is available at 

https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=8536.  

b. Exhibit 12: A true and correct copy of a press release, dated 

March 7, 2023, titled “Governor Ron DeSantis Delivers State of the State 

Address,” available at https://www.flgov.com/2023/03/07/governor-ron-
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desantis-delivers-state-of-the-state-address/.   

c. Exhibit 13: A true and correct copy of a statement made by 

Florida Senator Jay Collins via his verified Twitter account, @JayCollinsFL, 

on March 7, 2023 at 12:20 p.m., available at 

https://twitter.com/JayCollinsFL/status/1633170801607188487.  

8. The following materials relate to statements made on or about March 

7, 2023: 

a. Exhibit 14: A true and correct copy of a statement made by 

Florida Commissioner of Agriculture Wilton Simpson via his verified 

Twitter account, @WiltonSimpson, on March 15, 2023 at 10:22 a.m., 

available at 

https://twitter.com/WiltonSimpson/status/1636025075622182912.  

9. The following materials relate to statements on or about 

April 11, 2023: 

a. Exhibit 15: A true and correct copy of a statement made by 

Florida Senator Jay Collins via his verified Twitter account, @JayCollinsFL, 

on April 11, 2023 at 4:41 p.m., available at 

https://twitter.com/JayCollinsFL/status/1645904817515290625.  

b. Exhibit 16: A true and correct copy of a statement made by 

Florida Commissioner of Agriculture Wilton Simpson via his verified 
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Twitter account, @WiltonSimpson, on April 11, 2023 at 6:30 p.m., which is 

available at 

https://twitter.com/WiltonSimpson/status/1645932382577467392. 

c. Exhibit 17: A transcript of portions of a video recording of an 

interview by Fox Business News on April 11, 2023 of Florida Senator Jay 

Collins by reporter Jackie DeAngelis, available at  

https://www.foxbusiness.com/video/6324622889112.  

10. The following materials relate to statements on or about 

April 12, 2023: 

a. Exhibit 18: A true and correct copy of a statement made by 

Florida Senator Jay Collins via his verified Twitter account, @JayCollinsFL, 

on April 12, 2023 at 8:19 a.m., available at 

https://twitter.com/JayCollinsFL/status/1646140972672090118. 

11. The following materials relate to statements on or about May 5, 2023: 

a. Exhibit 19: A true and correct copy of a press release dated May 

5, 2023, titled “Governor Ron DeSantis Celebrates Historic Success During 

the 2023 Legislative Session,” available on the Florida Governor’s website 

at https://www.flgov.com/2023/05/05/governor-ron-desantis-celebrates-

historic-success-during-the-2023-legislative-session/.  

12. The following materials relate to statements on or about May 5, 2023: 
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a. Exhibit 20: A true and correct copy of a statement made by 

Florida Governor via his verified Twitter account, @GovRonDeSantis, on 

May 6, 2023 at 9:00 a.m., available at 

https://twitter.com/GovRonDeSantis/status/1654848502378422273?cxt=H

HwWgoDT1b78mfctAAAA.  

13. The following materials relate to statements on or about May 8, 2023: 

a. Exhibit 21: A true and correct copy of a press release dated May 

8, 2023, titled “Governor Ron DeSantis Cracks Down on Communist China,” 

available on the Florida Governor’s website at  

https://www.flgov.com/2023/05/08/governor-ron-desantis-cracks-down-on-

communist-china/.  

d. Exhibit 22: A true and correct copy of an announcement released 

on May 8, 2023, titled “Stop CCP Influence,” which is available on the Florida 

Governor’s website at https://www.flgov.com/wp-

content/uploads/2023/05/Stop-CCP-Influence-2023.pdf.  

e. Exhibit 23: A transcript of portions of a video recording of 

remarks by Florida Governor Ron DeSantis, Florida Commissioner of 

Agriculture Wilton Simpson, Florida Senator Jay Collins, Florida House 

Representative David Borrero, and others at a press conference on May 8, 

2023, titled “Signing of Foreign Entities Legislation.” The full video 
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recording of press conference is available on the website of the Florida 

government-access channel at https://thefloridachannel.org/videos/5-8-23-

signing-of-foreign-entities-legislation/. The transcript is of the following 

portions of the video recording: 07:13 to 07:24, 09:02 to 09:53, 10:43 to 12:04, 

15:27 to 15:39, 17:08 to 17:52, 24:04 to 25:31, 31:28 to 31:50, 32:09 to 34:01, 

and 37:58 to 39:09. 

f. Exhibit 24: A true and correct copy of a statement made by 

Florida Governor via his verified Twitter account, @GovRonDeSantis, on 

May 8, 2023 at 10:18 a.m., available at 

https://twitter.com/GovRonDeSantis/status/1655593116806569984?cxt=H

HwWgICzveDK7PktAAAA.  

g. Exhibit 25: A true and correct copy of a statement made by 

Florida Governor via his verified Twitter account, @GovRonDeSantis, on 

May 8, 2023 at 11:00 a.m., available at 

https://twitter.com/GovRonDeSantis/status/1655603599102078976?cxt=H

HwWgMCz1fOs8fktAAAA.  

h. Exhibit 26: A true and correct copy of a statement made by 

Florida Commissioner of Agriculture Wilton Simpson via his verified 

Twitter account, @WiltonSimpson, on May 8, 2023 at 12:56 p.m., available 

at 
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https://twitter.com/WiltonSimpson/status/1655632709929033738?cxt=HH

wWlICznbDL_vktAAAA.  

i. Exhibit 27: A true and correct copy of a statement made by 

Florida Governor via his verified Twitter account, @GovRonDeSantis, on 

May 8, 2023 at 4:31 p.m., available at 

https://twitter.com/GovRonDeSantis/status/1655686919588659200?cxt=H

HwWgIC-1eWel_otAAAA.  

j. Exhibit 28: A true and correct copy of a statement by Florida 

House Representative David Borrero, made via his verified Twitter account, 

@DavidBorreroFL, on May 8, 2023 at 6:01 p.m., available at 

https://twitter.com/DavidBorreroFL/status/1655709438152417282?cxt=HH

wWhICxhca9ofotAAAA.  

14. The following materials relate to statements on or about May 9, 2023: 

a. Exhibit 29: A true and correct copy of a statement by Florida 

Senator Jay Collins, made via his verified Twitter account, @JayCollinsFL, 

on May 9, 2023 at 4:23 p.m., available at 

https://twitter.com/JayCollinsFL/status/1656047213204652056?cxt=HHw

WsIC2pdKKu_stAAAA.   

Legislative Materials 

15. Exhibit 30 is a true and correct copy of a summary of the Bill History 
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of Senate Bill 264 (“SB 264”), available at 

https://www.flsenate.gov/Session/Bill/2023/264/ByCategory/?Tab=BillHistory.  

16. The following materials relate to legislative activities on or about 

March 2, 2023: 

a. Exhibit 31 is a true and correct copy of the Original Filed 

version of SB 264, which was filed on or about March 2, 2023, available at 

https://flsenate.gov/Session/Bill/2023/264/BillText/Filed/PDF.  

17. The following materials relate to legislative activities on or about 

March 13, 2023:  

a. Exhibit 32: A true and correct copy of a pre-meeting document, 

dated March 13, 2023, prepared by the Judiciary Committee of the Florida 

Senate, titled “Bill Analysis and Fiscal Impact Statement,” available at 

https://www.flsenate.gov/Session/Bill/2023/264/Analyses/2023s00264.pre.j

u.PDF.  

b. Exhibit 33: A true and correct copy of proposed amendments 

to SB 264, number 606852, filed on March 13, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/606852/PDF.  

c. Exhibit 34: A true and correct copy of proposed amendments 

to SB 264, number 647298, filed on March 13, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/647298/PDF.  
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18. The following materials relate to legislative activities on or about 

March 14, 2023:   

a. A video recording of the meeting of the Judiciary Committee of 

the Florida Senate that took place on March 14, 2023 is available at 

https://www.flsenate.gov/media/videoplayer?EventID=1_zc8d1g0v-

202303141600&Redirect=true.  

b. Exhibit 35: A true and correct copy of meeting document, dated 

March 14, 2023, titled “Committee Vote Record,” available at 

https://www.flsenate.gov/Session/Bill/2023/264/Vote/2023-03-

14%200400PM~S00264%20Vote%20Record.PDF.  

c. Exhibit 36: A true and correct copy of a post-meeting 

document, dated March 14, 2023, prepared by the Judiciary Committee of 

the Florida, Senate,  titled “Bill Analysis and Fiscal Impact Statement,” 

available at 

https://www.flsenate.gov/Session/Bill/2023/264/Analyses/2023s00264.ju.P

DF.  

19. The following materials relate to legislative activities on or about 

March 15, 2023: 

a. Exhibit 37: A true and correct copy of the First Committee 

Substitute of Senate Bill 264 (“CS/SB 264”), which replaced the prior 
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version of SB 264 on or about March 15, 2023, available at 

https://flsenate.gov/Session/Bill/2023/264/BillText/c1/PDF.  

20. The following materials relate to legislative activities on or about 

March 21, 2023: 

a. Exhibit 38: A true and correct copy of a pre-meeting document 

prepared by the Rules Committee of the Florida Senate, titled “Bill Analysis 

and Fiscal Impact Statement,” dated March, 21, 2023, available on Florida 

Senate website at 

https://www.flsenate.gov/Session/Bill/2023/264/Analyses/2023s00264.pre.r

c.PDF.  

b. Exhibit 39: A true and correct copy of proposed amendments 

to CS/SB 264, number 833514, filed on March 21, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/833514/PDF.  

21. The following materials relate to legislative activities on or about 

March 22, 2023: 

a. A video recording of the meeting of the Rules Committee of the 

Florida Senate that took place on March 22, 2023 is available at 

https://www.flsenate.gov/media/videoplayer?EventID=1_nty0d3lq-

202303220830&Redirect=true.  

b. Exhibit 40: A true and correct copy of meeting document, dated 

Case 4:23-cv-00208-AW-MAF   Document 21-7   Filed 06/06/23   Page 13 of 20



 

- 14 - 

March 22, 2023, titled “Committee Vote Record,” available at 

https://www.flsenate.gov/Session/Bill/2023/264/Vote/2023-03-

22%200830AM~S00264%20Vote%20Record.PDF.  

c. Exhibit 41: A true and correct copy of a post-meeting 

document, dated March 22, 2023, prepared by the Rules Committee of the 

Florida Senate, titled “Bill Analysis and Fiscal Impact Statement,” available 

at 

https://www.flsenate.gov/Session/Bill/2023/264/Analyses/2023s00264.rc.P

DF. 

22. The following materials relate to legislative activities on or about 

March 23, 2023: 

a. Exhibit 42: A true and correct copy of the Second Committee 

Substitute of Senate Bill 264 (“CS/CS/SB 264”), which replaced the prior 

version of CS/SB 264 on or about March 23, 2023, available at 

https://flsenate.gov/Session/Bill/2023/264/BillText/c2/PDF.   

23. The following materials relate to legislative activities on or about April 

10, 2023:  

a. Exhibit 43: A true and correct copy of proposed amendments 

to CS/CS/SB 264, number 708856, filed on April 10, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/708856/PDF.  
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b. Exhibit 44: A true and correct copy of proposed amendments 

to CS/CS/SB 264, number 415792, filed on April 10, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/415792/PDF.  

24. The following materials relate to legislative activities on or about April 

11, 2023:  

a. A video recording of the Florida Senate legislative session that 

took place on April 11, 2023 is available at 

https://thefloridachannel.org/videos/4-11-23-senate-session/.  

b. Exhibit 45: A true and correct copy of a document from the 

Florida Senate’s legislative session on April 11, 2023, titled “CS/CS/SB 264 

Third Reading,” available at 

https://www.flsenate.gov/Session/Bill/2023/264/Vote/SenateVote_s00264c

2010.PDF.  

c. Exhibit 46: A true and correct copy of the First Engrossed 

version of Senate Bill 264 (“CS/CS/SB 264 1st Eng.”), which replaced the 

prior version CS/CS/SB 264 on April 11, 2023 and is available at 

https://flsenate.gov/Session/Bill/2023/264/BillText/e1/PDF.  

25. The following materials relate to legislative activities on or about April 

27, 2023: 

a. Exhibit 47: A true and correct copy of proposed amendments 
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to CS/CS/SB 264 1st Eng., number 510709, filed on or about April 27, 2023, 

available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/510709/PDF.  

26. The following materials relate to legislative activities on or about April 

30, 2023: 

a. Exhibit 48: A true and correct copy of proposed amendments 

to amendment number 510709 to CS/CS/SB 264 1st Eng., number 353175, 

filed on or about April 30, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/353175/PDF.  

27. The following materials relate to legislative activities on or about 

May 1, 2023: 

a. A video recording of the Florida House of Representatives 

legislative session that took place on May 1, 2023 is available at 

https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=8946.  

b. Exhibit 49: A true and correct copy of proposed amendments 

to CS/CS/SB 264 1st Eng., number 639273, filed on or about May 1, 2023, 

available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/639273/PDF.  

28. The following materials relate to legislative activities on or about 

May 2, 2023: 
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a. A video recording of the Florida House of Representatives 

legislative session that took place on May 2, 2023 is available at 

https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=8951.  

b. Exhibit 50: A true and correct copy of proposed amendments 

to CS/CS/SB 264 1st Eng., number 048607, filed on or about May 2, 2023, 

available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/048607/PDF.  

c. Exhibit 51: A true and correct copy of a message from the 

Florida Senate to the Florida House of Representatives, dated May 2, 2023, 

available at 

https://www.flsenate.gov/Session/Bill/2023/264/Analyses/2023s00264.hms

.ju.PDF.  

29. The following materials relate to legislative activities on or about 

May 3, 2023: 

a. A video recording of the Florida House of Representatives 

legislative session that took place on May 3, 2023 is available at 

https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=8955.  

b. Exhibit 52: A true and correct copy of a document from the 

Florida House of Representatives’ legislative session on May 3, 2023, titled 

“CS/CS/SB 264 1st Eng. Passage Third Reading,” available at 
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https://www.flsenate.gov/Session/Bill/2023/264/Vote/HouseVote_s00264e

1440.PDF.  

30. The following materials relate to legislative activities on or about 

May 4, 2023: 

a. A video recording of the Florida Senate legislative session that 

took place on May 4, 2023 is available at 

https://www.flsenate.gov/media/VideoPlayer?EventID=1_nty0d3lq-

202305041000&Redirect=true.  

b. A video recording of the Florida House of Representative 

session that took place on May 4, 2023 is available at 

https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=8960.  

c. Exhibit 53: A true and correct copy of proposed amendments 

to amendment number 048607 to CS/CS/SB 264 1st Eng., number 790990, 

filed on or about May 4, 2023, available at 

https://www.flsenate.gov/Session/Bill/2023/264/Amendment/790990/PDF.  

d. Exhibit 54: A true and correct copy of a document from the 

Florida Senate’s legislative session on May 4, 2023, titled “CS/CS/SB 264 

Returning Messages,” available at 

https://www.flsenate.gov/Session/Bill/2023/264/Vote/SenateVote_s00264e

1056.PDF.  
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e. Exhibit 55: A true and correct copy of a document from the 

Florida House of Representatives’ legislative session on May 4, 2023, titled 

“CS/CS/SB 264 1st Eng. Passage,” available at 

https://www.flsenate.gov/Session/Bill/2023/264/Vote/HouseVote_s00264e

1498.PDF.  

f. Exhibit 56: A true and correct copy the Second Engrossed 

version of CS/CS/SB 264 1st Eng. (“CS/CS/SB 264 2nd Eng”), which 

replaced the prior version CS/CS/SB 264 1st Eng. on May 4, 2023 and is 

available at 

https://www.flsenate.gov/Session/Bill/2023/264/BillText/e2/PDF.  

g. Exhibit 57: A true and correct copy of the Enrolled version of 

CS/CS/SB 264 2nd Eng. (“CS/CS/SB 264 Enrolled”), which replaced the 

prior version CS/CS/SB 264 2nd Eng. on May 4, 2023 and is available at 

https://www.flsenate.gov/Session/Bill/2023/264/BillText/er/PDF.  

 

I declare under penalty of perjury under the laws of the United States and the 

State of Florida that the foregoing is true and correct. 

 
Executed this 6th day of June, 2023. 

 
 /s/ Keliang Zhu 

Keliang Zhu 
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STOP CCP
INFLUENCE

Governor DeSantis is taking action to stop the influence of 
China and other foreign countries of concern in Florida.  

Signed Executive Order 22-216 to prohibit 
government entities from procuring 
technology and services from companies 
owned by, controlled by, or located in China 
or other foreign countries of concern. 

Proposing Legislation for the 
Upcoming Session to:
Prohibit state and local government from 
contracting with companies owned by, 
controlled by, or based in China and other 
foreign countries of concern if the contract 
provides access to Floridians’ personal 
information.

Prohibit China and other foreign countries of 
concern from purchasing agricultural land and 
land surrounding military bases in Florida. 

Prohibit Florida universities from receiving gifts 
from any individual or entity affiliated with China 
or other foreign countries of concern.
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TRANSCRIPT  

Press Conference on September 22, 2022, titled “Governor’s Press Conference 
on Restrictions Against Foreign Countries”  

https://thefloridachannel.org/videos/9-22-22-governors-press-conference-on-
restrictions-against-foreign-countries/    

Remarks by Florida Governor Ron DeSantis 

06:29 to 06:58 

I’m also excited about today’s announcement because if you remember in the most 
recent legislature with Speaker Sprowls and Simpson, we were able to do in 2021, 
a package of bills to recognize that we do not want to see malign foreign influence 
in the state of Florida. And the number one source of that influence—not just in the 
United States but really around the world—is the Chinese Communist Party.  

11:16 to 12:39 

You also see around the country things like the CCP, or a front group, company, or 
something, they’ll buy like all this land, farmland and all this other stuff. And 
you’re thinking, how is that in our national interest to be selling all this land? And 
you know, they pay a lot more than it’s worth, and that’s why people are doing it, 
but from a national security perspective, is that something that we want to see? 
And a lot of times, they’ll be companies that will put themselves out as private, but 
if you peel back the onion a little bit, they’re basically controlled by the Chinese 
government. So we think that’s something that the US as a whole needs to take 
much more seriously, and what we’re going to be doing in Florida is doing that.  

You also have the CCP buying land near our military installations. Why are they 
doing that? Well, of course, they want to get intelligence, they want to know what’s 
going on here in the United States. And we have 21 different military branches 
[sic] form every branch of the Armed Forces, here in the State of Florida, and we 
view that as something that’s significant. So we have to be on the lookout for what 
they’re doing. So today, we’re going to propose legislation to pass a bill to prohibit 
the purchase of these lands, including lands near military bases, by China and other 
countries of concern. 
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12:48 to 13:11 

And yes, there’s the danger of having this land misused for intelligence or military 
purposes, but put that aside, we saw what happened with covid, when almost all 
this stuff was made in China. Why would you want them to be involved in our own 
food supply and our chain, supply chain, here in the United States? They’ve got 
enough power over this throughout the globe. 

13:27 to 14:01 

So I think this is something that you'll see other states will do, and if you look 
around the country, just with farmland, as of 2019, foreign persons and entities 
overall held 2.7% of privately owned agricultural land in this country. In Florida, it 
was about 5.8%. Now, that is not all countries of concern. I mean, the United 
Kingdom, for example, has some companies that are involved, but clearly, when 
you’re talking about the CCP and you’re talking about countries like that, we need 
to have some distance there, and we need to have a layer of protection for the 
people of Florida. 
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=>??@ABCCNOPMFLQGQDAELMKCR

�p�k�vim�hkimpm��kmmiwp���q̀��iffig��g�fk��ou���hpk�i�t��ijp�lm�̀ab��hpoghj�uvv�m����fwgiop�p�mqog��jpmk�vimchkimpmc�kmmiwpc�c̀c�iffig�cg�cfk��ouc�hpk�i�tc�ijp�mc̀ab�chpoghj���k��k��k���g��t�sp���fiok�m�p�jghmpm�p�k�vim��gh��hpmijp�v�uvv�m����fwgiop�p�mqog��vk��kc�k�c�g��tchp���fiok�mcp�jghmpmcjpmk�vimc�ghc�hpmijp�v���phtpk�v��iffpj�i��vup�fi�p�g��j�v�����iffptkfi��ithk�v���p�k�vim�uvv�m����fwgiop�p�mqog��mphtpk�vc�iffpjci�cvupcfi�pcg�cj�v�c��ciffptkfci��ithk�vcmuphi����
�=>??@ABCCNOPMFLQGQDAELMKCRCase 4:23-cv-00208-AW-MAF   Document 21-12   Filed 06/06/23   Page 8 of 8



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 6 
 
 
 
 
 

Case 4:23-cv-00208-AW-MAF   Document 21-13   Filed 06/06/23   Page 1 of 3



����������	
���� ���������������������������������������������������� ������������������������������

!��"�
�����# �$������#��������� �������%���%�����������%������������%�����%��%���% ������%��%����%����� ���

&'()*�+,-.Case 4:23-cv-00208-AW-MAF   Document 21-13   Filed 06/06/23   Page 2 of 3



����������	
���� ���������������������������������������������������� ������������������������������

!��"�
�����# �$������#��������� �������%���%�����������%������������%�����%��%���% ������%��%����%����� ���

Case 4:23-cv-00208-AW-MAF   Document 21-13   Filed 06/06/23   Page 3 of 3



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 7 
 
 
 
 
 

Case 4:23-cv-00208-AW-MAF   Document 21-14   Filed 06/06/23   Page 1 of 2



Case 4:23-cv-00208-AW-MAF   Document 21-14   Filed 06/06/23   Page 2 of 2



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 8 
 
 
 
 
 

Case 4:23-cv-00208-AW-MAF   Document 21-15   Filed 06/06/23   Page 1 of 2



 

1 
 

TRANSCRIPT  

Press Conference on January 10, 2023, titled at “Governor’s Press Conference 
on Conservation”  

https://thefloridachannel.org/videos/1-10-23-governors-press-conference-on-
conservation/  

Remarks by Florida Governor Ron DeSantis 

38:55 to 40:17 

So my view on the, our economy is, in Florida, is, we don’t want to have holdings 
by hostile nations. And so, if you look at the Chinese Communist Party, they’ve 
been very active in throughout the Western Hemisphere in gobbling up land and 
investing in different things. And, you know, when they have interests that are 
opposed to ours, and you see how they’ve wielded their authority, and especially 
with President Xi, who’s taken a much more Marxist/Leninist turn since he’s been 
ruling China. That is not in the best interest of Florida to have the Chinese 
Communist Party owning farmland, owning land close to military bases. But you 
know, my view is, I think there’s a broad agreement in those two, but my view is, 
okay, yeah, no farmland, but why would you want them buying residential 
developments or things like that? I don’t want them owning subdivisions and 
things like that. I think that the issue’s just going to be, I think people agree with 
that, the issue’s going to be, yeah, obviously, if someone comes in and buys, it’s 
not the CCP that’s signing that, these are holding companies and all that. So you’ve 
got to structure in a way that will effectively police it, but yes, we do not need to 
have CCP influence in Florida’s economy. 
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TRANSCRIPT  

Interview by Jackie DeAngelis of Florida Senator Jay Collins on “The 
Evening Edit” on Fox Business News on April 11, 2023 

https://www.foxbusiness.com/video/6324622889112 

Fox Reporter Jackie DeAngelis (00:00 to 00:40) 

Let’s welcome to the show, Florida State Senator Jay Collins. It’s great to see you, 
Senator Collins. Today, your legislation in Florida passed banning Communist 
China from owning land and conducting business in the State of Florida. This 
actually just passed moments ago. It is groundbreaking legislation because we are 
experiencing such tension with China. After the spy balloon and so much more, 
China’s aggression over course of the last two and a half years or so, under this 
administration, people are very concerned about China’s presence here in the 
United States. So this legislation in your state, putting some parameters on that. 
Tell us about it. 

Florida Senator Jay Collins (00:40 to 02:11) 

Yeah, first and foremost, thank you for having me on here. It’s an absolute honor 
and privilege. And this is groundbreaking legislation. Senate Bill 264 just passed, 
38-nothing in the Senate. We’re going to be waiting for it to move through the 
House, and then off to the desk of America’s Governor. This bill is very 
straightforward. It does a few things. It focuses on critical infrastructure, making 
sure that countries of concern can’t purchase land around those critical pieces of 
infrastructure – think airports, spaceports, seaports, you know, gas, power, those 
critical nodes of infrastructure. It also makes sure the CCP, the PRC can’t buy real 
property here in the free state of Florida. We’ve got to make sure that we maintain 
our stability, our strategic interests moving forward. It also makes sure countries of 
concern cannot buy “ag” land. Our “ag” land is of utmost importance. Farmers are 
having a hard time right now. We can’t continue to cripple our farmers by letting 
other nations purchase that farmland. It does a couple other things as well. It makes 
sure that data being housed outside out of our country is only maintained in 
Canada, US, and our territories for those relevant, sensitive records. And lastly, I 
just want to say that it’s an absolute privilege. After 23 years as a green beret, 
serving our country, to be able to shore up our national defense by making sure that 
Florida remains free and we protect our infrastructure in this great state. 
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Fox Reporter Jackie DeAngelis (02:12 to 02:39)  

I can imagine what a moment this must be for you. Let me ask you this, because 
Florida has been an outlier under the leadership of Ron DeSantis, doing quite well 
in this pandemic era that has stretched on and on as we discussed in the previous 
segment. Florida bucked all the trends, and this is a piece of legislation that is also 
bucking trends. Do you think that other states will adopt rules like these because 
this is not only important to Florida for national security, it’s important for the 
entire country.  

Florida Senator Jay Collins (02:40 to 03:24) 

Yeah, you know, I think you’re spot on there. This is groundbreaking, and this is 
what right looks like. I like to joke with some of my friends that our number one 
export in Florida is freedom. I believe we’re leading the way on this. We are setting 
the tone and setting the standard. I do expect that others will follow suit. We have 
to take China their word, you know. 2017 was a new era. 2019, they’re talking 
about the long road. We talk about the spy balloons flying over our contract [sic]. 
Believe on the way down here that Brian Mass pushed out that there is proof that 
China was actually collecting military intelligence, uh, in that process. They're 
telling us what they’re doing. They're telegraphing their thought process. We have 
to shore up our security. We have to protect our citizens here in the state of Florida 
and across this great country. 
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INFLUENCE
STOP CCP

Governor DeSantis is signing SB 264, SB 846, and 
SB 258 - the strongest legislation in the nation to 

date to counteract the influence of the United 
States’ greatest economic, strategic, and security 

threat - the Chinese Communist Party. 

Prevents Chinese entities or affiliates 
from buying farmland in Florida or 
land near our military bases and 
critical infrastructure.

Stops sensitive data from being stored 
on servers that might be owned by 
entities affiliated with the CCP.

Prohibits the Chinese influence that 
we rooted out of higher education 
from working its way into our primary 
and secondary education institutions.

Blocks access to dangerous 
applications, such as Tik Tok, on 
government and educational 
institution servers and devices. 
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TRANSCRIPT  

Remarks by Multiple Florida Officials and Lawmakers May 8, 2023 at 
“Signing of Foreign Entities Legislation”  

https://thefloridachannel.org/videos/5-8-23-signing-of-foreign-entities-legislation/ 

Remarks by Florida Governor Ron DeSantis 

07:13 to 07:24 

And today is one example of Florida really leading the nation in terms of what 
we’re doing to stop the influence of the Chinese Communist Party. 

09:02 to 09:53 

They have had a concerted effort to acquire farmland throughout the United States. 
In fact, they were trying to acquire land in Florida, in Levy County, and that ended 
up not working out, thankfully, because there was some opposition, but 
nevertheless, you see what they’re doing. And I look at things like farmland, it’s 
important for community, it’s important for business and jobs and the economy, but 
our food security is also national security. And so we don’t want the CCP in charge 
of any of the food production. So when you see that, when you see what you see 
what they’re doing in the Western Hemisphere to expand their influence, we really 
need to have a unified effort in this country to deter the CCP’s ambitions and their 
influence, and part of that is asserting our economic sovereignty. 

10:43 to 12:04 

So today, we’re really recognizing the threat and we’re taking action and really 
doing measures that no other state has done at this level. And I want to thank the 
legislature for recognizing that we needed to step up and make things happen. So 
I’m going to be signing a series of bills today aimed at curbing the influence of the 
CCP both in our country and state of Florida. The legislation SB 264 will prohibit 
the purchase of farmland in Florida by the CCP and other foreign countries of 
concern because we believe protecting our food supply is a security issue and we 
want to make sure that our agriculture land is not compromised by CCP influence. 

Now, the prohibition in that bill is not just limited to farmland. It also includes land 
within 10 miles of any military installation or any type of critical infrastructure in 
our state, and that ensures our seaports, airports, power plants, telecomm systems 
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and other critical infrastructure will not be compromised by the CCP or any foreign 
adversary. So that will make a big, big difference. 

15:27 to 15:39 

So today Florida makes it very clear. We don’t want the CCP in the sunshine state. 
We want to maintain this as the free state of Florida, and that’s exactly what these 
bills are doing. 

Remarks by Florida Commissioner of Agriculture Wilton Simpson 

17:08 to 17:52 

When you think about this bill here today the governor is going to sign, and I really 
have to thank Senator Jay Collins and Representative Borrero for leading the 
charge on this, they did a great job not allowing our foreign enemies to buy our 
agriculture lands or around our strategic things. When we think of national security 
and we think about oil, we know oil is a natural, national security issue, we have 
strategic supplies. And when it comes to food though, we don’t always think about 
it as a national security issue. So I challenge everyone here to think here today, 
what would happen if there was one week of no groceries in the grocery store? 
You’d have chaos. In two weeks, you’d have total chaos.  

Remarks by Florida Senator Jay Collins 

24:04 to 25:31 

As a 23-year retired green beret, I’ve deployed around the globe and I’ve seen 
firsthand the pain caused by countries like the PRC, what the CCP does to nations. 
The pure power of what tyranny does in these communities is gut-wrenching. We 
must not forget that these nations do not stand for freedom, do not understand or 
care for the American way. And as Reagan once said, we have to remember that 
America is a moral force that defeated communism: all those who put the human 
soul itself in bondage. We must be vigilant. We have to take their words and their 
actions of nations like the CCP, Cuba, Venezuela, Iran, and Syria seriously. 
Remember that in 2017, China embarked in a new era, trying to take center stage. 
In 2019, it was a new long march. This is the same nation that is settling up police 
stations to patrol American citizens of Chinese origin. Their accelerating military 
development and pushing for economic dominance via initiatives like the “belt and 
road” strategy. And here in Florida, with Senate Bill 264, Florida is once again 
leading the way. As the governor mentioned, we are stopping the CCP from 
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purchasing real property in the state of Florida. We are blocking countries of 
concern from purchasing farmland. We are blocking them from purchasing real 
estate, real property within 10 miles within critical infrastructure.  

Remarks by Florida House Representative David Borrero 

31:28 to 31:50 

With this law today, Florida provides a blueprint for our national security. See, 
there’s no more important security than national security, and what this bill does 
today is tell Floridians that your governor and your legislature want to make sure 
that Florida is not for sale to totalitarian regimes. 

32:09 to 34:01 

This legislation continues to show why the free state of Florida will continue to 
build back against the totalitarian regimes around the world. Now by explicitly 
foreign countries of concern such as the Communist Party of Cuba, it’s not just 
China, the Venezuelan regime of Nicolas Maduro, North Korea, from [sic] Iran. We 
are saying that we are not going to allow them to hold hostage our critical food 
supply here in Florida. This bill also prevents the Communist Party of China from 
purchasing any land here in Florida. And we know China has one goal in mind, and 
that is to rise to the apex of global dominance and really, to displace the United 
States’ position of leadership around the world, but we’re not going to let that 
happen, are we? Now many have asked, why does Florida need this? Well, 
unfortunately, the federal government has not stepped up, but Florida today rises to 
the occasion. States may be tempted to rely on the federal government to prevent 
the growing threat of the CCP, however, the efforts of the federal government so 
far to prevent this threat and Chinese influence in the United States has been futile. 
The reality is that for decades, Chinese Communist party has been purchasing 
hundreds of thousands of acres in the United States, and they have lobbied not only 
the federal government, but the state governments and local governments actively 
for contracts and to influence public policy here, but we’re taking a stand against 
that today. This bill, it says that foreign adversaries will not have a backdoor to 
Florida’s critical infrastructure. This bill prevents, I know it sounds crazy, but it 
prevents Florida from not being tenants to the Chinese Communist Party, and this 
bill prevents our food supply form every being held hostage by foreign countries of 
concern. 
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More Remarks by Florida Governor Ron DeSantis 

37:58 to 39:09 

What I’d say to the average Floridian is your state government takes security of 
this state very seriously. There’s a lot that the federal government needs to do, of 
course, and that goes for our border, which is a total disaster and is going to get 
worse this week. It goes to having a strong military. It goes to protecting 
Americans from Chinese influence in the economy and make sure we have more 
economic self-sufficiency. And there’s a lot that’s been derelict over the years with 
that. I think what we can tell Floridians is that we’re getting ahead of things, as you 
start to see what the CCP is doing with the farmland, we reacted very quickly. 
Also, with all the other critical infrastructure. And so this is the strongest in the 
country. I think people instinctively realize when you have a junta, a ruling junta 
dedicated to communist ideology like the CCP, that’s not someone you want in 
your background. And that’s not somebody that is going to be productive operating 
in the state of Florida. And so today, we say no, and that’s not going to happen 
here. And I hope all states follow suit and follow Florida’s lead. 
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A bill to be entitled 1 

An act relating to interests of foreign countries; 2 

creating s. 287.138, F.S.; defining terms; prohibiting 3 

governmental entities from knowingly entering into 4 

certain contracts; prohibiting governmental entities 5 

from taking specified actions after a specified date 6 

relating to contracts that give certain access to 7 

personal identifying information; providing an 8 

exception; authorizing the Attorney General to bring a 9 

civil action; providing penalties; requiring penalties 10 

to be deposited into the General Revenue Fund; 11 

requiring the Department of Management Services to 12 

adopt rules; creating s. 288.007, F.S.; defining 13 

terms; prohibiting governmental entities from 14 

knowingly entering into certain contracts; requiring 15 

government entities to require an affidavit from 16 

applicants before providing any economic incentive; 17 

requiring the Department of Economic Opportunity to 18 

adopt rules; providing a directive to the Division of 19 

Law Revision to create part III of ch. 692, F.S., to 20 

be entitled “Conveyances to Foreign Entities”; 21 

creating s. 692.201, F.S.; defining terms; creating 22 

ss. 692.202 and 692.203, F.S.; prohibiting foreign 23 

principals from purchasing agricultural land, or 24 

interest in such land, and certain real property in 25 

the state, respectively; authorizing foreign 26 

principals to continue to own or hold such land or 27 

property under certain circumstances; requiring 28 

certain foreign principals that own or acquire such 29 
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land or real property to register with a specified 30 

department; requiring the Department of Agriculture 31 

and Consumer Services and the Department of Economic 32 

Opportunity, respectively, to establish a form for 33 

such registration; providing civil penalties; 34 

authorizing the Department of Agriculture and Consumer 35 

Services and the Department of Economic Opportunity to 36 

place a lien against unregistered agricultural land or 37 

real property, respectively; requiring certain foreign 38 

principals to sell, transfer, or otherwise divest 39 

themselves of certain agricultural land or real 40 

property within a specified timeframe; requiring 41 

buyers of such land or property to provide a signed 42 

affidavit; specifying that the failure to maintain or 43 

obtain the affidavit does not affect the title or 44 

insurability of the title for the agricultural land or 45 

real property, respectively; authorizing the Florida 46 

Real Estate Commission to adopt rules; authorizing 47 

certain agricultural land or real property to be 48 

forfeited to the state; authorizing the Department of 49 

Agriculture and Consumer Services and the Department 50 

of Economic Opportunity to initiate civil actions for 51 

forfeiture of the interest in agricultural land or 52 

real property, respectively; requiring such actions to 53 

be filed in a certain circuit court; requiring clerks 54 

to record a lis pendens; requiring courts to advance 55 

the cause on the calendar; authorizing defendants to 56 

petition to modify or discharge the lis pendens; 57 

requiring the court to enter a specified final 58 
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judgment under certain circumstances; authorizing the 59 

Department of Agriculture and Consumer Services and 60 

the Department of Economic Opportunity, respectively, 61 

to sell the agricultural land or real property; 62 

providing requirements for the proceeds from such 63 

sale; authorizing the Department of Agriculture and 64 

Consumer Services and the Department of Economic 65 

Opportunity, respectively, to seek a specified ex 66 

parte order; providing criminal penalties; requiring 67 

the Department of Agriculture and Consumer Services 68 

and the Department of Economic Opportunity, 69 

respectively, to adopt rules; creating s. 692.204, 70 

F.S.; prohibiting the People’s Republic of China, the 71 

Chinese Communist Party, any other political party or 72 

member of a political party in the People’s Republic 73 

of China, and certain persons and entities from 74 

purchasing or acquiring real property in the state; 75 

providing an exception; authorizing such persons and 76 

entities to continue to own or hold such real property 77 

under certain circumstances; requiring certain persons 78 

or entities that own or acquire real property in the 79 

state to register with the Department of Economic 80 

Opportunity by a specified date; requiring the 81 

Department of Economic Opportunity to establish a form 82 

for such registration; providing civil penalties; 83 

authorizing the Department of Economic Opportunity to 84 

place a lien against unregistered real property; 85 

requiring certain persons and entities to sell, 86 

transfer, or otherwise divest themselves of certain 87 
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real property within a specified timeframe; requiring 88 

buyers of real property to provide a signed affidavit; 89 

specifying that the failure to maintain or obtain the 90 

affidavit does not affect the title or insurability of 91 

the title for the real property; authorizing the 92 

commission to adopt rules; authorizing certain real 93 

property to be forfeited to the state; authorizing the 94 

Department of Economic Opportunity to initiate civil 95 

actions for forfeiture of the interest in real 96 

property; requiring such actions to be filed in a 97 

certain circuit court; requiring clerks to record a 98 

lis pendens; requiring courts to advance the cause on 99 

the calendar; authorizing defendants to petition to 100 

modify or discharge the lis pendens; requiring the 101 

court to enter a specified final judgment under 102 

certain circumstances; authorizing the Department of 103 

Economic Opportunity to sell the real property; 104 

providing requirements for the proceeds from such 105 

sale; authorizing the Department of Economic 106 

Opportunity to seek a specified ex parte order; 107 

providing criminal penalties; requiring the Department 108 

of Economic Opportunity to adopt rules; amending s. 109 

408.051, F.S.; defining the terms “cloud computing” 110 

and “health care provider”; requiring that certain 111 

information held by health care providers that utilize 112 

certified electronic health record technology be 113 

maintained in the continental United States; providing 114 

applicability; amending s. 408.810, F.S.; requiring a 115 

licensee to sign a specified affidavit upon initial 116 
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application for a license and any renewal 117 

applications; authorizing disciplinary action by the 118 

Agency for Health Care Administration; prohibiting a 119 

person or entity that possesses a controlling interest 120 

from holding an interest in certain entities; 121 

providing definitions; amending s. 836.05, F.S.; 122 

providing enhanced criminal penalties for threatening 123 

a person while acting as a foreign agent with the 124 

intent of benefiting a foreign country of concern; 125 

providing an effective date. 126 

  127 

Be It Enacted by the Legislature of the State of Florida: 128 

 129 

Section 1. Section 287.138, Florida Statutes, is created to 130 

read: 131 

287.138 Contracting with entities of foreign countries of 132 

concern prohibited.— 133 

(1) As used in this section, the term: 134 

(a) “Controlling interest” means possession of the power to 135 

direct or cause the direction of the management or policies of a 136 

company, whether through ownership of securities, by contract, 137 

or otherwise. A person or entity that directly or indirectly has 138 

the right to vote 25 percent or more of the voting interests of 139 

the company or is entitled to 25 percent or more of its profits 140 

is presumed to possess a controlling interest. 141 

(b) “Department” means the Department of Management 142 

Services. 143 

(c) “Foreign country of concern” means the People’s 144 

Republic of China, the Russian Federation, the Islamic Republic 145 

Case 4:23-cv-00208-AW-MAF   Document 21-38   Filed 06/06/23   Page 6 of 26



Florida Senate - 2023 SB 264 

 

 

  

 

 

 

 

 

 

14-01842F-23 2023264__ 

 Page 6 of 25  

CODING: Words stricken are deletions; words underlined are additions. 

of Iran, the Democratic People’s Republic of Korea, the Republic 146 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 147 

Arab Republic, including any agency of or any other entity of 148 

significant control of such foreign country of concern. 149 

(d) “Governmental entity” means any state, county, 150 

district, authority, or municipal officer, department, division, 151 

board, bureau, commission, or other separate unit of government 152 

created or established by law including, but not limited to, the 153 

Commission on Ethics, the Public Service Commission, the Office 154 

of Public Counsel, and any other public or private agency, 155 

person, partnership, corporation, or business entity acting on 156 

behalf of any public agency. 157 

(2) A governmental entity may not knowingly enter into a 158 

contract with an entity which would give access to an 159 

individual’s personal identifying information if: 160 

(a) The entity is owned by the government of a foreign 161 

country of concern; 162 

(b) The government of a foreign country of concern has a 163 

controlling interest in the entity; or 164 

(c) The entity is organized under the laws of or has its 165 

principal place of business in a foreign country of concern. 166 

(3) Beginning July 1, 2025, a governmental entity may not 167 

extend or renew a contract with an entity listed in paragraphs 168 

(2)(a)-(c) if the contract would give such entity access to an 169 

individual’s personal identifying information. 170 

(4)(a) Beginning January 1, 2024, a governmental entity may 171 

not accept a bid on, a proposal for, or a reply to, or enter 172 

into, a contract with an entity which would grant the entity 173 

access to an individual’s personal identifying information 174 
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unless the entity provides the governmental entity with an 175 

affidavit signed by an officer or representative of the entity 176 

under penalty of perjury attesting that the entity does not meet 177 

any of the criteria in paragraphs (2)(a)-(c). 178 

(b) Beginning July 1, 2025, when an entity extends or 179 

renews a contract with a governmental entity which would grant 180 

the entity access to an individual’s personal identifying 181 

information, the entity must provide the governmental entity 182 

with an affidavit signed by an officer or representative of the 183 

entity under penalty of perjury attesting that the entity does 184 

not meet any of the criteria in paragraphs (2)(a)-(c). 185 

(5) The Attorney General may bring a civil action in any 186 

court of competent jurisdiction against an entity that violates 187 

this section. Violations of this section may result in: 188 

(a) A civil penalty equal to twice the amount of the 189 

contract for which the entity submitted a bid or proposal for, 190 

replied to, or entered into; 191 

(b) Ineligibility to enter into, renew, or extend any 192 

contract, including any grant agreements, with any governmental 193 

entity for up to 5 years; 194 

(c) Ineligibility to receive or renew any license, 195 

certification, or credential issued by a governmental entity for 196 

up to 5 years; and 197 

(d) Placement on the suspended vendor list pursuant to s. 198 

287.1351. 199 

(6) Any penalties collected under subsection (5) must be 200 

deposited into the General Revenue Fund. 201 

(7) The department shall adopt rules to implement this 202 

section, including rules establishing the form for the affidavit 203 
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required under subsection (4). 204 

Section 2. Section 288.007, Florida Statutes, is created to 205 

read: 206 

288.007 Economic incentives to foreign countries of concern 207 

prohibited.— 208 

(1) As used in this section, the term: 209 

(a) “Controlled by” means having possession of the power to 210 

direct or cause the direction of the management or policies of a 211 

company, whether through ownership of securities, by contract, 212 

or otherwise. A person or entity that directly or indirectly has 213 

the right to vote 25 percent or more of the voting interests of 214 

the company or that is entitled to 25 percent or more of its 215 

profits is presumed to control the foreign entity. 216 

(b) “Economic incentive” means all programs administered 217 

by, or for which an applicant for the program must seek 218 

certification, approval, or other action by, the department 219 

under this chapter, chapter 212, or chapter 220; and all local 220 

economic development programs, grants, or financial benefits 221 

administered by a political subdivision or an agent thereof. 222 

(c) “Foreign country of concern” has the same meaning as in 223 

s. 692.201. 224 

(d) “Foreign entity” means an entity that is: 225 

1. Owned or controlled by the government of a foreign 226 

country of concern; or 227 

2. A partnership, association, corporation, organization, 228 

or other combination of persons organized under the laws of or 229 

having its principal place of business in a foreign country of 230 

concern. 231 

(e) “Government entity” means a state agency, a political 232 

Case 4:23-cv-00208-AW-MAF   Document 21-38   Filed 06/06/23   Page 9 of 26



Florida Senate - 2023 SB 264 

 

 

  

 

 

 

 

 

 

14-01842F-23 2023264__ 

 Page 9 of 25  

CODING: Words stricken are deletions; words underlined are additions. 

subdivision, or any other public or private agency, person, 233 

partnership, corporation, or business entity acting on behalf of 234 

any public agency. 235 

(2) A government entity may not knowingly enter into an 236 

agreement or contract for an economic incentive with a foreign 237 

entity. 238 

(3) Before providing any economic incentive, a government 239 

entity must require the recipient or applicant to provide the 240 

government entity with an affidavit signed under penalty of 241 

perjury attesting that the recipient or applicant is not a 242 

foreign entity. 243 

(4) The department shall adopt rules to administer this 244 

section, including rules establishing the form for the affidavit 245 

required under subsection (3). 246 

Section 3. The Division of Law Revision is directed to 247 

create part III of chapter 692, Florida Statutes, consisting of 248 

ss. 692.201, 692.202, 692.203, and 692.204, Florida Statutes, to 249 

be entitled “Conveyances to Foreign Entities.” 250 

Section 4. Section 692.201, Florida Statutes, is created to 251 

read: 252 

692.201 Definitions.—As used in this part, the term: 253 

(1) “Agricultural land” means land classified as 254 

agricultural under s. 193.461. 255 

(2) “Critical infrastructure facility” means any of the 256 

following, if it employs measures such as fences, barriers, or 257 

guard posts that are designed to exclude unauthorized persons: 258 

(a) A chemical manufacturing facility. 259 

(b) A refinery. 260 

(c) An electrical power plant as defined in s. 403.031(20), 261 
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including a substation, switching station, electrical control 262 

center, or electric transmission or distribution facility. 263 

(d) A water intake structure, water treatment facility, 264 

wastewater treatment plant, or pump station. 265 

(e) A natural gas transmission compressor station. 266 

(f) A liquid natural gas terminal or storage facility. 267 

(g) A telecommunications central switching office. 268 

(h) An inland port or other facility or group of facilities 269 

serving as a point of intermodal transfer of freight in a 270 

specific area physically separated from a seaport. 271 

(i) A gas processing plant, including a plant used in the 272 

processing, treatment, or fractionation of natural gas. 273 

(j) A seaport as listed in s. 311.09. 274 

(k) A spaceport territory as defined in s. 331.303(18). 275 

(3) “Foreign country of concern” means the People’s 276 

Republic of China, the Russian Federation, the Islamic Republic 277 

of Iran, the Democratic People’s Republic of Korea, the Republic 278 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 279 

Arab Republic, including any agency of or any other entity of 280 

significant control of such foreign country of concern. 281 

(4) “Foreign principal” means: 282 

(a) The government or any official of the government of a 283 

foreign country of concern; 284 

(b) A political party or member of a political party or any 285 

subdivision of a political party in a foreign country of 286 

concern; 287 

(c) A partnership, association, corporation, organization, 288 

or other combination of persons organized under the laws of or 289 

having its principal place of business in a foreign country of 290 
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concern; or 291 

(d) Any person who is domiciled in a foreign country of 292 

concern and is not a citizen of the United States. 293 

(5) “Military installation” has the same meaning as in 10 294 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 295 

250.01. 296 

(6) “Real property” means land, buildings, fixtures, and 297 

all other improvements to land. 298 

Section 5. Section 692.202, Florida Statutes, is created to 299 

read: 300 

692.202 Purchase of agricultural land by foreign principals 301 

prohibited.— 302 

(1) A foreign principal may not directly or indirectly own 303 

or acquire by purchase, grant, devise, or descent agricultural 304 

land or any interest in such land in the state. This prohibition 305 

does not apply to a foreign principal that acquires agricultural 306 

land for a diplomatic purpose that is recognized, acknowledged, 307 

or allowed by the Federal Government. 308 

(2) A foreign principal that directly or indirectly owns or 309 

acquires agricultural land or any interest in such land in the 310 

state before July 1, 2023, may continue to own or hold such land 311 

or interest, but may not purchase or otherwise acquire by grant, 312 

devise, or descent any additional agricultural land or interest 313 

in such land in the state. 314 

(3)(a) A foreign principal that directly or indirectly owns 315 

or acquires agricultural land or any interest in such land in 316 

the state before July 1, 2023, must register with the Department 317 

of Agriculture and Consumer Services by January 1, 2024. The 318 

department must establish a form for such registration, which, 319 
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at minimum, must include all of the following: 320 

1. The name of the owner of the agricultural land or the 321 

owner of the interest in such land. 322 

2. The address of the agricultural land, the property 323 

appraiser’s parcel identification number, and the property’s 324 

legal description. 325 

3. The number of acres of the agricultural land. 326 

(b) A foreign principal that fails to timely file a 327 

registration with the department is subject to a civil penalty 328 

of $1,000 for each day that the registration is late. The 329 

department may place a lien against the unregistered 330 

agricultural land for the unpaid balance of any penalties 331 

assessed under this paragraph. 332 

(4) A foreign principal that acquires agricultural land on 333 

or after July 1, 2023, by devise or descent, through the 334 

enforcement of security interests, or through the collection of 335 

debts must sell, transfer, or otherwise divest itself of the 336 

agricultural land within 2 years after acquiring the 337 

agricultural land. 338 

(5) At the time of purchase, a buyer of agricultural land 339 

or an interest in such land must provide an affidavit signed 340 

under penalty of perjury attesting to compliance with this 341 

section. The failure to obtain or maintain the affidavit does 342 

not affect the title or insurability of the title for the 343 

agricultural land. The Florida Real Estate Commission shall 344 

adopt rules to implement this subsection, including rules 345 

establishing the form for the affidavit required under this 346 

subsection. 347 

(6)(a) The agricultural land or an interest in such land 348 
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that is owned or acquired in violation of this section may be 349 

forfeited to the state. 350 

(b) The Department of Agriculture and Consumer Services may 351 

initiate a civil action in the circuit court of the county in 352 

which the property lies for the forfeiture of the agricultural 353 

land or any interest therein. 354 

(c) Upon filing such action, the clerk must record a lis 355 

pendens in accordance with s. 48.23. The court must advance the 356 

cause on the calendar. The defendant may at any time petition to 357 

modify or discharge the lis pendens based upon a finding that 358 

there is no probable cause to believe that the agricultural 359 

land, or any portion thereof, is owned or held in violation of 360 

this section. 361 

(d) If the court finds that the agricultural land, or any 362 

portion thereof, is owned or held in violation of this section, 363 

the court must enter a final judgment of forfeiture vesting 364 

title to the agricultural land in the state, subject only to the 365 

rights and interests of bona fide lienholders, and such final 366 

judgment relates back to the date of the lis pendens. 367 

(e) The department may sell the agricultural land subject 368 

to a final judgment of forfeiture. Any proceeds from the sale 369 

must first be paid to any lienholders of the land, followed by 370 

payment of any outstanding fines assessed pursuant to this 371 

section, after which the department must be reimbursed for all 372 

costs related to the forfeiture civil action and any costs 373 

related to the sale of the land. Any remaining proceeds must be 374 

paid to the property owner. 375 

(f) At any time during the forfeiture proceeding the 376 

department may seek an ex parte order of seizure of the 377 
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agricultural land upon a showing that the defendant’s control of 378 

the agricultural land constitutes a clear and present danger to 379 

the state. 380 

(7) A foreign principal that purchases or acquires 381 

agricultural land or any interest therein in violation of this 382 

section commits a misdemeanor of the second degree, punishable 383 

as provided in s. 775.082 or s. 775.083. 384 

(8) A person who knowingly sells agricultural land or any 385 

interest therein in violation of this section commits a 386 

misdemeanor of the second degree, punishable as provided in s. 387 

775.082 or s. 775.083. 388 

(9) The Department of Agriculture and Consumer Services 389 

shall adopt rules to implement this section. 390 

Section 6. Section 692.203, Florida Statutes, is created to 391 

read: 392 

692.203 Purchase of real property around military 393 

installations and critical infrastructure facilities by foreign 394 

principals prohibited.— 395 

(1) A foreign principal may not directly or indirectly own 396 

or acquire by purchase, grant, devise, or descent any interest 397 

in real property within 20 miles of any military installation or 398 

critical infrastructure facility in the state. This prohibition 399 

does not apply to a foreign principal that acquires real 400 

property for a diplomatic purpose that is recognized, 401 

acknowledged, or allowed by the Federal Government. 402 

(2) A foreign principal that directly or indirectly owns or 403 

acquires any interest in real property within 20 miles of any 404 

military installation or critical infrastructure facility in the 405 

state before July 1, 2023, may continue to own or hold such real 406 
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property, but may not purchase or otherwise acquire by grant, 407 

devise, or descent any additional real property within 20 miles 408 

of any military installation or critical infrastructure facility 409 

in the state. 410 

(3)(a) A foreign principal that owns or acquires real 411 

property within 20 miles of any military installation or 412 

critical infrastructure facility in the state before July 1, 413 

2023, must register with the Department of Economic Opportunity 414 

by January 1, 2024. The department must establish a form for 415 

such registration which, at a minimum, must include all of the 416 

following: 417 

1. The name of the owner of the real property. 418 

2. The address of the real property, the property 419 

appraiser’s parcel identification number, and the property’s 420 

legal description. 421 

(b) A foreign principal that fails to timely file a 422 

registration with the department is subject to a civil penalty 423 

of $1,000 for each day that the registration is late. The 424 

department may place a lien against the unregistered real 425 

property for the unpaid balance of any penalties assessed under 426 

this paragraph. 427 

(4) A foreign principal that acquires real property or any 428 

interest therein which is within 20 miles of any military 429 

installation or critical infrastructure facility in the state on 430 

or after July 1, 2023, by devise or descent, through the 431 

enforcement of security interests, or through the collection of 432 

debts must sell, transfer, or otherwise divest itself of such 433 

real property within 2 years after acquiring the real property. 434 

(5) At the time of purchase, a buyer of real property that 435 
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is located within 20 miles of any military installation or 436 

critical infrastructure facility in the state must provide an 437 

affidavit signed under penalty of perjury attesting to 438 

compliance with this section. The failure to obtain or maintain 439 

the affidavit does not affect the title or insurability of the 440 

title for the real property. The Florida Real Estate Commission 441 

shall adopt rules to implement this subsection, including rules 442 

establishing the form for the affidavit required under this 443 

subsection. 444 

(6)(a) If any real property is owned or acquired in 445 

violation of this section, the real property may be forfeited to 446 

the state. 447 

(b) The Department of Economic Opportunity may initiate a 448 

civil action in the circuit court of the county in which the 449 

property lies for the forfeiture of the real property or any 450 

interest therein. 451 

(c) Upon filing such action, the clerk must record a lis 452 

pendens in accordance with s. 48.23. The court must advance the 453 

cause on the calendar. The defendant may at any time petition to 454 

modify or discharge the lis pendens based upon a finding that 455 

there is no probable cause to believe that the real property, or 456 

any portion thereof, is owned or held in violation of this 457 

section. 458 

(d) If the court finds that the real property, or any 459 

portion thereof, is owned or held in violation of this section, 460 

the court must enter a final judgment of forfeiture vesting 461 

title to the real property in the state, subject only to the 462 

rights and interests of bona fide lienholders, and such final 463 

judgment relates back to the date of the lis pendens. 464 

Case 4:23-cv-00208-AW-MAF   Document 21-38   Filed 06/06/23   Page 17 of 26



Florida Senate - 2023 SB 264 

 

 

  

 

 

 

 

 

 

14-01842F-23 2023264__ 

 Page 17 of 25  

CODING: Words stricken are deletions; words underlined are additions. 

(e) The department may sell the real property subject to a 465 

final judgment of forfeiture. Any proceeds from the sale must 466 

first be paid to any lienholders of the land, followed by 467 

payment of any outstanding fines assessed pursuant to this 468 

section, after which the department must be reimbursed for all 469 

costs related to the forfeiture civil action and any costs 470 

related to the sale of the land. Any remaining proceeds must be 471 

paid to the property owner. 472 

(f) At any time during the forfeiture proceeding the 473 

department may seek an ex parte order of seizure of the real 474 

property upon a showing that the defendant’s control of the real 475 

property constitutes a clear and present danger to the state. 476 

(7) A foreign principal that purchases or acquires real 477 

property or any interest therein in violation of this section 478 

commits a misdemeanor of the second degree, punishable as 479 

provided in s. 775.082 or s. 775.083. 480 

(8) A person who knowingly sells real property or any 481 

interest therein in violation of this section commits a 482 

misdemeanor of the second degree, punishable as provided in s. 483 

775.082 or s. 775.083. 484 

(9) The Department of Economic Opportunity shall adopt 485 

rules to implement this section. 486 

Section 7. Section 692.204, Florida Statutes, is created to 487 

read: 488 

692.204 Purchase or acquisition of real property by the 489 

People’s Republic of China prohibited.— 490 

(1)(a) The following persons or entities may not directly 491 

or indirectly own or acquire by purchase, grant, devise, or 492 

descent any interest in real property in the state: 493 
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1. The People’s Republic of China, the Chinese Communist 494 

Party, or any official or member of the People’s Republic of 495 

China or the Chinese Communist Party. 496 

2. Any other political party or member of a political party 497 

or a subdivision of a political party in the People’s Republic 498 

of China. 499 

3. A partnership, an association, a corporation, an 500 

organization, or any other combination of persons organized 501 

under the laws of or having its principal place of business in 502 

the People’s Republic of China. 503 

4. Any person who is domiciled in the People’s Republic of 504 

China and who is not a citizen of the United States. 505 

(b) Paragraph (a) does not apply to a person or entity of 506 

the People’s Republic of China that acquires real property for a 507 

diplomatic purpose that is recognized, acknowledged, or allowed 508 

by the Federal Government. 509 

(2) A person or entity described in paragraph (1)(a) that 510 

directly or indirectly owns or acquires any interest in real 511 

property in the state before July 1, 2023, may continue to own 512 

or hold such real property, but may not purchase or otherwise 513 

acquire by grant, devise, or descent any additional real 514 

property in the state. 515 

(3)(a) A person or entity described in paragraph (1)(a) 516 

that owns or acquires real property in the state before July 1, 517 

2023, must register with the Department of Economic Opportunity 518 

by January 1, 2024. The department must establish a form for 519 

such registration which, at a minimum, must include all of the 520 

following: 521 

1. The name of the owner of the real property. 522 
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2. The address of the real property, the property 523 

appraiser’s parcel identification number, and the property’s 524 

legal description. 525 

(b) A person or entity that fails to timely file a 526 

registration with the department is subject to a civil penalty 527 

of $1,000 for each day that the registration is late. The 528 

department may place a lien against the unregistered real 529 

property for the unpaid balance of any penalties assessed under 530 

this paragraph. 531 

(4) A person or entity that acquires real property in the 532 

state on or after July 1, 2023, by devise or descent, through 533 

the enforcement of security interests, or through the collection 534 

of debts must sell, transfer, or otherwise divest itself of such 535 

real property within 2 years after acquiring the real property 536 

unless the person or entity is exempt under paragraph (1)(b). 537 

(5) At the time of purchase, a buyer of real property in 538 

the state must provide an affidavit signed under penalty of 539 

perjury attesting to compliance with this section. The failure 540 

to obtain or maintain the affidavit does not affect the title or 541 

insurability of the title for the real property. The Florida 542 

Real Estate Commission shall adopt rules to implement this 543 

subsection, including rules establishing the form for the 544 

affidavit required under this subsection. 545 

(6)(a) If any real property is owned or acquired in 546 

violation of this section, the real property may be forfeited to 547 

the state. 548 

(b) The Department of Economic Opportunity may initiate a 549 

civil action in the circuit court of the county in which the 550 

property lies for the forfeiture of the real property or any 551 
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interest therein. 552 

(c) Upon filing such action, the clerk must record a lis 553 

pendens in accordance with s. 48.23. The court must advance the 554 

cause on the calendar. The defendant may at any time petition to 555 

modify or discharge the lis pendens based upon a finding that 556 

there is no probable cause to believe that the real property, or 557 

any portion thereof, is owned or held in violation of this 558 

section. 559 

(d) If the court finds that the real property, or any 560 

portion thereof, is owned or held in violation of this section, 561 

the court must enter a final judgment of forfeiture vesting 562 

title to the real property in the state, subject only to the 563 

rights and interests of bona fide lienholders, and such final 564 

judgment relates back to the date of the lis pendens. 565 

(e) The department may sell the real property subject to a 566 

final judgment of forfeiture. Any proceeds from the sale must 567 

first be paid to any lienholders of the land, followed by 568 

payment of any outstanding fines assessed pursuant to this 569 

section, after which the department must be reimbursed for all 570 

costs related to the forfeiture civil action and any costs 571 

related to the sale of the land. Any remaining proceeds must be 572 

paid to the property owner. 573 

(f) At any time during the forfeiture proceeding the 574 

department may seek an ex parte order of seizure of the real 575 

property upon a showing that the defendant’s control of the real 576 

property constitutes a clear and present danger to the state. 577 

(7) A violation of this section constitutes a felony of the 578 

third degree, punishable as provided in s. 775.082, s. 775.083, 579 

or s. 775.084. 580 
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(8) A person who sells real property or any interest 581 

therein in violation of this section commits a misdemeanor of 582 

the first degree, punishable as provided in s. 775.082 or s. 583 

775.083. 584 

(9) The Department of Economic Opportunity shall adopt 585 

rules to implement this section. 586 

Section 8. Present subsections (3), (4), and (5) of section 587 

408.051, Florida Statutes, are redesignated as subsections (4), 588 

(5), and (6), respectively, a new subsection (3) is added to 589 

that section, and subsection (2) of that section is reordered 590 

and amended, to read: 591 

408.051 Florida Electronic Health Records Exchange Act.— 592 

(2) DEFINITIONS.—As used in this section, the term: 593 

(a) “Electronic health record” means a record of a person’s 594 

medical treatment which is created by a licensed health care 595 

provider and stored in an interoperable and accessible digital 596 

format. 597 

(i)(b) “Qualified electronic health record” means an 598 

electronic record of health-related information concerning an 599 

individual which includes patient demographic and clinical 600 

health information, such as medical history and problem lists, 601 

and which has the capacity to provide clinical decision support, 602 

to support physician order entry, to capture and query 603 

information relevant to health care quality, and to exchange 604 

electronic health information with, and integrate such 605 

information from, other sources. 606 

(b)(c) “Certified electronic health record technology” 607 

means a qualified electronic health record that is certified 608 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 609 

Case 4:23-cv-00208-AW-MAF   Document 21-38   Filed 06/06/23   Page 22 of 26



Florida Senate - 2023 SB 264 

 

 

  

 

 

 

 

 

 

14-01842F-23 2023264__ 

 Page 22 of 25  

CODING: Words stricken are deletions; words underlined are additions. 

meeting standards adopted under s. 3004 of such act which are 610 

applicable to the type of record involved, such as an ambulatory 611 

electronic health record for office-based physicians or an 612 

inpatient hospital electronic health record for hospitals. 613 

(c) “Cloud computing” has the same meaning as in s. 614 

282.0041. 615 

(d) “Health care provider” means any of the following: 616 

1. A provider as defined in s. 408.803. 617 

2. A health care practitioner as defined in s. 456.001. 618 

3. A health care professional certified under part IV of 619 

chapter 468. 620 

4. A home health aide as defined in s. 400.462. 621 

5. A service provider as defined in s. 394.455 and the 622 

service provider’s clinical and nonclinical staff who provide 623 

inpatient or outpatient services. 624 

6. A continuing care facility licensed under chapter 651. 625 

7. A pharmacy permitted under chapter 465. 626 

(e)(d) “Health record” means any information, recorded in 627 

any form or medium, which relates to the past, present, or 628 

future health of an individual for the primary purpose of 629 

providing health care and health-related services. 630 

(f)(e) “Identifiable health record” means any health record 631 

that identifies the patient or with respect to which there is a 632 

reasonable basis to believe the information can be used to 633 

identify the patient. 634 

(g)(f) “Patient” means an individual who has sought, is 635 

seeking, is undergoing, or has undergone care or treatment in a 636 

health care facility or by a health care provider. 637 

(h)(g) “Patient representative” means a parent of a minor 638 
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patient, a court-appointed guardian for the patient, a health 639 

care surrogate, or a person holding a power of attorney or 640 

notarized consent appropriately executed by the patient granting 641 

permission to a health care facility or health care provider to 642 

disclose the patient’s health care information to that person. 643 

In the case of a deceased patient, the term also means the 644 

personal representative of the estate of the deceased patient; 645 

the deceased patient’s surviving spouse, surviving parent, or 646 

surviving adult child; the parent or guardian of a surviving 647 

minor child of the deceased patient; the attorney for the 648 

patient’s surviving spouse, parent, or adult child; or the 649 

attorney for the parent or guardian of a surviving minor child. 650 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—651 

In addition to the requirements in 45 C.F.R. part 160 and 652 

subparts A and C of part 164, a health care provider that 653 

utilizes certified electronic health record technology must 654 

ensure that all patient information stored in an offsite 655 

physical or virtual environment, including through a third-party 656 

or subcontracted computing facility or an entity providing cloud 657 

computing services, is physically maintained in the continental 658 

United States. This subsection applies to all qualified 659 

electronic health records that are stored using any technology 660 

that can allow information to be electronically retrieved, 661 

accessed, or transmitted. 662 

Section 9. Subsections (14) and (15) are added to section 663 

408.810, Florida Statutes, to read: 664 

408.810 Minimum licensure requirements.—In addition to the 665 

licensure requirements specified in this part, authorizing 666 

statutes, and applicable rules, each applicant and licensee must 667 
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comply with the requirements of this section in order to obtain 668 

and maintain a license. 669 

(14) The licensee must sign an affidavit at the time of his 670 

or her initial application for a license and on any renewal 671 

applications thereafter that attests under penalty of perjury 672 

that he or she is in compliance with s. 408.051(3). The licensee 673 

must remain in compliance with s. 408.051(3) or the licensee 674 

shall be subject to disciplinary action by the agency. 675 

(15)(a) The licensee must ensure that a person or entity 676 

who possesses a controlling interest does not hold, either 677 

directly or indirectly, regardless of ownership structure, an 678 

interest in an entity that has a business relationship with a 679 

foreign country of concern or that is subject to s. 287.135. 680 

(b) For purposes of this subsection, the term: 681 

1. “Business relationship” means engaging in commerce in 682 

any form, including, but not limited to, acquiring, developing, 683 

maintaining, owning, selling, possessing, leasing, or operating 684 

equipment, facilities, personnel, products, services, personal 685 

property, real property, military equipment, or any other 686 

apparatus of business or commerce. 687 

2. “Foreign country of concern” has the same meaning as in 688 

s. 692.201. 689 

3. “Interest” has the same meaning as in s. 286.101(1). 690 

Section 10. Section 836.05, Florida Statutes, is amended to 691 

read: 692 

836.05 Threats; extortion.— 693 

(1) Whoever, either verbally or by a written or printed 694 

communication, maliciously threatens to accuse another of any 695 

crime or offense, or by such communication maliciously threatens 696 
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an injury to the person, property or reputation of another, or 697 

maliciously threatens to expose another to disgrace, or to 698 

expose any secret affecting another, or to impute any deformity 699 

or lack of chastity to another, with intent thereby to extort 700 

money or any pecuniary advantage whatsoever, or with intent to 701 

compel the person so threatened, or any other person, to do any 702 

act or refrain from doing any act against his or her will, 703 

commits shall be guilty of a felony of the second degree, 704 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 705 

(2) A person who commits a violation of subsection (1) and 706 

at the time of the violation is acting as a foreign agent, as 707 

defined in s. 812.081(1), with the intent of benefiting a 708 

foreign country of concern, as defined in s. 692.201, commits a 709 

felony of the first degree, punishable as provided in s. 710 

775.082, s. 775.083, or s. 775.084. 711 

Section 11. This act shall take effect July 1, 2023. 712 
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I. Summary: 

SB 264 generally restricts both governmental entity contracting with certain foreign countries 

and entities of concern, as well as conveyances of agricultural lands and other interests in real 

property to foreign principals, the People’s Republic of China, and other entities and persons that 

are affiliated with them. It also amends certain electronic health record statutes to ensure that 

such records are physically stored in the continental U.S., not overseas. 

 

Specifically, with respect to governmental entity contracting, the bill creates statutes that prohibit 

governmental entities from: 

 Contracting with entities of foreign countries of concern. 

 Entering into contracts for an economic incentive with a foreign entity. 

 

And with respect to conveyances of agricultural lands, the bill creates statutes that: 

 Prohibit a foreign principal from owning or acquiring agricultural land in the state. 

 Prohibit a foreign principal from owning or acquiring any interest in real property within 20 

miles of any military installation or critical infrastructure in the state. 

 Prohibit China, Chinese Communist Party or other Chinese political party officials or 

members, Chinese business organizations, and persons domiciled in China, but who are not 

U.S. citizens, from purchasing or acquiring any interest in real property in the state.   

 

The bill also amends:  

 The Florida Electronic Health Records Act, to require that the offsite storage of certain 

personal medical information be physically maintained in the continental U.S.  

 The Health Care Licensing Procedures Act, to require licensees to sign affidavits attesting 

that all patient information stored by them is being physically maintained in the continental 

U.S.  

REVISED:         
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 The statute criminalizing threats and extortion, to provide that a person who commits a 

violation of the statute, and at the time is acting as a foreign agent with the intent of 

benefitting a foreign country of concern, commits a first degree felony. 

 

The bill takes effect July 1, 2023. 

II. Present Situation: 

Foreign Ownership of U.S. Agricultural Land 

Foreign ownership and investment in U.S. agricultural land has generated significant interest in 

recent years.1 Several high-profile incidents have prompted lawmakers to focus their attention on 

evaluating and responding to the potential impacts of foreign ownership and investment on 

national security, trade, and food security.2  

 

A significant example occurred last year. Fufeng Group Limited, a Chinese food manufacturer, 

acquired 300 acres of land near the Grand Forks Air Force Base in North Dakota in order to 

build a wet corn milling and biofermentation plant.3 The Air Force base, which is only about 12 

miles away from the site, is believed to be the home of some of the country’s most sophisticated, 

“top secret” military drone technology.4 The location of the land close to the base made it 

particularly convenient for monitoring air traffic flows in and out of the base, among other 

security-related concerns.5 

 

In January, Andrew P. Hunter, Assistant Secretary of the Air Force for Acquisition, Technology 

and Logistics,6 sent U.S. Senator John Hoeven a letter providing the Air Force’s official position 

on the project. It confirmed that “Grand Forks Air Force Base is the center of military activities 

related to both air and space operations” and that the department’s position is “unambiguous: the 

proposed project presents a significant threat to national security with both near- and long-term 

                                                 
1 Aleks Phillips, What the U.S. Is Doing to Curtail Chinese Land Ownership, NEWSWEEK, Feb. 13, 2023, https://www. 

newsweek.com/chinese-land-ownership-investment-us-military-bases-1780886.  
2 See Letter from Congressmen Glenn “GT” Thompson & James Comer to Gene L. Dodaro, Comptroller General of the U.S. 

Government Accountability Office (Oct. 1, 2022), available at https://oversight.house.gov/wp-content/uploads/ 

2022/10/20221001_GAO_foreignlandownership.pdf (requesting that the office conduct a review of foreign investment in 

U.S. farmland and its impact on national security, trade, and food security).  
3 Congressional Research Service (CRS), Foreign Ownership and Holdings of U.S. Agricultural Land (version 4, updated 

Jan. 24, 2023), available at https://crsreports.congress.gov/product/pdf/IF/IF11977. 
4 Ariel Zilber, Chinese firm bought North Dakota farm near U.S. Air Force drone base: report, NEW YORK POST, Jul. 1, 

2022, https://nypost.com/2022/07/01/chinese-firm-bought-farm-near-us-air-force-drone-base-report/; see also Letter from 

Thompson & Comer, supra note 2 (describing the technology as “top secret”); see also Lauren Greenwood, U.S.-China 

Economic and Security Review Commission, China’s Interests in U.S. Agriculture: Augmenting Food Security through 

Investment Abroad (May 26, 2022), 11, available at https://www.uscc.gov/sites/default/files/2022-05/Chinas_Interests_ 

in_U.S._Agriculture.pdf (noting that the Grand Forks Air Force Base “houses some of the United States’ top intelligence, 

surveillance, and reconnaissance capabilities”).  
5 Greenwood, supra note 4.  
6 U.S. Air Force, Andrew P. Hunter (Sept. 2022), https://www.af.mil/About-Us/Biographies/Display/Article/3154079/ 

andrew-p-hunter/.  
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risks of significant impacts to our operations in the area.”7 About a week after the department 

issued its letter, the Grand Forks City Council abandoned the project.8  

 

In addition to national security concerns, federal officials are also concerned about potential food 

security impacts. A recent letter from 130 lawmakers to the U.S. Government Accountability 

Office expressed concern that “foreign investment in U.S. farmland could result in foreign 

control of available U.S. farmland, especially prime agricultural lands, and possibly lead to 

foreign control over food production and food prices.”9 In a separate interview, one of the 

lawmakers noted that “food security is national security,” explaining that Russia was able to 

exercise undue influence over Europe because it supplied Europe with a significant amount of 

natural gas, and that China might similarly try to control food supplies in South America, 

Southeast Asia, and even North America, in order to exert greater coercive power around the 

globe.10 

 

Other recent incidents, while not involving the acquisition of U.S. farmland, suggest that China 

is working aggressively to undermine U.S. interests in other ways, both at home and abroad:  

 Confucius Institutes, which offer Chinese language and cultural programs, first began 

appearing on U.S. university campuses in 2005. Some Members of Congress and others have 

alleged that they may play a role in China’s efforts to influence public opinion abroad, recruit 

“influence agents” on U.S. campuses, and engage in cyber espionage and intellectual 

property theft.11  

 In November of last year, FBI Director Christopher Wray testified at a U.S. Senate 

Homeland Security and Governmental Affairs Committee hearing about the existence of 

certain unauthorized ‘police stations’ established by China in major U.S. cities, noting that 

the U.S. has made a number of indictments involving the Chinese government harassing, 

stalking, surveilling, and blackmailing people in the U.S. who disagreed with Chinese leader 

Xi Jinping.12  

 Last month, the U.S. shot down a Chinese spy balloon after it had traversed over a large 

swath of North America. The Biden Administration alleged it was part of a larger Chinese 

surveillance-balloon program that had violated the sovereignty of nations all over the word.13  

                                                 
7 Letter from Andrew P. Hunter, Office of the Assistant Secretary, to U.S. Senator John Hoeven (Jan. 27, 2023), available at 

https://www.hoeven.senate.gov/imo/media/doc/USAIRFORCE-FUFENG-LETTER-HOEVEN.pdf.  
8 Meghan Arbegast, Year-long Fufeng debate comes to an end after Grand Forks council members vote to stop project, 

GRAND FORKS HERALD, Feb. 6, 2023, https://www.grandforksherald.com/news/local/year-long-fufeng-debate-comes-to-an-

end-after-grand-forks-council-members-vote-to-stop-project.  
9 Letter from Thompson & Comer, supra note 2.   
10 NPR, China is buying up more U.S. farmland. Some lawmakers consider that a security threat (Mar. 1, 2023), 

https://www.npr.org/2023/03/01/1160297853/china-farmland-purchases-house-hearing-competition.  
11 CRS, Confucius Institutes in the United States: Selected Issues (version 12, updated May 20, 2022), https://crsreports. 

congress.gov/product/pdf/IF/IF11180.  
12 Michael Martina & Ted Hesson, FBI director ‘very concerned’ by Chinese ‘police stations’ in U.S., REUTERS, Nov. 17, 

2022, https://www.reuters.com/world/us/fbi-director-very-concerned-by-chinese-police-stations-us-2022-11-17/.  
13 Isaac Chotiner, What’s Behind the Chinese Spy Balloon, THE NEW YORKER, Feb. 18, 2023, https://www.newyorker.com/ 

news/q-and-a/whats-behind-the-chinese-spy-balloon.  
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 This month, the U.S. (and Canada) issued orders banning the use of TikTok, a Chinese-

owned video sharing app, on government-issued mobile devices amid growing privacy and 

cybersecurity concerns.14  

 Also this month, U.S. defense and national security officials have raised the possibility that 

certain Chinese-made giant cargo cranes are being used for espionage.15  

 

Ownership Statistics 

Foreign persons and entities held an interest in 40.8 million acres of U.S. agricultural land in 

2021, accounting for 3.1% of total privately owned land.16 These data cover agricultural land and 

nonagricultural land (e.g. associated homesteads, roads, etc.). In 2021, forestland accounted for 

47% of all foreign-owned land, cropland accounted for 29%, and pasture and other agricultural 

land for 22%. Nonagricultural land (such as homesteads and roads) accounted for 2%. Foreign 

land holdings have increased by an average of 2.2 million acres per year since 2015.17  

 

With respect to China specifically, not including the Fufeng Group Limited’s purchase in 2022, 

the U.S. Department of Agriculture reports that China accounted for 383,935 acres, or 0.9% of 

total foreign-owned U.S. agricultural land as of year-end 2021.18 The department also reports 

that 85 Chinese investors own 275 parcels of agricultural land totaling 194,772 acres worth 

$1,868,577.19  

 

 
 

 

Foreign Holdings of Agricultural Land, 202120 

 

As of year-end 2021, the states with the most foreign-owned agricultural acreage were Texas 

(5.3 million acres), Maine (3.6 million acres), Colorado (1.9 million acres), Alabama (1.8 million 

                                                 
14 CBS News, TikTok banned on U.S. government devices, and the U.S. is not alone. Here’s where the app is restricted (Mar. 

1, 2023), https://www.cbsnews.com/news/tiktok-banned-us-government-where-else-around-the-world/.  
15 Kent Masing, U.S. Concerned China-Made Cranes In American Ports Used To Spy On Military: Report, INTERNATIONAL 

BUSINESS TIMES, Mar. 6, 2023, https://www.ibtimes.com/us-concerned-china-made-cranes-american-ports-used-spy-

military-report-3673964.  
16 CRS, supra note 3, at 2. 
17 Id. 
18 Id.; Farm Service Agency, U.S. Department of Agriculture, Foreign Holdings of U.S. Agricultural Land (through Dec. 31, 

2021), 4, available at https://www.fsa.usda.gov/programs-and-services/economic-and-policy-analysis/afida/annual-

reports/index. 
19 Farm Service Agency, supra note 18, at 229. 
20 Id. at Table 1 and Figure 2 (internal citations omitted).  
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acres), and Oklahoma (1.7 million acres). Other states with more than 1 million foreign-owned 

acres were Arkansas, California, Florida, Georgia, Kansas, Louisiana, Michigan, New Mexico, 

Oregon, and Washington.21 

 

According to the U.S. Department of Agriculture, of the 21,849,568 acres of privately held 

agricultural land in Florida, 1,382,284 acres (6.3%) are held by foreigners, which is among the 

highest proportions in the U.S.22 It is unclear how much of that land is owned by China, although 

the department does report that it owns 96,975 acres in the “South Region,” which includes 

Florida.23 

 

Existing Federal and State Laws 

Federal law currently imposes no restrictions on the amount of private U.S. agricultural land that 

can be foreign-owned.24 However, the Agricultural Foreign Investment Disclosure Act of 1978 

established a nationwide system for collecting information pertaining to the foreign ownership of 

U.S. agricultural land,25 including land used for agricultural, forestry, or timber production 

purposes.26 For purposes of the act, foreign persons include any individual, corporation, 

company, association, partnership, society, joint stock company, trust, estate, or any other legal 

entity (including any foreign government) under the laws of a foreign government or having a 

principal place of business outside of the U.S.27  

 

The act’s regulations require foreign persons who buy, sell, or gain interest in U.S. agricultural 

land to disclose their holdings and transactions to the U.S. Department of Agriculture directly or 

to the Farm Service Agency county office where the land is located.28 Failure to disclose this 

information may result in penalties and fines.29 After the original disclosure, each subsequent 

change of ownership or use must be reported.30 It should be noted that some have expressed 

concern that U.S. Department of Agriculture figures developed under the act may actually 

underestimate foreign ownership due to unreliable data collection and the definitions used by the 

department.31 

 

The Committee on Foreign Investment in the U.S. is an interagency committee authorized to 

review certain transactions involving foreign investment in the U.S. and real estate transactions 

by foreign persons, in order to determine the effect of such transactions on national security.32 

Notwithstanding recent expansions to the committee’s jurisdictional authority and review 

                                                 
21 Id. 
22 See Farm Service Agency, supra note 18, at 4, 17.  
23 Id. at 238. 
24 CRS, supra note 3, at 1. 
25 Pub. L. No. 95-460, 92 Stat. 1263 (1978); 7 U.S.C. ss. 3501-3508. 
26 7 U.S.C. s. 3508(1); 7 C.F.R. s. 781.2(b). 
27 7 U.S.C. s. 3508(3); 7 C.F.R. s. 781.2(g). 
28 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(a). 
29 7 U.S.C. s. 3502; 7 C.F.R. ss. 781.4., 781.5. 
30 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(b). 
31 Texas Farm Bureau, Lawmakers ask for review of foreign ownership of U.S. farmland, https://texasfarmbureau.org/ 

lawmakers-ask-for-review-of-foreign-ownership-of-u-s-farmland/ (last visited Mar. 7, 2023). 
32 U.S. Department of the Treasury, The Committee on Foreign Investment in the United States, https://home.treasury.gov/ 

policy-issues/international/the-committee-on-foreign-investment-in-the-united-states-cfius (last visited Mar. 6, 2023). 
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considerations,33 there appear to be significant gaps. For example, the committee recently 

determined that Fufeng Group Limited’s purchase near Grand Forks Air Force Base was outside 

of its jurisdiction and that it would therefore take no further action.34  

 

Some U.S. states and localities have 

instituted restrictions on the foreign 

ownership of farmland.35 Although no 

state has instituted an absolute 

prohibition on all foreign ownership, 

some states have limited or proposed 

to prohibit certain foreign persons and 

entities from acquiring or owning an 

interest in agricultural land within 

their states, and several states have 

separate disclosure requirements 

within their states.36  

 

 
 

Overview of Selected State Laws Related to 

Foreign Ownership of U.S. Agricultural Land37 

There is no single uniform approach under state laws to addressing foreign ownership.38 Some 

general categories include:  

 Restrictions on the amount of land that can be owned or the duration of ownership. 

 Distinctions involving private versus public land or how agricultural land is defined. 

 Distinctions involving resident and nonresident aliens. 

 Inheritance considerations involving land ownership. 

 Restrictions on ownership by foreign corporations (e.g. corporate farming laws or 

requirements corporations are subject to in order to obtain license or register). 

 Differences related to enforcement and penalties.39 

 

Currently, in Florida, foreign persons and entities have the same rights in real property as do 

citizens of the U.S. Foreign corporations, upon qualifying to do business in the state, have the 

same rights in real property as do domestic corporations. Foreign ownership of a domestic 

corporation has no effect on that corporation’s rights in real property. No disclosure is required 

by any person or corporation when acquiring, holding or transferring rights in real property.40 

 

                                                 
33 See id. (discussing Executive Order 14083, the Foreign Investment Risk Review Modernization Act of 2018, and 

associated regulations). 
34 T.J. Nelson, KVVR Local News, Fufeng USA Looking to Move Ahead with Grand Forks Project After Federal Agency 

Review Suddenly Ends (Dec. 13, 2022), https://www.kvrr.com/2022/12/13/fufeng-usa-looking-to-move-ahead-with-grand-

forks-project-after-federal-agency-review-suddenly-ends/.  
35 CRS supra note 3, at 1. 
36 Id. 
37 Id. at Figure 1 (internal citation omitted). 
38 Id. at 1. 
39 Id. 
40 See 2 INTERNATIONAL BUSINESS TRANSACTIONS s. 29:26 (3d ed., updated Nov. 2022). 

Case 4:23-cv-00208-AW-MAF   Document 21-39   Filed 06/06/23   Page 7 of 23

https://www.kvrr.com/2022/12/13/fufeng-usa-looking-to-move-ahead-with-grand-forks-project-after-federal-agency-review-suddenly-ends/
https://www.kvrr.com/2022/12/13/fufeng-usa-looking-to-move-ahead-with-grand-forks-project-after-federal-agency-review-suddenly-ends/


BILL: SB 264   Page 7 

 

Florida Electronic Health Records Act 

The Florida Electronic Health Records Act41 authorizes health care providers to release or access 

an identifiable health record of a patient without the patient’s consent for use in the treatment of 

that patient for an emergency medical condition, when consent cannot be obtained from the 

patient or the patient representative due to the patient’s condition or the nature of the situation 

requiring immediate medical attention.42 It provides immunity from civil liability whenever a 

health care provider accesses or releases the identifiable health record in good faith under the 

statute. It also directs the Agency for Health Care Administration to develop a form to document 

patient authorization for the use or release of an identifiable health record.43 The act includes 

definitions for the following terms: “electronic health record,” “qualified electronic health 

record,” “certified electronic health record technology,” “health record,” “identifiable health 

record,” “patient,” and “patient representative.”44  

 

Health Care Licensing Procedures Act 

The Health Care Licensing Procedures Act45 provides a streamlined and consistent set of basic 

licensing requirements for health care providers.46 The act is intended to minimize confusion, 

standardize terminology, and include issues that are not otherwise addressed in state law 

pertaining to specific providers.47 Among other things, it provides certain minimum licensure 

requirements, with which applicants and licensees must comply in order to obtain and maintain a 

license.48  

 

Statute Criminalizing Threats and Extortion 

State law criminalizes threats and extortion. One commits the crime if he or she, either verbally 

or by a written or printed communication: 

 

maliciously threatens to accuse another of any crime or offense, or by such 

communication maliciously threatens an injury to the person, property or reputation 

of another, or maliciously threatens to expose another to disgrace, or to expose any 

secret affecting another, or to impute any deformity or lack of chastity to another, 

with intent thereby to extort money or any pecuniary advantage whatsoever, or with 

intent to compel the person so threatened, or any other person, to do any act or 

refrain from doing any act against his or her will[.]49 

 

                                                 
41 Section 408.051, F.S. 
42 Section 408.051(3), F.S. 
43 Section 408.051(4), F.S. 
44 Section 408.051(2), F.S. 
45 Chapter 408, Part II, F.S.; see also s. 408.801(1), F.S. (providing a short title).  
46 Section 408.801(2), F.S. 
47 Id. 
48 See generally s. 408.810, F.S. 
49 Section 836.05, F.S. 
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The crime is a second degree felony, punishable by a term of imprisonment not exceeding 15 

years50 and a $10,000 fine,51 or possibly more under the habitual offender statute.52 

III. Effect of Proposed Changes: 

SB 264 generally restricts both governmental entity contracting with certain foreign countries 

and entities of concern, as well as conveyances of agricultural lands and other interests in real 

property to foreign principals, the People’s Republic of China, and other entities and persons that 

are affiliated with them. It also amends certain electronic health record statutes to ensure that 

such records are physically stored in the continental U.S., not overseas. 

 

Prohibition on Governmental Entity Contracting with Entities of Foreign Countries of 

Concern 

Section 1 of the bill creates s. 287.138, F.S., within chapter 287, part I, F.S., which governs 

commodities, insurance, and contractual services, to prohibit contracting between governmental 

entities and entities of foreign countries of concern.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlling interest” means possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company or is entitled to 25 percent or more of its profits 

is presumed to possess a controlling interest in that company. 

 “Department” means the Department of Management Services. 

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran. 

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba.  

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Governmental entity” means any state, county, district, authority, or municipal officer, 

department, division, board, bureau, commission, or other separate unit of government 

created or established by law including, but not limited to, the Commission on Ethics, the 

Public Service Commission, the Office of Public Counsel, and any other public or private 

agency, person, partnership, corporation, or business entity acting on behalf of any public 

agency. 

 

The bill provides that governmental entities may not knowingly enter into a contract with an 

entity which would give access to an individual’s personal identifying information if: 

                                                 
50 Section 775.082(3)(d), F.S. 
51 Section 775.083(1)(b), F.S. 
52 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
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 The entity is owned by the government of a foreign country of concern; 

 The government of a foreign country of concern has a controlling interest in the entity; or 

 The entity is organized under the laws of or has its principal place of business in a foreign 

country of concern. 

 

Additionally, the bill provides that: 

 Beginning January 1, 2024, a governmental entity may not accept a bid on, a proposal for, or 

a reply to, or enter into, a contract with an entity which would grant the entity access to an 

individual’s personal identifying information unless the entity provides the governmental 

entity with an affidavit signed by an officer or representative of the entity under penalty of 

perjury attesting that the entity does not meet any of the criteria in the new statute. 

 Beginning July 1, 2025: 

o A governmental entity may not extend or renew a contract with one of the entities listed 

above if the contract would give such entity access to an individual’s personal identifying 

information. 

o When an entity extends or renews a contract with a governmental entity which would 

grant the entity access to an individual’s personal identifying information, the entity must 

provide the governmental entity with an affidavit signed by an officer or representative of 

the entity under penalty of perjury attesting that the entity does not meet any of the 

criteria in the new statute. 

 

The bill authorizes the Attorney General to bring a civil action in any court of competent 

jurisdiction against an entity that violates the statute. Violations of the statute may result in: 

 A civil penalty equal to twice the amount of the contract for which the entity submitted a bid 

or proposal for, replied to, or entered into. 

 Ineligibility to enter into, renew, or extend any contract, including any grant agreements, 

with any governmental entity for up to 5 years. 

 Ineligibility to receive or renew any license, certification, or credential issued by a 

governmental entity for up to 5 years. 

 Placement on the suspended vendor list.53  

 

Any penalties collected from entities that violate the statute must be deposited into the General 

Revenue Fund. 

 

The bill also authorizes the department to adopt rules to implement the statute, including rules 

establishing the form for the affidavit required under the statute. 

 

Prohibition on Contracting for an Economic Incentive with a Foreign Entity 

Section 2 of the bill creates s. 288.007, F.S., to prohibit governmental entities from entering into 

contracts for an economic incentive with a foreign entity.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlled by” means having possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

                                                 
53 See s. 287.1351, F.S. (providing for the suspension of certain vendors). 
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or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company, or that is entitled to 25 percent or more of its 

profits, is presumed to control the foreign entity. 

 “Economic incentive” means all programs administered by, or for which an applicant for the 

program must seek certification, approval, or other action by, the department under chapter 

288, F.S. (governing commercial development and capital improvements), chapter 212, F.S. 

(governing tax on sales, use, and other transactions), or chapter 220, F.S. (the income tax 

code), and all local economic development programs, grants, or financial benefits 

administered by a political subdivision or an agent thereof. 

 “Foreign country of concern” has the same meaning as defined later in the bill.54 

 “Foreign entity” means an entity that is: 

o Owned or controlled by the government of a foreign country of concern; or 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of or having its principal place of business in a foreign country 

of concern. 

 “Government entity” means a state agency, a political subdivision, or any other public or 

private agency, person, partnership, corporation, or business entity acting on behalf of any 

public agency. 

 

The bill provides that a government entity may not knowingly enter into an agreement or 

contract for an economic incentive with a foreign entity. Before providing any economic 

incentive, a government entity must require the recipient or applicant to provide the government 

entity with an affidavit signed under penalty of perjury attesting that the recipient or applicant is 

not a foreign entity. 

 

The bill also requires the department to adopt rules to administer the new statute, including rules 

establishing the form for the required affidavit. 

 

Prohibition of Conveyances to Foreign Entities 

Section 3 of the bill directs the Division of Law Revision to create part III of chapter 692, F.S., 

consisting of ss. 692.201, 692.202, 692.203, and 692.204, F.S., to be entitled “Conveyances to 

Foreign Entities.” 

 

Definitions 

Section 4 of the bill creates s. 692.201, F.S., which defines the following terms for purposes of 

part III of chapter 692, F.S.: 

 “Agricultural land” means land classified as agricultural under state law.55 

 “Critical infrastructure facility” means any of the following, if it employs measures such as 

fences, barriers, or guard posts that are designed to exclude unauthorized persons: 

o A chemical manufacturing facility. 

o A refinery. 

                                                 
54 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
55 See s. 193.461, F.S. (providing the agricultural land classification process). 
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o An electrical power plant, including a substation, switching station, electrical control 

center, or electric transmission or distribution facility.56 

o A water intake structure, water treatment facility, wastewater treatment plant, or pump 

station. 

o A natural gas transmission compressor station. 

o A liquid natural gas terminal or storage facility. 

o A telecommunications central switching office. 

o An inland port or other facility or group of facilities serving as a point of intermodal 

transfer of freight in a specific area physically separated from a seaport. 

o A gas processing plant, including a plant used in the processing, treatment, or 

fractionation of natural gas. 

o A seaport.57  

o A spaceport territory.58  

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran.  

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba. 

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Foreign principal” means: 

o The government or any official of the government of a foreign country of concern; 

o A political party or member of a political party or any subdivision of a political party in a 

foreign country of concern; 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of, or having its principal place of business in, a foreign country 

of concern; or 

o Any person who is domiciled in a foreign country of concern and is not a citizen of the 

U.S. 

 “Military installation” means a base, camp, post, station, yard, center, or other activity under 

the jurisdiction of the secretary of a military department or, in the case of an activity in a 

foreign country, under the operational control of the secretary of a military department or the 

                                                 
56 See s. 403.031(20), F.S. (defining “electrical power plant” as meaning any electrical generating facility that uses any 

process or fuel and that is owned or operated by an electric utility, as defined in s. 403.503(14), and includes any associated 

facility that directly supports the operation of the electrical power plant). 
57 See s. 311.09(1), F.S. (listing the ports of Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm Beach, Port 

Everglades, Miami, Port Manatee, St. Petersburg, Putnam County, Tampa, Port St. Joe, Panama City, Pensacola, Key West, 

and Fernandina). 
58 See s. 331.303(18), F.S. (defining “spaceport territory” as the geographical area designated in s. 331.304, F.S., and as 

amended or changed in accordance with s. 331.329, F.S.; it includes, but is not limited to, the real property located in Brevard 

County that is included within the 1998 boundaries of Patrick Space Force Base, formerly Patrick Air Force Base; Cape 

Canaveral Space Force Station, formerly Cape Canaveral Air Force Station; and the John F. Kennedy Space Center).  
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Secretary of Defense, without regard to the duration of operational control.59 For purposes of 

the bill, military installations include armories.60  

 “Real property” means land, buildings, fixtures, and all other improvements to land. 

 

Purchase of Agricultural Land by Foreign Principals 

Section 5 of the bill creates s. 692.202, F.S., to prohibit the purchase of agricultural land by 

foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent agricultural land or any interest in such land in the state. This 

prohibition does not apply to a foreign principal that acquires agricultural land for a diplomatic 

purpose that is recognized, acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires agricultural land or any interest in 

such land in the state before July 1, 2023: 

 May continue to own or hold such land or interest, but may not purchase or otherwise acquire 

by grant, devise, or descent any additional agricultural land or interest in such land in the 

state. 

 Must register with the Department of Agriculture and Consumer Services by January 1, 

2024. The department must establish a form for such registration, which, at minimum, must 

include all of the following: 

o The name of the owner of the agricultural land or the owner of the interest in such land. 

o The address of the agricultural land, the property appraiser’s parcel identification 

number, and the property’s legal description. 

o The number of acres of the agricultural land. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered agricultural land for the unpaid balance of any penalties assessed under 

the new statute. 

 

The bill provides that a foreign principal that acquires agricultural land on or after July 1, 2023, 

by devise or descent, through the enforcement of security interests, or through the collection of 

debts must sell, transfer, or otherwise divest itself of the agricultural land within 2 years after 

acquiring the agricultural land. 

 

At the time of purchase, a buyer of agricultural land, or an interest in such land, must provide an 

affidavit signed under penalty of perjury attesting to compliance with this section. The failure to 

obtain or maintain the affidavit does not affect the title or insurability of the title for the 

agricultural land. The Florida Real Estate Commission must adopt rules to implement this 

provision, including rules establishing the form for the affidavit required under this provision. 

 

                                                 
59 10 U.S.C. s. 2801(c)(4). 
60 See s. 250.01(5), F.S. (defining an “armory” as a building or group of buildings used primarily for housing and training 

troops or for storing military property, supplies, or records). 
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The bill provides that an agricultural land, or any interest in such land, that is owned or acquired 

in violation of the new statute may be forfeited to the state. In connection with such forfeitures, 

the bill provides: 

 The Department of Agriculture and Consumer Services may initiate a civil action in the 

circuit court of the county in which the property lies. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.61 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the agricultural land, or any portion thereof, is owned or held in violation of the 

new statute. 

 If the court finds that the agricultural land, or any portion thereof, is owned or held in 

violation of the new statute, the court must enter a final judgment of forfeiture vesting title to 

the agricultural land in the state, subject only to the rights and interests of bona fide 

lienholders, and such final judgment relates back to the date of the lis pendens. 

 The department may sell the agricultural land subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the agricultural land upon a showing that the defendant’s control of the agricultural 

land constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires agricultural land or any interest therein in 

violation of the new statute commits a misdemeanor of the second degree, punishable by a 

term of imprisonment not exceeding 60 days62 and a $500 fine.63 

 A person who knowingly sells agricultural land or any interest therein in violation of the new 

statute commits a misdemeanor of the second degree, punishable by a term of imprisonment 

not exceeding 60 days64 and a $500 fine.65 

 

The bill also requires the Department of Agriculture and Consumer Services to adopt rules to 

implement the new statute. 

 

Purchase of Real Property around Military Installation and Critical Infrastructure Facilities 

by Foreign Principals 

Section 6 of the bill creates s. 692.203, F.S., to prohibit the purchase of real property around 

military installations and critical infrastructure facilities by foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent any interest in real property within 20 miles of any military 

                                                 
61 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
62 Section 775.082(4)(b), F.S. 
63 Section 775.083(1)(e), F.S. 
64 Section 775.082(4)(b), F.S. 
65 Section 775.083(1)(e), F.S. 
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installation or critical infrastructure facility in the state. This prohibition does not apply to a 

foreign principal that acquires real property for a diplomatic purpose that is recognized, 

acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires any interest in real property 

within 20 miles of any military installation or critical infrastructure facility in the state before 

July 1, 2023, may continue to own or hold such real property, but may not purchase or otherwise 

acquire by grant, devise, or descent any additional real property within 20 miles of any military 

installation or critical infrastructure facility in the state. 

 

The bill provides that a foreign principal that owns or acquires real property within 20 miles of 

any military installation or critical infrastructure facility in the state before July 1, 2023, must 

register with the Department of Economic Opportunity by January 1, 2024. The department must 

establish a form for such registration which, at a minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

provision. 

 

The bill provides that a foreign principal that acquires real property, or any interest therein, 

which is within 20 miles of any military installation or critical infrastructure facility in the state 

on or after July 1, 2023, by devise or descent, through the enforcement of security interests, or 

through the collection of debts must sell, transfer, or otherwise divest itself of such real property 

within 2 years after acquiring the real property. 

 

At the time of purchase, a buyer of real property that is located within 20 miles of any military 

installation or critical infrastructure facility in the state must provide an affidavit signed under 

penalty of perjury attesting to compliance with the new statute. The failure to obtain or maintain 

the affidavit does not affect the title or insurability of the title for the real property. The Florida 

Real Estate Commission must adopt rules to implement this provision, including rules 

establishing the form for the affidavit required under this provision. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.66 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

                                                 
66 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
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believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires real property or any interest therein in violation 

of the new statute commits a misdemeanor of the second degree, punishable by a term of 

imprisonment not exceeding 60 days67 and a $500 fine.68  

 A person who knowingly sells real property or any interest therein in violation of this section 

commits a misdemeanor of the second degree, punishable by a term of imprisonment not 

exceeding 60 days69 and a $500 fine.70 

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Purchase or Acquisition of Real Property by the People’s Republic of China 

Section 7 of the bill creates s. 692.204, F.S., to prohibit the purchase or acquisition of real 

property by the People’s Republic of China.  

 

The bill prohibits the following persons or entities from directly or indirectly owning or 

acquiring by purchase, grant, devise, or descent any interest in real property in the state: 

 The People’s Republic of China, the Chinese Communist Party, or any official or member of 

the People’s Republic of China or the Chinese Communist Party. 

 Any other political party or member of a political party or a subdivision of a political party in 

the People’s Republic of China. 

 A partnership, an association, a corporation, an organization, or any other combination of 

persons organized under the laws of or having its principal place of business in the People’s 

Republic of China. 

 Any person who is domiciled in the People’s Republic of China and who is not a citizen of 

the U.S. 

 

                                                 
67 Section 775.082(4)(b), F.S. 
68 Section 775.083(1)(e), F.S. 
69 Section 775.082(4)(b), F.S. 
70 Section 775.083(1)(e), F.S. 
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This prohibition does not apply to a person or entity of the People’s Republic of China that 

acquires real property for a diplomatic purpose that is recognized, acknowledged, or allowed by 

the Federal Government. 

 

Any person or entity described above that directly or indirectly owns or acquires any interest in 

real property in the state before July 1, 2023, may continue to own or hold such real property, but 

may not purchase or otherwise acquire by grant, devise, or descent any additional real property 

in the state.  

 

The bill provides that any person or entity described above that owns or acquires real property in 

the state before July 1, 2023, must register with the Department of Economic Opportunity by 

January 1, 2024. The department must establish a form for such registration which, at a 

minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A person or entity that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

paragraph. 

 

The bill provides that a person or entity that acquires real property in the state on or after July 1, 

2023, by devise or descent, through the enforcement of security interests, or through the 

collection of debts must sell, transfer, or otherwise divest itself of such real property within 2 

years after acquiring the real property unless the person or entity acquired the real property for a 

diplomatic purpose that is recognized, acknowledged, or allowed by the Federal Government. 

 

At the time of purchase, a buyer of real property in the state must provide an affidavit signed 

under penalty of perjury attesting to compliance with the new statute. The failure to obtain or 

maintain the affidavit does not affect the title or insurability of the title for the real property. The 

Florida Real Estate Commission must adopt rules to implement this subsection, including rules 

establishing the form for the affidavit required under this subsection. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.71 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

                                                 
71 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
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 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A violation of this section constitutes a felony of the third degree, punishable by a term of 

imprisonment not exceeding 5 years72 and a $5,000 fine,73 or possibly more under the 

habitual offender statute.74          

 A person who sells real property or any interest therein in violation of the new statute 

commits a misdemeanor of the first degree, punishable by a term of imprisonment not 

exceeding 1 year75 and a $1,000 fine.76  

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Amendments to the Florida Electronic Health Records Act 

Section 8 of the bill amends s. 408.051, F.S., the Florida Electronic Health Records Exchange 

Act (Act), by adding two definitions and by requiring that the offsite storage of certain personal 

medical information be physically maintained in the continental U.S.  

 

First, for purposes of the Act, the bill incorporates the definition for “cloud computing” found in 

chapter 282, part I, F.S., which governs information technology management. That definition77 

provides that cloud computing has the same meaning as provided in Special Publication 800-145 

issued by the National Institute of Standards and Technology, which reads as follows:  

 

Cloud computing is a model for enabling ubiquitous, convenient, on-

demand network access to a shared pool of configurable computing 

resources (e.g., networks, servers, storage, applications, and services) that 

can be rapidly provisioned and released with minimal management effort or 

                                                 
72 Section 775.082(3)(e), F.S. 
73 Section 775.083(1)(c), F.S. 
74 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
75 Section 775.082(4)(a), F.S. 
76 Section 775.083(1)(d), F.S. 
77 Section 282.0041(5), F.S. 
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service provider interaction. This cloud model is composed of five essential 

characteristics, three service models, and four deployment models.78 

 

Second, for purposes of the Act, the bill defines the term “health care provider” as including all 

of the following: 

 Any provider as defined in the Health Care Licensing Procedures Act;79 

 Any health care practitioner as defined in chapter 456, F.S., which governs health professions 

and occupations;80 

 Any health care professional certified under the Radiological Personnel Certification Act;81  

 Any home health aide as defined in the Home Health Services Act;82 

 Any service provider as defined in the Florida Mental Health Act,83 and the service 

provider’s clinical and nonclinical staff who provide inpatient or outpatient services; 

 Any licensed continuing care facility;84 and 

 Any pharmacy permitted under the Florida Pharmacy Act.85 

  

Third, the bill amends the Act to provide that in addition to complying with certain federal 

standards regulating the privacy of individually identifiable health information,86 a health care 

provider that utilizes certified electronic health record technology must ensure that all patient 

information stored in an offsite physical or virtual environment, including through a third-party 

or subcontracted computing facility or an entity providing cloud computing services, is 

physically maintained in the continental U.S. The bill applies this provision to all qualified 

electronic health records that are stored using any technology that can allow information to be 

electronically retrieved, accessed, or transmitted. 

 

                                                 
78 U.S. Department of Commerce, National Institute of Standards and Technology, Special Publication 800-145 (The NIST 

Definition of Cloud Computing) (Sept. 2011), available at https://nvlpubs.nist.gov/nistpubs/Legacy/SP/nistspecialpublication 

800-145.pdf (also identifying the referenced five essential characteristics, three service models, and four deployment models)                

(footnotes omitted).  
79 See s. 408.803(12), F.S. (defining “provider” as any activity, service, agency, or facility regulated by Agency for Health 

Care Administration and listed in s. 408.802, F.S.). 
80 See s. 456.001(4), F.S. (defining “health care practitioner” as any person licensed under one of the listed statutes). 
81 Chapter 468, part IV, F.S. 
82 See s. 400.462, F.S. (defining “home health aide” as a person who is trained or qualified, as provided by rule, and who 

provides hands-on personal care, performs simple procedures as an extension of therapy or nursing services, assists in 

ambulation or exercises, assists in administering medications as permitted in rule and for which the person has received 

training established by the agency under part III (regulating home health services), or performs tasks delegated to him or her 

under ch. 464, F.S. (regulating nursing)). 
83 See s. 394.455(45), F.S. (defining “service provider” as a receiving facility, a facility licensed under ch. 397, F.S. 

(governing substance abuse services), a treatment facility, an entity under contract with the department to provide mental 

health or substance abuse services, a community mental health center or clinic, a psychologist, a clinical social worker, a 

marriage and family therapist, a mental health counselor, a physician, a psychiatrist, an advanced practice registered nurse, a 

psychiatric nurse, or a qualified professional as defined in s. 39.01, F.S. (referencing licensed physicians, physician assistants, 

psychiatrists, psychologists, and psychiatric nurses)). 
84 See ch. 651, F.S. (governing continuing care contracts). 
85 Chapter 465, F.S. 
86 45 C.F.R. pts. 160 and 164 (subparts A and C). 
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Amendments to the Health Care Licensing Procedures Act 

Section 9 of the bill amends s. 408.810, F.S., which provides certain minimum licensure 

requirements for health care providers.87  

 

The bill provides that a licensee must sign an affidavit at the time of his or her initial application 

for a license, and on any renewal applications thereafter, that attests under penalty of perjury that 

he or she is in compliance with the bill, specifically the requirement in the bill that health care 

providers using certified electronic health record technology ensure that all patient information 

stored in an offsite physical or virtual environment is physically maintained in the continental 

U.S. The licensee must remain in compliance with this requirement or be subject to disciplinary 

action by the agency.  

 

The licensee must also ensure that a person or entity who possesses a controlling interest in the 

licensee does not also hold, either directly or indirectly, regardless of ownership structure, an 

interest in an entity that has a business relationship with a foreign country of concern or that is 

subject to the statute prohibiting contracting with scrutinized companies.88 

 

For purposes of this provision, the bill defines the following terms: 

 “Business relationship” means engaging in commerce in any form, including, but not limited 

to, acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating 

equipment, facilities, personnel, products, services, personal property, real property, military 

equipment, or any other apparatus of business or commence. 

 “Foreign country of concern” has the same meaning as provided earlier in the bill.89 

 Having an “interest” in an entity means having any direct or indirect investment in or loan to 

the entity valued at 5 percent or more of the entity’s net worth, or any form of direct or 

indirect control exerting similar or greater influence on the governance of the entity.90 

 

Amendments to the Statute Criminalizing Threats and Extortion 

Section 10 of the bill amends s. 836.05, F.S., which criminalizes threats and extortion, to provide 

that a person who commits a violation of the statute and at the time of the violation is acting as a 

foreign agent as defined in state law,91 with the intent of benefitting a foreign country of concern 

as defined earlier in the bill,92 commits a felony of the first degree, punishable by a term of 

imprisonment of not exceeding 30 years93 and a $10,000 fine,94 or possibly more under the 

habitual offender statute.95 

 

                                                 
87 See supra note 79 (defining providers); see also s. 408.802, F.S. (listing regulated providers). 
88 Section 287.135, F.S. 
89 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
90 See s. 286.101(1), F.S. (defining “interest”).  
91 See s. 812.081(1)(b), F.S. (defining “foreign agent” as any officer, employee, proxy, servant, delegate, or representative of 

a foreign government). 
92 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
93 Section 775.082(3)(b)1., F.S. 
94 Section 775.083(1)(b), F.S. 
95 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
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Effective Date 

The bill takes effect on July 1, 2023. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

A state’s power to apply its law exclusively to its alien inhabitants as a class is confined 

to narrow limits. However, each state, in the absence of any treaty provision to the 

contrary, may deny to aliens the right to own land within its border.96  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, governmental entities are prohibited from knowingly entering into 

contracts for an economic incentive with a foreign entity. Accordingly, foreign entities 

(as defined in the bill) will no longer be able to avail themselves of such economic 

incentives in connection with their projects. 

 

The bill provides that foreign principals who acquired agricultural land or land within 20 

miles of a military installation or critical infrastructure facility before July 1, 2023 may 

                                                 
96 See Graham v. Ramani, 383 So. 2d 634, 635 (Fla. 1980) (recognizing that the U.S. Supreme Court has upheld statutes 

denying aliens the right to acquire land and citing in support Terrace v. Thompson, 263 U.S. 197 (1923); Terrace upheld a 

state of Washington statute prohibiting the ownership of land within the state by nondeclarant aliens, finding that the 

“privilege of owning or controlling agricultural land within the state” and the “allegiance of those who own, occupy and use 

the farm lands within its borders are matters of highest importance and affect the safety and power of the state itself” (id. at 

221)).     
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continue to own those lands, but may not expand upon their ownership after that date. 

Similarly, Chinese businesses, and persons who are domiciled in China and not U.S. 

citizens, who acquired real property before July 1, 2023 may continue to own those lands, 

but may not expand upon their ownership after that date. To the extent any of these 

foreign principals, businesses, or persons’ business plans assumed future expansions of 

land ownership, those plans will be negatively impacted by the bill.  

 

The bill requires health care providers that use certified electronic health care technology 

to ensure that all patient information stored in an offsite physical or virtual environment, 

including through a third-party or subcontracted facility or an entity providing cloud 

computing services, is maintained in the continental U.S. To the extent such patient 

information is not already maintained in the continental U.S., health care providers will 

incur costs moving that information into the continental U.S. 

C. Government Sector Impact: 

Under the bill, governmental entities may not contract with entities of foreign countries 

of concern. To the extent contracting with entities of foreign countries of concern might 

have resulted in more favorable contractual terms than contracting with other entities, 

governmental entities will be negatively impacted by the bill. 

 

The bill authorizes the Attorney General, Department of Agriculture and Consumer 

Services, and the Department of Economic Opportunity to enforce certain affidavit 

preparation and property forfeiture provisions in the bill. Additionally, the bill requires 

the Department of Management Services, the Florida Real Estate Commission, and the 

Department of Economic Opportunity to adopt rules to implement various provisions of 

the bill. Although these state agencies will incur costs associated with these efforts, it is 

anticipated that they will be minimal and absorbed by their existing budget allocations.   

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates the following sections of the Florida Statutes: 287.138, 288.007, 692.201, 

692.202, 692.203, and 692.204.  

 

This bill substantially amends the following sections of the Florida Statutes: 408.051, 408.810, 

and 836.05.   
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Judiciary (Collins) recommended the following: 

 

Senate Amendment  1 

 2 

Delete line 231 3 

and insert: 4 

concern, or a subsidiary of such entity. 5 

 6 

Delete line 291 7 

and insert: 8 

concern, or a subsidiary of such entity; 9 

 10 

Delete line 503 11 
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and insert: 12 

the People’s Republic of China, or a subsidiary of such entity. 13 
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The Committee on Judiciary (Collins) recommended the following: 

 

Senate Amendment  1 

 2 

Delete lines 333 - 336 3 

and insert: 4 

(4) Notwithstanding subsection (1), a foreign principal may 5 

acquire agricultural land on or after July 1, 2023, by devise or 6 

descent, through the enforcement of security interests, or 7 

through the collection of debts, provided that the foreign 8 

principal sells, transfers, or otherwise divests itself of the 9 

Delete lines 428 - 433 10 

and insert: 11 
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(4) Notwithstanding subsection (1), a foreign principal may 12 

acquire real property or any interest therein which is within 20 13 

miles of any military installation or critical infrastructure 14 

facility in the state on or after July 1, 2023, by devise or 15 

descent, through the enforcement of security interests, or 16 

through the collection of debts, provided that the foreign 17 

principal sells, transfers, or otherwise divests itself of such 18 

Delete lines 532 - 535 19 

and insert: 20 

(4) Notwithstanding subsection (1), a person or an entity 21 

described in paragraph (1)(a) may acquire real property in the 22 

state on or after July 1, 2023, by devise or descent, through 23 

the enforcement of security interests, or through the collection 24 

of debts, provided that the person or entity sells, transfers, 25 

or otherwise divests itself of such 26 
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FINAL VOTE 

 3/14/2023 1 
Amendment 606852 

3/14/2023 2 
Amendment 647298 

3/14/2023 3 
Motion to vote "YEA" 
after roll call 

  Collins Collins DiCeglie 

Yea Nay SENATORS Yea Nay Yea Nay Yea Nay 

X  Albritton       

X  Baxley       

X  Book       

X  Boyd       

X  Broxson       

VA  DiCeglie     VA  

X  Harrell       

X  Stewart       

X  Thompson       

X  Trumbull       

X  Burton, VICE CHAIR       

X  Yarborough, CHAIR       

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

12 0 
TOTALS 

RCS - RCS - FAV - 

Yea Nay Yea Nay Yea Nay Yea Nay 

FINAL ACTION: Favorable with Committee Substitute 
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2.     RC   

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 264 generally restricts both governmental entity contracting with certain foreign countries 

and entities of concern, as well as conveyances of agricultural lands and other interests in real 

property to foreign principals, the People’s Republic of China, and other entities and persons that 

are affiliated with them. It also amends certain electronic health record statutes to ensure that 

such records are physically stored in the continental U.S., not overseas. 

 

Specifically, with respect to governmental entity contracting, the bill creates statutes that prohibit 

governmental entities from: 

 Contracting with entities of foreign countries of concern. 

 Entering into contracts for an economic incentive with a foreign entity. 

 

And with respect to conveyances of agricultural lands, the bill creates statutes that: 

 Prohibit a foreign principal from owning or acquiring agricultural land in the state. 

 Prohibit a foreign principal from owning or acquiring any interest in real property within 20 

miles of any military installation or critical infrastructure in the state. 

 Prohibit China, Chinese Communist Party or other Chinese political party officials or 

members, Chinese business organizations, and persons domiciled in China, but who are not 

U.S. citizens, from purchasing or acquiring any interest in real property in the state.   

 

The bill also amends:  

 The Florida Electronic Health Records Act, to require that the offsite storage of certain 

personal medical information be physically maintained in the continental U.S.  

REVISED:         
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 The Health Care Licensing Procedures Act, to require licensees to sign affidavits attesting 

that all patient information stored by them is being physically maintained in the continental 

U.S.  

 The statute criminalizing threats and extortion, to provide that a person who commits a 

violation of the statute, and at the time is acting as a foreign agent with the intent of 

benefitting a foreign country of concern, commits a first degree felony. 

 

The bill takes effect July 1, 2023. 

II. Present Situation: 

Foreign Ownership of U.S. Agricultural Land 

Foreign ownership and investment in U.S. agricultural land has generated significant interest in 

recent years.1 Several high-profile incidents have prompted lawmakers to focus their attention on 

evaluating and responding to the potential impacts of foreign ownership and investment on 

national security, trade, and food security.2  

 

A significant example occurred last year. Fufeng Group Limited, a Chinese food manufacturer, 

acquired 300 acres of land near the Grand Forks Air Force Base in North Dakota in order to 

build a wet corn milling and biofermentation plant.3 The Air Force base, which is only about 12 

miles away from the site, is believed to be the home of some of the country’s most sophisticated, 

“top secret” military drone technology.4 The location of the land close to the base made it 

particularly convenient for monitoring air traffic flows in and out of the base, among other 

security-related concerns.5 

 

In January, Andrew P. Hunter, Assistant Secretary of the Air Force for Acquisition, Technology 

and Logistics,6 sent U.S. Senator John Hoeven a letter providing the Air Force’s official position 

on the project. It confirmed that “Grand Forks Air Force Base is the center of military activities 

related to both air and space operations” and that the department’s position is “unambiguous: the 

proposed project presents a significant threat to national security with both near- and long-term 

                                                 
1 Aleks Phillips, What the U.S. Is Doing to Curtail Chinese Land Ownership, NEWSWEEK, Feb. 13, 2023, https://www. 

newsweek.com/chinese-land-ownership-investment-us-military-bases-1780886.  
2 See Letter from Congressmen Glenn “GT” Thompson & James Comer to Gene L. Dodaro, Comptroller General of the U.S. 

Government Accountability Office (Oct. 1, 2022), available at https://oversight.house.gov/wp-content/uploads/ 

2022/10/20221001_GAO_foreignlandownership.pdf (requesting that the office conduct a review of foreign investment in 

U.S. farmland and its impact on national security, trade, and food security).  
3 Congressional Research Service (CRS), Foreign Ownership and Holdings of U.S. Agricultural Land (version 4, updated 

Jan. 24, 2023), available at https://crsreports.congress.gov/product/pdf/IF/IF11977. 
4 Ariel Zilber, Chinese firm bought North Dakota farm near U.S. Air Force drone base: report, NEW YORK POST, Jul. 1, 

2022, https://nypost.com/2022/07/01/chinese-firm-bought-farm-near-us-air-force-drone-base-report/; see also Letter from 

Thompson & Comer, supra note 2 (describing the technology as “top secret”); see also Lauren Greenwood, U.S.-China 

Economic and Security Review Commission, China’s Interests in U.S. Agriculture: Augmenting Food Security through 

Investment Abroad (May 26, 2022), 11, available at https://www.uscc.gov/sites/default/files/2022-05/Chinas_Interests_ 

in_U.S._Agriculture.pdf (noting that the Grand Forks Air Force Base “houses some of the United States’ top intelligence, 

surveillance, and reconnaissance capabilities”).  
5 Greenwood, supra note 4.  
6 U.S. Air Force, Andrew P. Hunter (Sept. 2022), https://www.af.mil/About-Us/Biographies/Display/Article/3154079/ 

andrew-p-hunter/.  
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risks of significant impacts to our operations in the area.”7 About a week after the department 

issued its letter, the Grand Forks City Council abandoned the project.8  

 

In addition to national security concerns, federal officials are also concerned about potential food 

security impacts. A recent letter from 130 lawmakers to the U.S. Government Accountability 

Office expressed concern that “foreign investment in U.S. farmland could result in foreign 

control of available U.S. farmland, especially prime agricultural lands, and possibly lead to 

foreign control over food production and food prices.”9 In a separate interview, one of the 

lawmakers noted that “food security is national security,” explaining that Russia was able to 

exercise undue influence over Europe because it supplied Europe with a significant amount of 

natural gas, and that China might similarly try to control food supplies in South America, 

Southeast Asia, and even North America, in order to exert greater coercive power around the 

globe.10 

 

Other recent incidents, while not involving the acquisition of U.S. farmland, suggest that China 

is working aggressively to undermine U.S. interests in other ways, both at home and abroad:  

 Confucius Institutes, which offer Chinese language and cultural programs, first began 

appearing on U.S. university campuses in 2005. Some Members of Congress and others have 

alleged that they may play a role in China’s efforts to influence public opinion abroad, recruit 

“influence agents” on U.S. campuses, and engage in cyber espionage and intellectual 

property theft.11  

 In November of last year, FBI Director Christopher Wray testified at a U.S. Senate 

Homeland Security and Governmental Affairs Committee hearing about the existence of 

certain unauthorized ‘police stations’ established by China in major U.S. cities, noting that 

the U.S. has made a number of indictments involving the Chinese government harassing, 

stalking, surveilling, and blackmailing people in the U.S. who disagreed with Chinese leader 

Xi Jinping.12  

 Last month, the U.S. shot down a Chinese spy balloon after it had traversed over a large 

swath of North America. The Biden Administration alleged it was part of a larger Chinese 

surveillance-balloon program that had violated the sovereignty of nations all over the word.13  

                                                 
7 Letter from Andrew P. Hunter, Office of the Assistant Secretary, to U.S. Senator John Hoeven (Jan. 27, 2023), available at 

https://www.hoeven.senate.gov/imo/media/doc/USAIRFORCE-FUFENG-LETTER-HOEVEN.pdf.  
8 Meghan Arbegast, Year-long Fufeng debate comes to an end after Grand Forks council members vote to stop project, 

GRAND FORKS HERALD, Feb. 6, 2023, https://www.grandforksherald.com/news/local/year-long-fufeng-debate-comes-to-an-

end-after-grand-forks-council-members-vote-to-stop-project.  
9 Letter from Thompson & Comer, supra note 2.   
10 NPR, China is buying up more U.S. farmland. Some lawmakers consider that a security threat (Mar. 1, 2023), 

https://www.npr.org/2023/03/01/1160297853/china-farmland-purchases-house-hearing-competition.  
11 CRS, Confucius Institutes in the United States: Selected Issues (version 12, updated May 20, 2022), https://crsreports. 

congress.gov/product/pdf/IF/IF11180.  
12 Michael Martina & Ted Hesson, FBI director ‘very concerned’ by Chinese ‘police stations’ in U.S., REUTERS, Nov. 17, 

2022, https://www.reuters.com/world/us/fbi-director-very-concerned-by-chinese-police-stations-us-2022-11-17/.  
13 Isaac Chotiner, What’s Behind the Chinese Spy Balloon, THE NEW YORKER, Feb. 18, 2023, https://www.newyorker.com/ 

news/q-and-a/whats-behind-the-chinese-spy-balloon.  
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 This month, the U.S. (and Canada) issued orders banning the use of TikTok, a Chinese-

owned video sharing app, on government-issued mobile devices amid growing privacy and 

cybersecurity concerns.14  

 Also this month, U.S. defense and national security officials have raised the possibility that 

certain Chinese-made giant cargo cranes are being used for espionage.15  

 

Ownership Statistics 

Foreign persons and entities held an interest in 40.8 million acres of U.S. agricultural land in 

2021, accounting for 3.1% of total privately owned land.16 These data cover agricultural land and 

nonagricultural land (e.g. associated homesteads, roads, etc.). In 2021, forestland accounted for 

47% of all foreign-owned land, cropland accounted for 29%, and pasture and other agricultural 

land for 22%. Nonagricultural land (such as homesteads and roads) accounted for 2%. Foreign 

land holdings have increased by an average of 2.2 million acres per year since 2015.17  

 

With respect to China specifically, not including the Fufeng Group Limited’s purchase in 2022, 

the U.S. Department of Agriculture reports that China accounted for 383,935 acres, or 0.9% of 

total foreign-owned U.S. agricultural land as of year-end 2021.18 The department also reports 

that 85 Chinese investors own 275 parcels of agricultural land totaling 194,772 acres worth 

$1,868,577.19  

 

 
 

 

Foreign Holdings of Agricultural Land, 202120 

 

As of year-end 2021, the states with the most foreign-owned agricultural acreage were Texas 

(5.3 million acres), Maine (3.6 million acres), Colorado (1.9 million acres), Alabama (1.8 million 

                                                 
14 CBS News, TikTok banned on U.S. government devices, and the U.S. is not alone. Here’s where the app is restricted (Mar. 

1, 2023), https://www.cbsnews.com/news/tiktok-banned-us-government-where-else-around-the-world/.  
15 Kent Masing, U.S. Concerned China-Made Cranes In American Ports Used To Spy On Military: Report, INTERNATIONAL 

BUSINESS TIMES, Mar. 6, 2023, https://www.ibtimes.com/us-concerned-china-made-cranes-american-ports-used-spy-

military-report-3673964.  
16 CRS, supra note 3, at 2. 
17 Id. 
18 Id.; Farm Service Agency, U.S. Department of Agriculture, Foreign Holdings of U.S. Agricultural Land (through Dec. 31, 

2021), 4, available at https://www.fsa.usda.gov/programs-and-services/economic-and-policy-analysis/afida/annual-

reports/index. 
19 Farm Service Agency, supra note 18, at 229. 
20 Id. at Table 1 and Figure 2 (internal citations omitted).  
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acres), and Oklahoma (1.7 million acres). Other states with more than 1 million foreign-owned 

acres were Arkansas, California, Florida, Georgia, Kansas, Louisiana, Michigan, New Mexico, 

Oregon, and Washington.21 

 

According to the U.S. Department of Agriculture, of the 21,849,568 acres of privately held 

agricultural land in Florida, 1,382,284 acres (6.3%) are held by foreigners, which is among the 

highest proportions in the U.S.22 It is unclear how much of that land is owned by China, although 

the department does report that it owns 96,975 acres in the “South Region,” which includes 

Florida.23 

 

Existing Federal and State Laws 

Federal law currently imposes no restrictions on the amount of private U.S. agricultural land that 

can be foreign-owned.24 However, the Agricultural Foreign Investment Disclosure Act of 1978 

established a nationwide system for collecting information pertaining to the foreign ownership of 

U.S. agricultural land,25 including land used for agricultural, forestry, or timber production 

purposes.26 For purposes of the act, foreign persons include any individual, corporation, 

company, association, partnership, society, joint stock company, trust, estate, or any other legal 

entity (including any foreign government) under the laws of a foreign government or having a 

principal place of business outside of the U.S.27  

 

The act’s regulations require foreign persons who buy, sell, or gain interest in U.S. agricultural 

land to disclose their holdings and transactions to the U.S. Department of Agriculture directly or 

to the Farm Service Agency county office where the land is located.28 Failure to disclose this 

information may result in penalties and fines.29 After the original disclosure, each subsequent 

change of ownership or use must be reported.30 It should be noted that some have expressed 

concern that U.S. Department of Agriculture figures developed under the act may actually 

underestimate foreign ownership due to unreliable data collection and the definitions used by the 

department.31 

 

The Committee on Foreign Investment in the U.S. is an interagency committee authorized to 

review certain transactions involving foreign investment in the U.S. and real estate transactions 

by foreign persons, in order to determine the effect of such transactions on national security.32 

Notwithstanding recent expansions to the committee’s jurisdictional authority and review 

                                                 
21 Id. 
22 See Farm Service Agency, supra note 18, at 4, 17.  
23 Id. at 238. 
24 CRS, supra note 3, at 1. 
25 Pub. L. No. 95-460, 92 Stat. 1263 (1978); 7 U.S.C. ss. 3501-3508. 
26 7 U.S.C. s. 3508(1); 7 C.F.R. s. 781.2(b). 
27 7 U.S.C. s. 3508(3); 7 C.F.R. s. 781.2(g). 
28 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(a). 
29 7 U.S.C. s. 3502; 7 C.F.R. ss. 781.4., 781.5. 
30 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(b). 
31 Texas Farm Bureau, Lawmakers ask for review of foreign ownership of U.S. farmland, https://texasfarmbureau.org/ 

lawmakers-ask-for-review-of-foreign-ownership-of-u-s-farmland/ (last visited Mar. 7, 2023). 
32 U.S. Department of the Treasury, The Committee on Foreign Investment in the United States, https://home.treasury.gov/ 

policy-issues/international/the-committee-on-foreign-investment-in-the-united-states-cfius (last visited Mar. 6, 2023). 
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considerations,33 there appear to be significant gaps. For example, the committee recently 

determined that Fufeng Group Limited’s purchase near Grand Forks Air Force Base was outside 

of its jurisdiction and that it would therefore take no further action.34  

 

Some U.S. states and localities have 

instituted restrictions on the foreign 

ownership of farmland.35 Although no 

state has instituted an absolute 

prohibition on all foreign ownership, 

some states have limited or proposed 

to prohibit certain foreign persons and 

entities from acquiring or owning an 

interest in agricultural land within 

their states, and several states have 

separate disclosure requirements 

within their states.36  

 

 
 

Overview of Selected State Laws Related to 

Foreign Ownership of U.S. Agricultural Land37 

There is no single uniform approach under state laws to addressing foreign ownership.38 Some 

general categories include:  

 Restrictions on the amount of land that can be owned or the duration of ownership. 

 Distinctions involving private versus public land or how agricultural land is defined. 

 Distinctions involving resident and nonresident aliens. 

 Inheritance considerations involving land ownership. 

 Restrictions on ownership by foreign corporations (e.g. corporate farming laws or 

requirements corporations are subject to in order to obtain license or register). 

 Differences related to enforcement and penalties.39 

 

Currently, in Florida, foreign persons and entities have the same rights in real property as do 

citizens of the U.S. Foreign corporations, upon qualifying to do business in the state, have the 

same rights in real property as do domestic corporations. Foreign ownership of a domestic 

corporation has no effect on that corporation’s rights in real property. No disclosure is required 

by any person or corporation when acquiring, holding or transferring rights in real property.40 

 

                                                 
33 See id. (discussing Executive Order 14083, the Foreign Investment Risk Review Modernization Act of 2018, and 

associated regulations). 
34 T.J. Nelson, KVVR Local News, Fufeng USA Looking to Move Ahead with Grand Forks Project After Federal Agency 

Review Suddenly Ends (Dec. 13, 2022), https://www.kvrr.com/2022/12/13/fufeng-usa-looking-to-move-ahead-with-grand-

forks-project-after-federal-agency-review-suddenly-ends/.  
35 CRS supra note 3, at 1. 
36 Id. 
37 Id. at Figure 1 (internal citation omitted). 
38 Id. at 1. 
39 Id. 
40 See 2 INTERNATIONAL BUSINESS TRANSACTIONS s. 29:26 (3d ed., updated Nov. 2022). 
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Florida Electronic Health Records Act 

The Florida Electronic Health Records Act41 authorizes health care providers to release or access 

an identifiable health record of a patient without the patient’s consent for use in the treatment of 

that patient for an emergency medical condition, when consent cannot be obtained from the 

patient or the patient representative due to the patient’s condition or the nature of the situation 

requiring immediate medical attention.42 It provides immunity from civil liability whenever a 

health care provider accesses or releases the identifiable health record in good faith under the 

statute. It also directs the Agency for Health Care Administration to develop a form to document 

patient authorization for the use or release of an identifiable health record.43 The act includes 

definitions for the following terms: “electronic health record,” “qualified electronic health 

record,” “certified electronic health record technology,” “health record,” “identifiable health 

record,” “patient,” and “patient representative.”44  

 

Health Care Licensing Procedures Act 

The Health Care Licensing Procedures Act45 provides a streamlined and consistent set of basic 

licensing requirements for health care providers.46 The act is intended to minimize confusion, 

standardize terminology, and include issues that are not otherwise addressed in state law 

pertaining to specific providers.47 Among other things, it provides certain minimum licensure 

requirements, with which applicants and licensees must comply in order to obtain and maintain a 

license.48  

 

Statute Criminalizing Threats and Extortion 

State law criminalizes threats and extortion. One commits the crime if he or she, either verbally 

or by a written or printed communication: 

 

maliciously threatens to accuse another of any crime or offense, or by such 

communication maliciously threatens an injury to the person, property or reputation 

of another, or maliciously threatens to expose another to disgrace, or to expose any 

secret affecting another, or to impute any deformity or lack of chastity to another, 

with intent thereby to extort money or any pecuniary advantage whatsoever, or with 

intent to compel the person so threatened, or any other person, to do any act or 

refrain from doing any act against his or her will[.]49 

 

                                                 
41 Section 408.051, F.S. 
42 Section 408.051(3), F.S. 
43 Section 408.051(4), F.S. 
44 Section 408.051(2), F.S. 
45 Chapter 408, Part II, F.S.; see also s. 408.801(1), F.S. (providing a short title).  
46 Section 408.801(2), F.S. 
47 Id. 
48 See generally s. 408.810, F.S. 
49 Section 836.05, F.S. 
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The crime is a second degree felony, punishable by a term of imprisonment not exceeding 15 

years50 and a $10,000 fine,51 or possibly more under the habitual offender statute.52 

III. Effect of Proposed Changes: 

CS/SB 264 generally restricts both governmental entity contracting with certain foreign countries 

and entities of concern, as well as conveyances of agricultural lands and other interests in real 

property to foreign principals, the People’s Republic of China, and other entities and persons that 

are affiliated with them. It also amends certain electronic health record statutes to ensure that 

such records are physically stored in the continental U.S., not overseas. 

 

Prohibition on Governmental Entity Contracting with Entities of Foreign Countries of 

Concern 

Section 1 of the bill creates s. 287.138, F.S., within chapter 287, part I, F.S., which governs 

commodities, insurance, and contractual services, to prohibit contracting between governmental 

entities and entities of foreign countries of concern.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlling interest” means possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company or is entitled to 25 percent or more of its profits 

is presumed to possess a controlling interest in that company. 

 “Department” means the Department of Management Services. 

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran. 

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba.  

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Governmental entity” means any state, county, district, authority, or municipal officer, 

department, division, board, bureau, commission, or other separate unit of government 

created or established by law including, but not limited to, the Commission on Ethics, the 

Public Service Commission, the Office of Public Counsel, and any other public or private 

agency, person, partnership, corporation, or business entity acting on behalf of any public 

agency. 

 

The bill provides that governmental entities may not knowingly enter into a contract with an 

entity which would give access to an individual’s personal identifying information if: 

                                                 
50 Section 775.082(3)(d), F.S. 
51 Section 775.083(1)(b), F.S. 
52 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
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 The entity is owned by the government of a foreign country of concern; 

 The government of a foreign country of concern has a controlling interest in the entity; or 

 The entity is organized under the laws of or has its principal place of business in a foreign 

country of concern. 

 

Additionally, the bill provides that: 

 Beginning January 1, 2024, a governmental entity may not accept a bid on, a proposal for, or 

a reply to, or enter into, a contract with an entity which would grant the entity access to an 

individual’s personal identifying information unless the entity provides the governmental 

entity with an affidavit signed by an officer or representative of the entity under penalty of 

perjury attesting that the entity does not meet any of the criteria in the new statute. 

 Beginning July 1, 2025: 

o A governmental entity may not extend or renew a contract with one of the entities listed 

above if the contract would give such entity access to an individual’s personal identifying 

information. 

o When an entity extends or renews a contract with a governmental entity which would 

grant the entity access to an individual’s personal identifying information, the entity must 

provide the governmental entity with an affidavit signed by an officer or representative of 

the entity under penalty of perjury attesting that the entity does not meet any of the 

criteria in the new statute. 

 

The bill authorizes the Attorney General to bring a civil action in any court of competent 

jurisdiction against an entity that violates the statute. Violations of the statute may result in: 

 A civil penalty equal to twice the amount of the contract for which the entity submitted a bid 

or proposal for, replied to, or entered into. 

 Ineligibility to enter into, renew, or extend any contract, including any grant agreements, 

with any governmental entity for up to 5 years. 

 Ineligibility to receive or renew any license, certification, or credential issued by a 

governmental entity for up to 5 years. 

 Placement on the suspended vendor list.53  

 

Any penalties collected from entities that violate the statute must be deposited into the General 

Revenue Fund. 

 

The bill also authorizes the department to adopt rules to implement the statute, including rules 

establishing the form for the affidavit required under the statute. 

 

Prohibition on Contracting for an Economic Incentive with a Foreign Entity 

Section 2 of the bill creates s. 288.007, F.S., to prohibit governmental entities from entering into 

contracts for an economic incentive with a foreign entity.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlled by” means having possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

                                                 
53 See s. 287.1351, F.S. (providing for the suspension of certain vendors). 
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or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company, or that is entitled to 25 percent or more of its 

profits, is presumed to control the foreign entity. 

 “Economic incentive” means all programs administered by, or for which an applicant for the 

program must seek certification, approval, or other action by, the department under chapter 

288, F.S. (governing commercial development and capital improvements), chapter 212, F.S. 

(governing tax on sales, use, and other transactions), or chapter 220, F.S. (the income tax 

code), and all local economic development programs, grants, or financial benefits 

administered by a political subdivision or an agent thereof. 

 “Foreign country of concern” has the same meaning as defined later in the bill.54 

 “Foreign entity” means an entity that is: 

o Owned or controlled by the government of a foreign country of concern; or 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of or having its principal place of business in a foreign country 

of concern, or a subsidiary of such entity. 

 “Government entity” means a state agency, a political subdivision, or any other public or 

private agency, person, partnership, corporation, or business entity acting on behalf of any 

public agency. 

 

The bill provides that a government entity may not knowingly enter into an agreement or 

contract for an economic incentive with a foreign entity. Before providing any economic 

incentive, a government entity must require the recipient or applicant to provide the government 

entity with an affidavit signed under penalty of perjury attesting that the recipient or applicant is 

not a foreign entity. 

 

The bill also requires the department to adopt rules to administer the new statute, including rules 

establishing the form for the required affidavit. 

 

Prohibition of Conveyances to Foreign Entities 

Section 3 of the bill directs the Division of Law Revision to create part III of chapter 692, F.S., 

consisting of ss. 692.201, 692.202, 692.203, and 692.204, F.S., to be entitled “Conveyances to 

Foreign Entities.” 

 

Definitions 

Section 4 of the bill creates s. 692.201, F.S., which defines the following terms for purposes of 

part III of chapter 692, F.S.: 

 “Agricultural land” means land classified as agricultural under state law.55 

 “Critical infrastructure facility” means any of the following, if it employs measures such as 

fences, barriers, or guard posts that are designed to exclude unauthorized persons: 

o A chemical manufacturing facility. 

o A refinery. 

                                                 
54 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
55 See s. 193.461, F.S. (providing the agricultural land classification process). 
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o An electrical power plant, including a substation, switching station, electrical control 

center, or electric transmission or distribution facility.56 

o A water intake structure, water treatment facility, wastewater treatment plant, or pump 

station. 

o A natural gas transmission compressor station. 

o A liquid natural gas terminal or storage facility. 

o A telecommunications central switching office. 

o An inland port or other facility or group of facilities serving as a point of intermodal 

transfer of freight in a specific area physically separated from a seaport. 

o A gas processing plant, including a plant used in the processing, treatment, or 

fractionation of natural gas. 

o A seaport.57  

o A spaceport territory.58  

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran.  

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba. 

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Foreign principal” means: 

o The government or any official of the government of a foreign country of concern; 

o A political party or member of a political party or any subdivision of a political party in a 

foreign country of concern; 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of, or having its principal place of business in, a foreign country 

of concern, or a subsidiary of such entity; or 

o Any person who is domiciled in a foreign country of concern and is not a citizen of the 

U.S. 

 “Military installation” means a base, camp, post, station, yard, center, or other activity under 

the jurisdiction of the secretary of a military department or, in the case of an activity in a 

foreign country, under the operational control of the secretary of a military department or the 

                                                 
56 See s. 403.031(20), F.S. (defining “electrical power plant” as meaning any electrical generating facility that uses any 

process or fuel and that is owned or operated by an electric utility, as defined in s. 403.503(14), and includes any associated 

facility that directly supports the operation of the electrical power plant). 
57 See s. 311.09(1), F.S. (listing the ports of Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm Beach, Port 

Everglades, Miami, Port Manatee, St. Petersburg, Putnam County, Tampa, Port St. Joe, Panama City, Pensacola, Key West, 

and Fernandina). 
58 See s. 331.303(18), F.S. (defining “spaceport territory” as the geographical area designated in s. 331.304, F.S., and as 

amended or changed in accordance with s. 331.329, F.S.; it includes, but is not limited to, the real property located in Brevard 

County that is included within the 1998 boundaries of Patrick Space Force Base, formerly Patrick Air Force Base; Cape 

Canaveral Space Force Station, formerly Cape Canaveral Air Force Station; and the John F. Kennedy Space Center).  
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Secretary of Defense, without regard to the duration of operational control.59 For purposes of 

the bill, military installations include armories.60  

 “Real property” means land, buildings, fixtures, and all other improvements to land. 

 

Purchase of Agricultural Land by Foreign Principals 

Section 5 of the bill creates s. 692.202, F.S., to prohibit the purchase of agricultural land by 

foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent agricultural land or any interest in such land in the state. This 

prohibition does not apply to a foreign principal that acquires agricultural land for a diplomatic 

purpose that is recognized, acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires agricultural land or any interest in 

such land in the state before July 1, 2023: 

 May continue to own or hold such land or interest, but may not purchase or otherwise acquire 

by grant, devise, or descent any additional agricultural land or interest in such land in the 

state. 

 Must register with the Department of Agriculture and Consumer Services by January 1, 

2024. The department must establish a form for such registration, which, at minimum, must 

include all of the following: 

o The name of the owner of the agricultural land or the owner of the interest in such land. 

o The address of the agricultural land, the property appraiser’s parcel identification 

number, and the property’s legal description. 

o The number of acres of the agricultural land. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered agricultural land for the unpaid balance of any penalties assessed under 

the new statute. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a foreign principal can 

still acquire agricultural land on or after July 1, 2023, by devise or descent, through the 

enforcement of security interests, or through the collection of debts, but must sell, transfer, or 

otherwise divest itself of the agricultural land within 2 years after acquiring the agricultural land. 

 

At the time of purchase, a buyer of agricultural land, or an interest in such land, must provide an 

affidavit signed under penalty of perjury attesting to compliance with this section. The failure to 

obtain or maintain the affidavit does not affect the title or insurability of the title for the 

agricultural land. The Florida Real Estate Commission must adopt rules to implement this 

provision, including rules establishing the form for the affidavit required under this provision. 

 

                                                 
59 10 U.S.C. s. 2801(c)(4). 
60 See s. 250.01(5), F.S. (defining an “armory” as a building or group of buildings used primarily for housing and training 

troops or for storing military property, supplies, or records). 
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The bill provides that an agricultural land, or any interest in such land, that is owned or acquired 

in violation of the new statute may be forfeited to the state. In connection with such forfeitures, 

the bill provides: 

 The Department of Agriculture and Consumer Services may initiate a civil action in the 

circuit court of the county in which the property lies. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.61 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the agricultural land, or any portion thereof, is owned or held in violation of the 

new statute. 

 If the court finds that the agricultural land, or any portion thereof, is owned or held in 

violation of the new statute, the court must enter a final judgment of forfeiture vesting title to 

the agricultural land in the state, subject only to the rights and interests of bona fide 

lienholders, and such final judgment relates back to the date of the lis pendens. 

 The department may sell the agricultural land subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the agricultural land upon a showing that the defendant’s control of the agricultural 

land constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires agricultural land or any interest therein in 

violation of the new statute commits a misdemeanor of the second degree, punishable by a 

term of imprisonment not exceeding 60 days62 and a $500 fine.63 

 A person who knowingly sells agricultural land or any interest therein in violation of the new 

statute commits a misdemeanor of the second degree, punishable by a term of imprisonment 

not exceeding 60 days64 and a $500 fine.65 

 

The bill also requires the Department of Agriculture and Consumer Services to adopt rules to 

implement the new statute. 

 

Purchase of Real Property around Military Installation and Critical Infrastructure Facilities 

by Foreign Principals 

Section 6 of the bill creates s. 692.203, F.S., to prohibit the purchase of real property around 

military installations and critical infrastructure facilities by foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent any interest in real property within 20 miles of any military 

                                                 
61 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
62 Section 775.082(4)(b), F.S. 
63 Section 775.083(1)(e), F.S. 
64 Section 775.082(4)(b), F.S. 
65 Section 775.083(1)(e), F.S. 
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installation or critical infrastructure facility in the state. This prohibition does not apply to a 

foreign principal that acquires real property for a diplomatic purpose that is recognized, 

acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires any interest in real property 

within 20 miles of any military installation or critical infrastructure facility in the state before 

July 1, 2023, may continue to own or hold such real property, but may not purchase or otherwise 

acquire by grant, devise, or descent any additional real property within 20 miles of any military 

installation or critical infrastructure facility in the state. 

 

The bill provides that a foreign principal that owns or acquires real property within 20 miles of 

any military installation or critical infrastructure facility in the state before July 1, 2023, must 

register with the Department of Economic Opportunity by January 1, 2024. The department must 

establish a form for such registration which, at a minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

provision. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a foreign principal can 

still acquire real property, or any interest therein, which is within 20 miles of any military 

installation or critical infrastructure facility in the state on or after July 1, 2023, by devise or 

descent, through the enforcement of security interests, or through the collection of debts, but 

must sell, transfer, or otherwise divest itself of such real property within 2 years after acquiring 

the real property. 

 

At the time of purchase, a buyer of real property that is located within 20 miles of any military 

installation or critical infrastructure facility in the state must provide an affidavit signed under 

penalty of perjury attesting to compliance with the new statute. The failure to obtain or maintain 

the affidavit does not affect the title or insurability of the title for the real property. The Florida 

Real Estate Commission must adopt rules to implement this provision, including rules 

establishing the form for the affidavit required under this provision. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.66 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

                                                 
66 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
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believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires real property or any interest therein in violation 

of the new statute commits a misdemeanor of the second degree, punishable by a term of 

imprisonment not exceeding 60 days67 and a $500 fine.68  

 A person who knowingly sells real property or any interest therein in violation of this section 

commits a misdemeanor of the second degree, punishable by a term of imprisonment not 

exceeding 60 days69 and a $500 fine.70 

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Purchase or Acquisition of Real Property by the People’s Republic of China 

Section 7 of the bill creates s. 692.204, F.S., to prohibit the purchase or acquisition of real 

property by the People’s Republic of China.  

 

The bill prohibits the following persons or entities from directly or indirectly owning or 

acquiring by purchase, grant, devise, or descent any interest in real property in the state: 

 The People’s Republic of China, the Chinese Communist Party, or any official or member of 

the People’s Republic of China or the Chinese Communist Party. 

 Any other political party or member of a political party or a subdivision of a political party in 

the People’s Republic of China. 

 A partnership, an association, a corporation, an organization, or any other combination of 

persons organized under the laws of or having its principal place of business in the People’s 

Republic of China, or a subsidiary of such entity. 

 Any person who is domiciled in the People’s Republic of China and who is not a citizen of 

the U.S. 

 

                                                 
67 Section 775.082(4)(b), F.S. 
68 Section 775.083(1)(e), F.S. 
69 Section 775.082(4)(b), F.S. 
70 Section 775.083(1)(e), F.S. 

Case 4:23-cv-00208-AW-MAF   Document 21-43   Filed 06/06/23   Page 16 of 23



BILL: CS/SB 264   Page 16 

 

This prohibition does not apply to a person or entity of the People’s Republic of China that 

acquires real property for a diplomatic purpose that is recognized, acknowledged, or allowed by 

the Federal Government. 

 

Any person or entity described above that directly or indirectly owns or acquires any interest in 

real property in the state before July 1, 2023, may continue to own or hold such real property, but 

may not purchase or otherwise acquire by grant, devise, or descent any additional real property 

in the state.  

 

The bill provides that any person or entity described above that owns or acquires real property in 

the state before July 1, 2023, must register with the Department of Economic Opportunity by 

January 1, 2024. The department must establish a form for such registration which, at a 

minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A person or entity that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

paragraph. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a Chinese person or 

entity can still acquire real property in the state on or after July 1, 2023, by devise or descent, 

through the enforcement of security interests, or through the collection of debts, but must sell, 

transfer, or otherwise divest itself of such real property within 2 years after acquiring the real 

property unless the person or entity acquired the real property for a diplomatic purpose that is 

recognized, acknowledged, or allowed by the Federal Government. 

 

At the time of purchase, a buyer of real property in the state must provide an affidavit signed 

under penalty of perjury attesting to compliance with the new statute. The failure to obtain or 

maintain the affidavit does not affect the title or insurability of the title for the real property. The 

Florida Real Estate Commission must adopt rules to implement this subsection, including rules 

establishing the form for the affidavit required under this subsection. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.71 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

                                                 
71 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
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 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A violation of this section constitutes a felony of the third degree, punishable by a term of 

imprisonment not exceeding 5 years72 and a $5,000 fine,73 or possibly more under the 

habitual offender statute.74          

 A person who sells real property or any interest therein in violation of the new statute 

commits a misdemeanor of the first degree, punishable by a term of imprisonment not 

exceeding 1 year75 and a $1,000 fine.76  

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Amendments to the Florida Electronic Health Records Act 

Section 8 of the bill amends s. 408.051, F.S., the Florida Electronic Health Records Exchange 

Act (Act), by adding two definitions and by requiring that the offsite storage of certain personal 

medical information be physically maintained in the continental U.S.  

 

First, for purposes of the Act, the bill incorporates the definition for “cloud computing” found in 

chapter 282, part I, F.S., which governs information technology management. That definition77 

provides that cloud computing has the same meaning as provided in Special Publication 800-145 

issued by the National Institute of Standards and Technology, which reads as follows:  

 

Cloud computing is a model for enabling ubiquitous, convenient, on-

demand network access to a shared pool of configurable computing 

resources (e.g., networks, servers, storage, applications, and services) that 

can be rapidly provisioned and released with minimal management effort or 

                                                 
72 Section 775.082(3)(e), F.S. 
73 Section 775.083(1)(c), F.S. 
74 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
75 Section 775.082(4)(a), F.S. 
76 Section 775.083(1)(d), F.S. 
77 Section 282.0041(5), F.S. 
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service provider interaction. This cloud model is composed of five essential 

characteristics, three service models, and four deployment models.78 

 

Second, for purposes of the Act, the bill defines the term “health care provider” as including all 

of the following: 

 Any provider as defined in the Health Care Licensing Procedures Act;79 

 Any health care practitioner as defined in chapter 456, F.S., which governs health professions 

and occupations;80 

 Any health care professional certified under the Radiological Personnel Certification Act;81  

 Any home health aide as defined in the Home Health Services Act;82 

 Any service provider as defined in the Florida Mental Health Act,83 and the service 

provider’s clinical and nonclinical staff who provide inpatient or outpatient services; 

 Any licensed continuing care facility;84 and 

 Any pharmacy permitted under the Florida Pharmacy Act.85 

  

Third, the bill amends the Act to provide that in addition to complying with certain federal 

standards regulating the privacy of individually identifiable health information,86 a health care 

provider that utilizes certified electronic health record technology must ensure that all patient 

information stored in an offsite physical or virtual environment, including through a third-party 

or subcontracted computing facility or an entity providing cloud computing services, is 

physically maintained in the continental U.S. The bill applies this provision to all qualified 

electronic health records that are stored using any technology that can allow information to be 

electronically retrieved, accessed, or transmitted. 

 

                                                 
78 U.S. Department of Commerce, National Institute of Standards and Technology, Special Publication 800-145 (The NIST 

Definition of Cloud Computing) (Sept. 2011), available at https://nvlpubs.nist.gov/nistpubs/Legacy/SP/nistspecialpublication 

800-145.pdf (also identifying the referenced five essential characteristics, three service models, and four deployment models)                

(footnotes omitted).  
79 See s. 408.803(12), F.S. (defining “provider” as any activity, service, agency, or facility regulated by Agency for Health 

Care Administration and listed in s. 408.802, F.S.). 
80 See s. 456.001(4), F.S. (defining “health care practitioner” as any person licensed under one of the listed statutes). 
81 Chapter 468, part IV, F.S. 
82 See s. 400.462, F.S. (defining “home health aide” as a person who is trained or qualified, as provided by rule, and who 

provides hands-on personal care, performs simple procedures as an extension of therapy or nursing services, assists in 

ambulation or exercises, assists in administering medications as permitted in rule and for which the person has received 

training established by the agency under part III (regulating home health services), or performs tasks delegated to him or her 

under ch. 464, F.S. (regulating nursing)). 
83 See s. 394.455(45), F.S. (defining “service provider” as a receiving facility, a facility licensed under ch. 397, F.S. 

(governing substance abuse services), a treatment facility, an entity under contract with the department to provide mental 

health or substance abuse services, a community mental health center or clinic, a psychologist, a clinical social worker, a 

marriage and family therapist, a mental health counselor, a physician, a psychiatrist, an advanced practice registered nurse, a 

psychiatric nurse, or a qualified professional as defined in s. 39.01, F.S. (referencing licensed physicians, physician assistants, 

psychiatrists, psychologists, and psychiatric nurses)). 
84 See ch. 651, F.S. (governing continuing care contracts). 
85 Chapter 465, F.S. 
86 45 C.F.R. pts. 160 and 164 (subparts A and C). 
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Amendments to the Health Care Licensing Procedures Act 

Section 9 of the bill amends s. 408.810, F.S., which provides certain minimum licensure 

requirements for health care providers.87  

 

The bill provides that a licensee must sign an affidavit at the time of his or her initial application 

for a license, and on any renewal applications thereafter, that attests under penalty of perjury that 

he or she is in compliance with the bill, specifically the requirement in the bill that health care 

providers using certified electronic health record technology ensure that all patient information 

stored in an offsite physical or virtual environment is physically maintained in the continental 

U.S. The licensee must remain in compliance with this requirement or be subject to disciplinary 

action by the agency.  

 

The licensee must also ensure that a person or entity who possesses a controlling interest in the 

licensee does not also hold, either directly or indirectly, regardless of ownership structure, an 

interest in an entity that has a business relationship with a foreign country of concern or that is 

subject to the statute prohibiting contracting with scrutinized companies.88 

 

For purposes of this provision, the bill defines the following terms: 

 “Business relationship” means engaging in commerce in any form, including, but not limited 

to, acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating 

equipment, facilities, personnel, products, services, personal property, real property, military 

equipment, or any other apparatus of business or commence. 

 “Foreign country of concern” has the same meaning as provided earlier in the bill.89 

 Having an “interest” in an entity means having any direct or indirect investment in or loan to 

the entity valued at 5 percent or more of the entity’s net worth, or any form of direct or 

indirect control exerting similar or greater influence on the governance of the entity.90 

 

Amendments to the Statute Criminalizing Threats and Extortion 

Section 10 of the bill amends s. 836.05, F.S., which criminalizes threats and extortion, to provide 

that a person who commits a violation of the statute and at the time of the violation is acting as a 

foreign agent as defined in state law,91 with the intent of benefitting a foreign country of concern 

as defined earlier in the bill,92 commits a felony of the first degree, punishable by a term of 

imprisonment of not exceeding 30 years93 and a $10,000 fine,94 or possibly more under the 

habitual offender statute.95 

 

                                                 
87 See supra note 79 (defining providers); see also s. 408.802, F.S. (listing regulated providers). 
88 Section 287.135, F.S. 
89 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
90 See s. 286.101(1), F.S. (defining “interest”).  
91 See s. 812.081(1)(b), F.S. (defining “foreign agent” as any officer, employee, proxy, servant, delegate, or representative of 

a foreign government). 
92 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
93 Section 775.082(3)(b)1., F.S. 
94 Section 775.083(1)(b), F.S. 
95 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 

Case 4:23-cv-00208-AW-MAF   Document 21-43   Filed 06/06/23   Page 20 of 23



BILL: CS/SB 264   Page 20 

 

Effective Date 

The bill takes effect on July 1, 2023. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

A state’s power to apply its law exclusively to its alien inhabitants as a class is confined 

to narrow limits. However, each state, in the absence of any treaty provision to the 

contrary, may deny to aliens the right to own land within its border.96  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, governmental entities are prohibited from knowingly entering into 

contracts for an economic incentive with a foreign entity. Accordingly, foreign entities 

(as defined in the bill) will no longer be able to avail themselves of such economic 

incentives in connection with their projects. 

 

The bill provides that foreign principals who acquired agricultural land or land within 20 

miles of a military installation or critical infrastructure facility before July 1, 2023 may 

                                                 
96 See Graham v. Ramani, 383 So. 2d 634, 635 (Fla. 1980) (recognizing that the U.S. Supreme Court has upheld statutes 

denying aliens the right to acquire land and citing in support Terrace v. Thompson, 263 U.S. 197 (1923); Terrace upheld a 

state of Washington statute prohibiting the ownership of land within the state by nondeclarant aliens, finding that the 

“privilege of owning or controlling agricultural land within the state” and the “allegiance of those who own, occupy and use 

the farm lands within its borders are matters of highest importance and affect the safety and power of the state itself” (id. at 

221)).     
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continue to own those lands, but may not expand upon their ownership after that date. 

Similarly, Chinese businesses, and persons who are domiciled in China and not U.S. 

citizens, who acquired real property before July 1, 2023 may continue to own those lands, 

but may not expand upon their ownership after that date. To the extent any of these 

foreign principals, businesses, or persons’ business plans assumed future expansions of 

land ownership, those plans will be negatively impacted by the bill.  

 

The bill requires health care providers that use certified electronic health care technology 

to ensure that all patient information stored in an offsite physical or virtual environment, 

including through a third-party or subcontracted facility or an entity providing cloud 

computing services, is maintained in the continental U.S. To the extent such patient 

information is not already maintained in the continental U.S., health care providers will 

incur costs moving that information into the continental U.S. 

C. Government Sector Impact: 

Under the bill, governmental entities may not contract with entities of foreign countries 

of concern. To the extent contracting with entities of foreign countries of concern might 

have resulted in more favorable contractual terms than contracting with other entities, 

governmental entities will be negatively impacted by the bill. 

 

The bill authorizes the Attorney General, Department of Agriculture and Consumer 

Services, and the Department of Economic Opportunity to enforce certain affidavit 

preparation and property forfeiture provisions in the bill. Additionally, the bill requires 

the Department of Management Services, the Florida Real Estate Commission, and the 

Department of Economic Opportunity to adopt rules to implement various provisions of 

the bill. Although these state agencies will incur costs associated with these efforts, it is 

anticipated that they will be minimal and absorbed by their existing budget allocations.   

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates the following sections of the Florida Statutes: 287.138, 288.007, 692.201, 

692.202, 692.203, and 692.204.  

 

This bill substantially amends the following sections of the Florida Statutes: 408.051, 408.810, 

and 836.05.   
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IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Judiciary on March 14, 2023: 

 Revises the definitions of “foreign entity” and “foreign principal,” and the category of 

Chinese persons and entities that are prohibited from owning or acquiring protected 

lands in the state, to include the subsidiaries of those entities. 

 Clarifies that notwithstanding the general prohibitions in the bill, foreign principals 

and Chinese persons and entities may still acquire protected lands on or after the 

effective date, but must divest themselves of those lands within 2 years unless a 

diplomatic exemption applies. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to interests of foreign countries; 2 

creating s. 287.138, F.S.; defining terms; prohibiting 3 

governmental entities from knowingly entering into 4 

certain contracts; prohibiting governmental entities 5 

from taking specified actions after a specified date 6 

relating to contracts that give certain access to 7 

personal identifying information; providing an 8 

exception; authorizing the Attorney General to bring a 9 

civil action; providing penalties; requiring penalties 10 

to be deposited into the General Revenue Fund; 11 

requiring the Department of Management Services to 12 

adopt rules; creating s. 288.007, F.S.; defining 13 

terms; prohibiting governmental entities from 14 

knowingly entering into certain contracts; requiring 15 

government entities to require an affidavit from 16 

applicants before providing any economic incentive; 17 

requiring the Department of Economic Opportunity to 18 

adopt rules; providing a directive to the Division of 19 

Law Revision to create part III of ch. 692, F.S., to 20 

be entitled “Conveyances to Foreign Entities”; 21 

creating s. 692.201, F.S.; defining terms; creating 22 

ss. 692.202 and 692.203, F.S.; prohibiting foreign 23 

principals from purchasing agricultural land, or 24 

interest in such land, and certain real property in 25 

the state, respectively; authorizing foreign 26 

principals to continue to own or hold such land or 27 

property under certain circumstances; requiring 28 

certain foreign principals that own or acquire such 29 
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land or real property to register with a specified 30 

department; requiring the Department of Agriculture 31 

and Consumer Services and the Department of Economic 32 

Opportunity, respectively, to establish a form for 33 

such registration; providing civil penalties; 34 

authorizing the Department of Agriculture and Consumer 35 

Services and the Department of Economic Opportunity to 36 

place a lien against unregistered agricultural land or 37 

real property, respectively; requiring certain foreign 38 

principals to sell, transfer, or otherwise divest 39 

themselves of certain agricultural land or real 40 

property within a specified timeframe; requiring 41 

buyers of such land or property to provide a signed 42 

affidavit; specifying that the failure to maintain or 43 

obtain the affidavit does not affect the title or 44 

insurability of the title for the agricultural land or 45 

real property, respectively; authorizing the Florida 46 

Real Estate Commission to adopt rules; authorizing 47 

certain agricultural land or real property to be 48 

forfeited to the state; authorizing the Department of 49 

Agriculture and Consumer Services and the Department 50 

of Economic Opportunity to initiate civil actions for 51 

forfeiture of the interest in agricultural land or 52 

real property, respectively; requiring such actions to 53 

be filed in a certain circuit court; requiring clerks 54 

to record a lis pendens; requiring courts to advance 55 

the cause on the calendar; authorizing defendants to 56 

petition to modify or discharge the lis pendens; 57 

requiring the court to enter a specified final 58 
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judgment under certain circumstances; authorizing the 59 

Department of Agriculture and Consumer Services and 60 

the Department of Economic Opportunity, respectively, 61 

to sell the agricultural land or real property; 62 

providing requirements for the proceeds from such 63 

sale; authorizing the Department of Agriculture and 64 

Consumer Services and the Department of Economic 65 

Opportunity, respectively, to seek a specified ex 66 

parte order; providing criminal penalties; requiring 67 

the Department of Agriculture and Consumer Services 68 

and the Department of Economic Opportunity, 69 

respectively, to adopt rules; creating s. 692.204, 70 

F.S.; prohibiting the People’s Republic of China, the 71 

Chinese Communist Party, any other political party or 72 

member of a political party in the People’s Republic 73 

of China, and certain persons and entities from 74 

purchasing or acquiring real property in the state; 75 

providing an exception; authorizing such persons and 76 

entities to continue to own or hold such real property 77 

under certain circumstances; requiring certain persons 78 

or entities that own or acquire real property in the 79 

state to register with the Department of Economic 80 

Opportunity by a specified date; requiring the 81 

Department of Economic Opportunity to establish a form 82 

for such registration; providing civil penalties; 83 

authorizing the Department of Economic Opportunity to 84 

place a lien against unregistered real property; 85 

requiring certain persons and entities to sell, 86 

transfer, or otherwise divest themselves of certain 87 
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real property within a specified timeframe; requiring 88 

buyers of real property to provide a signed affidavit; 89 

specifying that the failure to maintain or obtain the 90 

affidavit does not affect the title or insurability of 91 

the title for the real property; authorizing the 92 

commission to adopt rules; authorizing certain real 93 

property to be forfeited to the state; authorizing the 94 

Department of Economic Opportunity to initiate civil 95 

actions for forfeiture of the interest in real 96 

property; requiring such actions to be filed in a 97 

certain circuit court; requiring clerks to record a 98 

lis pendens; requiring courts to advance the cause on 99 

the calendar; authorizing defendants to petition to 100 

modify or discharge the lis pendens; requiring the 101 

court to enter a specified final judgment under 102 

certain circumstances; authorizing the Department of 103 

Economic Opportunity to sell the real property; 104 

providing requirements for the proceeds from such 105 

sale; authorizing the Department of Economic 106 

Opportunity to seek a specified ex parte order; 107 

providing criminal penalties; requiring the Department 108 

of Economic Opportunity to adopt rules; amending s. 109 

408.051, F.S.; defining the terms “cloud computing” 110 

and “health care provider”; requiring that certain 111 

information held by health care providers that utilize 112 

certified electronic health record technology be 113 

maintained in the continental United States; providing 114 

applicability; amending s. 408.810, F.S.; requiring a 115 

licensee to sign a specified affidavit upon initial 116 
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application for a license and any renewal 117 

applications; authorizing disciplinary action by the 118 

Agency for Health Care Administration; prohibiting a 119 

person or entity that possesses a controlling interest 120 

from holding an interest in certain entities; 121 

providing definitions; amending s. 836.05, F.S.; 122 

providing enhanced criminal penalties for threatening 123 

a person while acting as a foreign agent with the 124 

intent of benefiting a foreign country of concern; 125 

providing an effective date. 126 

  127 

Be It Enacted by the Legislature of the State of Florida: 128 

 129 

Section 1. Section 287.138, Florida Statutes, is created to 130 

read: 131 

287.138 Contracting with entities of foreign countries of 132 

concern prohibited.— 133 

(1) As used in this section, the term: 134 

(a) “Controlling interest” means possession of the power to 135 

direct or cause the direction of the management or policies of a 136 

company, whether through ownership of securities, by contract, 137 

or otherwise. A person or entity that directly or indirectly has 138 

the right to vote 25 percent or more of the voting interests of 139 

the company or is entitled to 25 percent or more of its profits 140 

is presumed to possess a controlling interest. 141 

(b) “Department” means the Department of Management 142 

Services. 143 

(c) “Foreign country of concern” means the People’s 144 

Republic of China, the Russian Federation, the Islamic Republic 145 
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of Iran, the Democratic People’s Republic of Korea, the Republic 146 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 147 

Arab Republic, including any agency of or any other entity of 148 

significant control of such foreign country of concern. 149 

(d) “Governmental entity” means any state, county, 150 

district, authority, or municipal officer, department, division, 151 

board, bureau, commission, or other separate unit of government 152 

created or established by law including, but not limited to, the 153 

Commission on Ethics, the Public Service Commission, the Office 154 

of Public Counsel, and any other public or private agency, 155 

person, partnership, corporation, or business entity acting on 156 

behalf of any public agency. 157 

(2) A governmental entity may not knowingly enter into a 158 

contract with an entity which would give access to an 159 

individual’s personal identifying information if: 160 

(a) The entity is owned by the government of a foreign 161 

country of concern; 162 

(b) The government of a foreign country of concern has a 163 

controlling interest in the entity; or 164 

(c) The entity is organized under the laws of or has its 165 

principal place of business in a foreign country of concern. 166 

(3) Beginning July 1, 2025, a governmental entity may not 167 

extend or renew a contract with an entity listed in paragraphs 168 

(2)(a)-(c) if the contract would give such entity access to an 169 

individual’s personal identifying information. 170 

(4)(a) Beginning January 1, 2024, a governmental entity may 171 

not accept a bid on, a proposal for, or a reply to, or enter 172 

into, a contract with an entity which would grant the entity 173 

access to an individual’s personal identifying information 174 
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unless the entity provides the governmental entity with an 175 

affidavit signed by an officer or representative of the entity 176 

under penalty of perjury attesting that the entity does not meet 177 

any of the criteria in paragraphs (2)(a)-(c). 178 

(b) Beginning July 1, 2025, when an entity extends or 179 

renews a contract with a governmental entity which would grant 180 

the entity access to an individual’s personal identifying 181 

information, the entity must provide the governmental entity 182 

with an affidavit signed by an officer or representative of the 183 

entity under penalty of perjury attesting that the entity does 184 

not meet any of the criteria in paragraphs (2)(a)-(c). 185 

(5) The Attorney General may bring a civil action in any 186 

court of competent jurisdiction against an entity that violates 187 

this section. Violations of this section may result in: 188 

(a) A civil penalty equal to twice the amount of the 189 

contract for which the entity submitted a bid or proposal for, 190 

replied to, or entered into; 191 

(b) Ineligibility to enter into, renew, or extend any 192 

contract, including any grant agreements, with any governmental 193 

entity for up to 5 years; 194 

(c) Ineligibility to receive or renew any license, 195 

certification, or credential issued by a governmental entity for 196 

up to 5 years; and 197 

(d) Placement on the suspended vendor list pursuant to s. 198 

287.1351. 199 

(6) Any penalties collected under subsection (5) must be 200 

deposited into the General Revenue Fund. 201 

(7) The department shall adopt rules to implement this 202 

section, including rules establishing the form for the affidavit 203 
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required under subsection (4). 204 

Section 2. Section 288.007, Florida Statutes, is created to 205 

read: 206 

288.007 Economic incentives to foreign countries of concern 207 

prohibited.— 208 

(1) As used in this section, the term: 209 

(a) “Controlled by” means having possession of the power to 210 

direct or cause the direction of the management or policies of a 211 

company, whether through ownership of securities, by contract, 212 

or otherwise. A person or entity that directly or indirectly has 213 

the right to vote 25 percent or more of the voting interests of 214 

the company or that is entitled to 25 percent or more of its 215 

profits is presumed to control the foreign entity. 216 

(b) “Economic incentive” means all programs administered 217 

by, or for which an applicant for the program must seek 218 

certification, approval, or other action by, the department 219 

under this chapter, chapter 212, or chapter 220; and all local 220 

economic development programs, grants, or financial benefits 221 

administered by a political subdivision or an agent thereof. 222 

(c) “Foreign country of concern” has the same meaning as in 223 

s. 692.201. 224 

(d) “Foreign entity” means an entity that is: 225 

1. Owned or controlled by the government of a foreign 226 

country of concern; or 227 

2. A partnership, association, corporation, organization, 228 

or other combination of persons organized under the laws of or 229 

having its principal place of business in a foreign country of 230 

concern, or a subsidiary of such entity. 231 

(e) “Government entity” means a state agency, a political 232 
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subdivision, or any other public or private agency, person, 233 

partnership, corporation, or business entity acting on behalf of 234 

any public agency. 235 

(2) A government entity may not knowingly enter into an 236 

agreement or contract for an economic incentive with a foreign 237 

entity. 238 

(3) Before providing any economic incentive, a government 239 

entity must require the recipient or applicant to provide the 240 

government entity with an affidavit signed under penalty of 241 

perjury attesting that the recipient or applicant is not a 242 

foreign entity. 243 

(4) The department shall adopt rules to administer this 244 

section, including rules establishing the form for the affidavit 245 

required under subsection (3). 246 

Section 3. The Division of Law Revision is directed to 247 

create part III of chapter 692, Florida Statutes, consisting of 248 

ss. 692.201, 692.202, 692.203, and 692.204, Florida Statutes, to 249 

be entitled “Conveyances to Foreign Entities.” 250 

Section 4. Section 692.201, Florida Statutes, is created to 251 

read: 252 

692.201 Definitions.—As used in this part, the term: 253 

(1) “Agricultural land” means land classified as 254 

agricultural under s. 193.461. 255 

(2) “Critical infrastructure facility” means any of the 256 

following, if it employs measures such as fences, barriers, or 257 

guard posts that are designed to exclude unauthorized persons: 258 

(a) A chemical manufacturing facility. 259 

(b) A refinery. 260 

(c) An electrical power plant as defined in s. 403.031(20), 261 
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including a substation, switching station, electrical control 262 

center, or electric transmission or distribution facility. 263 

(d) A water intake structure, water treatment facility, 264 

wastewater treatment plant, or pump station. 265 

(e) A natural gas transmission compressor station. 266 

(f) A liquid natural gas terminal or storage facility. 267 

(g) A telecommunications central switching office. 268 

(h) An inland port or other facility or group of facilities 269 

serving as a point of intermodal transfer of freight in a 270 

specific area physically separated from a seaport. 271 

(i) A gas processing plant, including a plant used in the 272 

processing, treatment, or fractionation of natural gas. 273 

(j) A seaport as listed in s. 311.09. 274 

(k) A spaceport territory as defined in s. 331.303(18). 275 

(3) “Foreign country of concern” means the People’s 276 

Republic of China, the Russian Federation, the Islamic Republic 277 

of Iran, the Democratic People’s Republic of Korea, the Republic 278 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 279 

Arab Republic, including any agency of or any other entity of 280 

significant control of such foreign country of concern. 281 

(4) “Foreign principal” means: 282 

(a) The government or any official of the government of a 283 

foreign country of concern; 284 

(b) A political party or member of a political party or any 285 

subdivision of a political party in a foreign country of 286 

concern; 287 

(c) A partnership, association, corporation, organization, 288 

or other combination of persons organized under the laws of or 289 

having its principal place of business in a foreign country of 290 
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concern, or a subsidiary of such entity; 291 

(d) Any person who is domiciled in a foreign country of 292 

concern and is not a citizen of the United States. 293 

(5) “Military installation” has the same meaning as in 10 294 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 295 

250.01. 296 

(6) “Real property” means land, buildings, fixtures, and 297 

all other improvements to land. 298 

Section 5. Section 692.202, Florida Statutes, is created to 299 

read: 300 

692.202 Purchase of agricultural land by foreign principals 301 

prohibited.— 302 

(1) A foreign principal may not directly or indirectly own 303 

or acquire by purchase, grant, devise, or descent agricultural 304 

land or any interest in such land in the state. This prohibition 305 

does not apply to a foreign principal that acquires agricultural 306 

land for a diplomatic purpose that is recognized, acknowledged, 307 

or allowed by the Federal Government. 308 

(2) A foreign principal that directly or indirectly owns or 309 

acquires agricultural land or any interest in such land in the 310 

state before July 1, 2023, may continue to own or hold such land 311 

or interest, but may not purchase or otherwise acquire by grant, 312 

devise, or descent any additional agricultural land or interest 313 

in such land in the state. 314 

(3)(a) A foreign principal that directly or indirectly owns 315 

or acquires agricultural land or any interest in such land in 316 

the state before July 1, 2023, must register with the Department 317 

of Agriculture and Consumer Services by January 1, 2024. The 318 

department must establish a form for such registration, which, 319 
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at minimum, must include all of the following: 320 

1. The name of the owner of the agricultural land or the 321 

owner of the interest in such land. 322 

2. The address of the agricultural land, the property 323 

appraiser’s parcel identification number, and the property’s 324 

legal description. 325 

3. The number of acres of the agricultural land. 326 

(b) A foreign principal that fails to timely file a 327 

registration with the department is subject to a civil penalty 328 

of $1,000 for each day that the registration is late. The 329 

department may place a lien against the unregistered 330 

agricultural land for the unpaid balance of any penalties 331 

assessed under this paragraph. 332 

(4) Notwithstanding subsection (1), a foreign principal may 333 

acquire agricultural land on or after July 1, 2023, by devise or 334 

descent, through the enforcement of security interests, or 335 

through the collection of debts, provided that the foreign 336 

principal sells, transfers, or otherwise divests itself of the 337 

agricultural land within 2 years after acquiring the 338 

agricultural land. 339 

(5) At the time of purchase, a buyer of agricultural land 340 

or an interest in such land must provide an affidavit signed 341 

under penalty of perjury attesting to compliance with this 342 

section. The failure to obtain or maintain the affidavit does 343 

not affect the title or insurability of the title for the 344 

agricultural land. The Florida Real Estate Commission shall 345 

adopt rules to implement this subsection, including rules 346 

establishing the form for the affidavit required under this 347 

subsection. 348 
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(6)(a) The agricultural land or an interest in such land 349 

that is owned or acquired in violation of this section may be 350 

forfeited to the state. 351 

(b) The Department of Agriculture and Consumer Services may 352 

initiate a civil action in the circuit court of the county in 353 

which the property lies for the forfeiture of the agricultural 354 

land or any interest therein. 355 

(c) Upon filing such action, the clerk must record a lis 356 

pendens in accordance with s. 48.23. The court must advance the 357 

cause on the calendar. The defendant may at any time petition to 358 

modify or discharge the lis pendens based upon a finding that 359 

there is no probable cause to believe that the agricultural 360 

land, or any portion thereof, is owned or held in violation of 361 

this section. 362 

(d) If the court finds that the agricultural land, or any 363 

portion thereof, is owned or held in violation of this section, 364 

the court must enter a final judgment of forfeiture vesting 365 

title to the agricultural land in the state, subject only to the 366 

rights and interests of bona fide lienholders, and such final 367 

judgment relates back to the date of the lis pendens. 368 

(e) The department may sell the agricultural land subject 369 

to a final judgment of forfeiture. Any proceeds from the sale 370 

must first be paid to any lienholders of the land, followed by 371 

payment of any outstanding fines assessed pursuant to this 372 

section, after which the department must be reimbursed for all 373 

costs related to the forfeiture civil action and any costs 374 

related to the sale of the land. Any remaining proceeds must be 375 

paid to the property owner. 376 

(f) At any time during the forfeiture proceeding the 377 
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department may seek an ex parte order of seizure of the 378 

agricultural land upon a showing that the defendant’s control of 379 

the agricultural land constitutes a clear and present danger to 380 

the state. 381 

(7) A foreign principal that purchases or acquires 382 

agricultural land or any interest therein in violation of this 383 

section commits a misdemeanor of the second degree, punishable 384 

as provided in s. 775.082 or s. 775.083. 385 

(8) A person who knowingly sells agricultural land or any 386 

interest therein in violation of this section commits a 387 

misdemeanor of the second degree, punishable as provided in s. 388 

775.082 or s. 775.083. 389 

(9) The Department of Agriculture and Consumer Services 390 

shall adopt rules to implement this section. 391 

Section 6. Section 692.203, Florida Statutes, is created to 392 

read: 393 

692.203 Purchase of real property around military 394 

installations and critical infrastructure facilities by foreign 395 

principals prohibited.— 396 

(1) A foreign principal may not directly or indirectly own 397 

or acquire by purchase, grant, devise, or descent any interest 398 

in real property within 20 miles of any military installation or 399 

critical infrastructure facility in the state. This prohibition 400 

does not apply to a foreign principal that acquires real 401 

property for a diplomatic purpose that is recognized, 402 

acknowledged, or allowed by the Federal Government. 403 

(2) A foreign principal that directly or indirectly owns or 404 

acquires any interest in real property within 20 miles of any 405 

military installation or critical infrastructure facility in the 406 
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state before July 1, 2023, may continue to own or hold such real 407 

property, but may not purchase or otherwise acquire by grant, 408 

devise, or descent any additional real property within 20 miles 409 

of any military installation or critical infrastructure facility 410 

in the state. 411 

(3)(a) A foreign principal that owns or acquires real 412 

property within 20 miles of any military installation or 413 

critical infrastructure facility in the state before July 1, 414 

2023, must register with the Department of Economic Opportunity 415 

by January 1, 2024. The department must establish a form for 416 

such registration which, at a minimum, must include all of the 417 

following: 418 

1. The name of the owner of the real property. 419 

2. The address of the real property, the property 420 

appraiser’s parcel identification number, and the property’s 421 

legal description. 422 

(b) A foreign principal that fails to timely file a 423 

registration with the department is subject to a civil penalty 424 

of $1,000 for each day that the registration is late. The 425 

department may place a lien against the unregistered real 426 

property for the unpaid balance of any penalties assessed under 427 

this paragraph. 428 

(4) Notwithstanding subsection (1), a foreign principal may 429 

acquire real property or any interest therein which is within 20 430 

miles of any military installation or critical infrastructure 431 

facility in the state on or after July 1, 2023, by devise or 432 

descent, through the enforcement of security interests, or 433 

through the collection of debts, provided that the foreign 434 

principal sells, transfers, or otherwise divests itself of such 435 
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real property within 2 years after acquiring the real property. 436 

(5) At the time of purchase, a buyer of real property that 437 

is located within 20 miles of any military installation or 438 

critical infrastructure facility in the state must provide an 439 

affidavit signed under penalty of perjury attesting to 440 

compliance with this section. The failure to obtain or maintain 441 

the affidavit does not affect the title or insurability of the 442 

title for the real property. The Florida Real Estate Commission 443 

shall adopt rules to implement this subsection, including rules 444 

establishing the form for the affidavit required under this 445 

subsection. 446 

(6)(a) If any real property is owned or acquired in 447 

violation of this section, the real property may be forfeited to 448 

the state. 449 

(b) The Department of Economic Opportunity may initiate a 450 

civil action in the circuit court of the county in which the 451 

property lies for the forfeiture of the real property or any 452 

interest therein. 453 

(c) Upon filing such action, the clerk must record a lis 454 

pendens in accordance with s. 48.23. The court must advance the 455 

cause on the calendar. The defendant may at any time petition to 456 

modify or discharge the lis pendens based upon a finding that 457 

there is no probable cause to believe that the real property, or 458 

any portion thereof, is owned or held in violation of this 459 

section. 460 

(d) If the court finds that the real property, or any 461 

portion thereof, is owned or held in violation of this section, 462 

the court must enter a final judgment of forfeiture vesting 463 

title to the real property in the state, subject only to the 464 
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rights and interests of bona fide lienholders, and such final 465 

judgment relates back to the date of the lis pendens. 466 

(e) The department may sell the real property subject to a 467 

final judgment of forfeiture. Any proceeds from the sale must 468 

first be paid to any lienholders of the land, followed by 469 

payment of any outstanding fines assessed pursuant to this 470 

section, after which the department must be reimbursed for all 471 

costs related to the forfeiture civil action and any costs 472 

related to the sale of the land. Any remaining proceeds must be 473 

paid to the property owner. 474 

(f) At any time during the forfeiture proceeding the 475 

department may seek an ex parte order of seizure of the real 476 

property upon a showing that the defendant’s control of the real 477 

property constitutes a clear and present danger to the state. 478 

(7) A foreign principal that purchases or acquires real 479 

property or any interest therein in violation of this section 480 

commits a misdemeanor of the second degree, punishable as 481 

provided in s. 775.082 or s. 775.083. 482 

(8) A person who knowingly sells real property or any 483 

interest therein in violation of this section commits a 484 

misdemeanor of the second degree, punishable as provided in s. 485 

775.082 or s. 775.083. 486 

(9) The Department of Economic Opportunity shall adopt 487 

rules to implement this section. 488 

Section 7. Section 692.204, Florida Statutes, is created to 489 

read: 490 

692.204 Purchase or acquisition of real property by the 491 

People’s Republic of China prohibited.— 492 

(1)(a) The following persons or entities may not directly 493 
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or indirectly own or acquire by purchase, grant, devise, or 494 

descent any interest in real property in the state: 495 

1. The People’s Republic of China, the Chinese Communist 496 

Party, or any official or member of the People’s Republic of 497 

China or the Chinese Communist Party. 498 

2. Any other political party or member of a political party 499 

or a subdivision of a political party in the People’s Republic 500 

of China. 501 

3. A partnership, an association, a corporation, an 502 

organization, or any other combination of persons organized 503 

under the laws of or having its principal place of business in 504 

the People’s Republic of China, or a subsidiary of such entity. 505 

4. Any person who is domiciled in the People’s Republic of 506 

China and who is not a citizen of the United States. 507 

(b) Paragraph (a) does not apply to a person or entity of 508 

the People’s Republic of China that acquires real property for a 509 

diplomatic purpose that is recognized, acknowledged, or allowed 510 

by the Federal Government. 511 

(2) A person or entity described in paragraph (1)(a) that 512 

directly or indirectly owns or acquires any interest in real 513 

property in the state before July 1, 2023, may continue to own 514 

or hold such real property, but may not purchase or otherwise 515 

acquire by grant, devise, or descent any additional real 516 

property in the state. 517 

(3)(a) A person or entity described in paragraph (1)(a) 518 

that owns or acquires real property in the state before July 1, 519 

2023, must register with the Department of Economic Opportunity 520 

by January 1, 2024. The department must establish a form for 521 

such registration which, at a minimum, must include all of the 522 
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following: 523 

1. The name of the owner of the real property. 524 

2. The address of the real property, the property 525 

appraiser’s parcel identification number, and the property’s 526 

legal description. 527 

(b) A person or entity that fails to timely file a 528 

registration with the department is subject to a civil penalty 529 

of $1,000 for each day that the registration is late. The 530 

department may place a lien against the unregistered real 531 

property for the unpaid balance of any penalties assessed under 532 

this paragraph. 533 

(4) Notwithstanding subsection (1), a person or an entity 534 

described in paragraph (1)(a) may acquire real property in the 535 

state on or after July 1, 2023, by devise or descent, through 536 

the enforcement of security interests, or through the collection 537 

of debts, provided that the person or entity sells, transfers, 538 

or otherwise divests itself of such real property within 2 years 539 

after acquiring the real property unless the person or entity is 540 

exempt under paragraph (1)(b). 541 

(5) At the time of purchase, a buyer of real property in 542 

the state must provide an affidavit signed under penalty of 543 

perjury attesting to compliance with this section. The failure 544 

to obtain or maintain the affidavit does not affect the title or 545 

insurability of the title for the real property. The Florida 546 

Real Estate Commission shall adopt rules to implement this 547 

subsection, including rules establishing the form for the 548 

affidavit required under this subsection. 549 

(6)(a) If any real property is owned or acquired in 550 

violation of this section, the real property may be forfeited to 551 
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the state. 552 

(b) The Department of Economic Opportunity may initiate a 553 

civil action in the circuit court of the county in which the 554 

property lies for the forfeiture of the real property or any 555 

interest therein. 556 

(c) Upon filing such action, the clerk must record a lis 557 

pendens in accordance with s. 48.23. The court must advance the 558 

cause on the calendar. The defendant may at any time petition to 559 

modify or discharge the lis pendens based upon a finding that 560 

there is no probable cause to believe that the real property, or 561 

any portion thereof, is owned or held in violation of this 562 

section. 563 

(d) If the court finds that the real property, or any 564 

portion thereof, is owned or held in violation of this section, 565 

the court must enter a final judgment of forfeiture vesting 566 

title to the real property in the state, subject only to the 567 

rights and interests of bona fide lienholders, and such final 568 

judgment relates back to the date of the lis pendens. 569 

(e) The department may sell the real property subject to a 570 

final judgment of forfeiture. Any proceeds from the sale must 571 

first be paid to any lienholders of the land, followed by 572 

payment of any outstanding fines assessed pursuant to this 573 

section, after which the department must be reimbursed for all 574 

costs related to the forfeiture civil action and any costs 575 

related to the sale of the land. Any remaining proceeds must be 576 

paid to the property owner. 577 

(f) At any time during the forfeiture proceeding the 578 

department may seek an ex parte order of seizure of the real 579 

property upon a showing that the defendant’s control of the real 580 
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property constitutes a clear and present danger to the state. 581 

(7) A violation of this section constitutes a felony of the 582 

third degree, punishable as provided in s. 775.082, s. 775.083, 583 

or s. 775.084. 584 

(8) A person who sells real property or any interest 585 

therein in violation of this section commits a misdemeanor of 586 

the first degree, punishable as provided in s. 775.082 or s. 587 

775.083. 588 

(9) The Department of Economic Opportunity shall adopt 589 

rules to implement this section. 590 

Section 8. Present subsections (3), (4), and (5) of section 591 

408.051, Florida Statutes, are redesignated as subsections (4), 592 

(5), and (6), respectively, a new subsection (3) is added to 593 

that section, and subsection (2) of that section is reordered 594 

and amended, to read: 595 

408.051 Florida Electronic Health Records Exchange Act.— 596 

(2) DEFINITIONS.—As used in this section, the term: 597 

(a) “Electronic health record” means a record of a person’s 598 

medical treatment which is created by a licensed health care 599 

provider and stored in an interoperable and accessible digital 600 

format. 601 

(i)(b) “Qualified electronic health record” means an 602 

electronic record of health-related information concerning an 603 

individual which includes patient demographic and clinical 604 

health information, such as medical history and problem lists, 605 

and which has the capacity to provide clinical decision support, 606 

to support physician order entry, to capture and query 607 

information relevant to health care quality, and to exchange 608 

electronic health information with, and integrate such 609 
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information from, other sources. 610 

(b)(c) “Certified electronic health record technology” 611 

means a qualified electronic health record that is certified 612 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 613 

meeting standards adopted under s. 3004 of such act which are 614 

applicable to the type of record involved, such as an ambulatory 615 

electronic health record for office-based physicians or an 616 

inpatient hospital electronic health record for hospitals. 617 

(c) “Cloud computing” has the same meaning as in s. 618 

282.0041. 619 

(d) “Health care provider” means any of the following: 620 

1. A provider as defined in s. 408.803. 621 

2. A health care practitioner as defined in s. 456.001. 622 

3. A health care professional certified under part IV of 623 

chapter 468. 624 

4. A home health aide as defined in s. 400.462. 625 

5. A service provider as defined in s. 394.455 and the 626 

service provider’s clinical and nonclinical staff who provide 627 

inpatient or outpatient services. 628 

6. A continuing care facility licensed under chapter 651. 629 

7. A pharmacy permitted under chapter 465. 630 

(e)(d) “Health record” means any information, recorded in 631 

any form or medium, which relates to the past, present, or 632 

future health of an individual for the primary purpose of 633 

providing health care and health-related services. 634 

(f)(e) “Identifiable health record” means any health record 635 

that identifies the patient or with respect to which there is a 636 

reasonable basis to believe the information can be used to 637 

identify the patient. 638 
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(g)(f) “Patient” means an individual who has sought, is 639 

seeking, is undergoing, or has undergone care or treatment in a 640 

health care facility or by a health care provider. 641 

(h)(g) “Patient representative” means a parent of a minor 642 

patient, a court-appointed guardian for the patient, a health 643 

care surrogate, or a person holding a power of attorney or 644 

notarized consent appropriately executed by the patient granting 645 

permission to a health care facility or health care provider to 646 

disclose the patient’s health care information to that person. 647 

In the case of a deceased patient, the term also means the 648 

personal representative of the estate of the deceased patient; 649 

the deceased patient’s surviving spouse, surviving parent, or 650 

surviving adult child; the parent or guardian of a surviving 651 

minor child of the deceased patient; the attorney for the 652 

patient’s surviving spouse, parent, or adult child; or the 653 

attorney for the parent or guardian of a surviving minor child. 654 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—655 

In addition to the requirements in 45 C.F.R. part 160 and 656 

subparts A and C of part 164, a health care provider that 657 

utilizes certified electronic health record technology must 658 

ensure that all patient information stored in an offsite 659 

physical or virtual environment, including through a third-party 660 

or subcontracted computing facility or an entity providing cloud 661 

computing services, is physically maintained in the continental 662 

United States. This subsection applies to all qualified 663 

electronic health records that are stored using any technology 664 

that can allow information to be electronically retrieved, 665 

accessed, or transmitted. 666 

Section 9. Subsections (14) and (15) are added to section 667 
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408.810, Florida Statutes, to read: 668 

408.810 Minimum licensure requirements.—In addition to the 669 

licensure requirements specified in this part, authorizing 670 

statutes, and applicable rules, each applicant and licensee must 671 

comply with the requirements of this section in order to obtain 672 

and maintain a license. 673 

(14) The licensee must sign an affidavit at the time of his 674 

or her initial application for a license and on any renewal 675 

applications thereafter that attests under penalty of perjury 676 

that he or she is in compliance with s. 408.051(3). The licensee 677 

must remain in compliance with s. 408.051(3) or the licensee 678 

shall be subject to disciplinary action by the agency. 679 

(15)(a) The licensee must ensure that a person or entity 680 

who possesses a controlling interest does not hold, either 681 

directly or indirectly, regardless of ownership structure, an 682 

interest in an entity that has a business relationship with a 683 

foreign country of concern or that is subject to s. 287.135. 684 

(b) For purposes of this subsection, the term: 685 

1. “Business relationship” means engaging in commerce in 686 

any form, including, but not limited to, acquiring, developing, 687 

maintaining, owning, selling, possessing, leasing, or operating 688 

equipment, facilities, personnel, products, services, personal 689 

property, real property, military equipment, or any other 690 

apparatus of business or commerce. 691 

2. “Foreign country of concern” has the same meaning as in 692 

s. 692.201. 693 

3. “Interest” has the same meaning as in s. 286.101(1). 694 

Section 10. Section 836.05, Florida Statutes, is amended to 695 

read: 696 
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836.05 Threats; extortion.— 697 

(1) Whoever, either verbally or by a written or printed 698 

communication, maliciously threatens to accuse another of any 699 

crime or offense, or by such communication maliciously threatens 700 

an injury to the person, property or reputation of another, or 701 

maliciously threatens to expose another to disgrace, or to 702 

expose any secret affecting another, or to impute any deformity 703 

or lack of chastity to another, with intent thereby to extort 704 

money or any pecuniary advantage whatsoever, or with intent to 705 

compel the person so threatened, or any other person, to do any 706 

act or refrain from doing any act against his or her will, 707 

commits shall be guilty of a felony of the second degree, 708 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 709 

(2) A person who commits a violation of subsection (1) and 710 

at the time of the violation is acting as a foreign agent, as 711 

defined in s. 812.081(1), with the intent of benefiting a 712 

foreign country of concern, as defined in s. 692.201, commits a 713 

felony of the first degree, punishable as provided in s. 714 

775.082, s. 775.083, or s. 775.084. 715 

Section 11. This act shall take effect July 1, 2023. 716 
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I. Summary: 

CS/SB 264 generally restricts both governmental entity contracting with certain foreign countries 

and entities of concern, as well as conveyances of agricultural lands and other interests in real 

property to foreign principals, the People’s Republic of China, and other entities and persons that 

are affiliated with them. It also amends certain electronic health record statutes to ensure that 

such records are physically stored in the continental U.S., not overseas. 

 

Specifically, with respect to governmental entity contracting, the bill creates statutes that prohibit 

governmental entities from: 

 Contracting with entities of foreign countries of concern. 

 Entering into contracts for an economic incentive with a foreign entity. 

 

And with respect to conveyances of agricultural lands, the bill creates statutes that: 

 Prohibit a foreign principal from owning or acquiring agricultural land in the state. 

 Prohibit a foreign principal from owning or acquiring any interest in real property within 20 

miles of any military installation or critical infrastructure in the state. 

 Prohibit China, Chinese Communist Party or other Chinese political party officials or 

members, Chinese business organizations, and persons domiciled in China, but who are not 

U.S. citizens, from purchasing or acquiring any interest in real property in the state.   

 

The bill also amends:  

 The Florida Electronic Health Records Act, to require that the offsite storage of certain 

personal medical information be physically maintained in the continental U.S.  

REVISED:         
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 The Health Care Licensing Procedures Act, to require licensees to sign affidavits attesting 

that all patient information stored by them is being physically maintained in the continental 

U.S.  

 The statute criminalizing threats and extortion, to provide that a person who commits a 

violation of the statute, and at the time is acting as a foreign agent with the intent of 

benefitting a foreign country of concern, commits a first degree felony. 

 

The bill takes effect July 1, 2023. 

II. Present Situation: 

Foreign Ownership of U.S. Agricultural Land 

Foreign ownership and investment in U.S. agricultural land has generated significant interest in 

recent years.1 Several high-profile incidents have prompted lawmakers to focus their attention on 

evaluating and responding to the potential impacts of foreign ownership and investment on 

national security, trade, and food security.2  

 

A significant example occurred last year. Fufeng Group Limited, a Chinese food manufacturer, 

acquired 300 acres of land near the Grand Forks Air Force Base in North Dakota in order to 

build a wet corn milling and biofermentation plant.3 The Air Force base, which is only about 12 

miles away from the site, is believed to be the home of some of the country’s most sophisticated, 

“top secret” military drone technology.4 The location of the land close to the base made it 

particularly convenient for monitoring air traffic flows in and out of the base, among other 

security-related concerns.5 

 

In January, Andrew P. Hunter, Assistant Secretary of the Air Force for Acquisition, Technology 

and Logistics,6 sent U.S. Senator John Hoeven a letter providing the Air Force’s official position 

on the project. It confirmed that “Grand Forks Air Force Base is the center of military activities 

related to both air and space operations” and that the department’s position is “unambiguous: the 

proposed project presents a significant threat to national security with both near- and long-term 

                                                 
1 Aleks Phillips, What the U.S. Is Doing to Curtail Chinese Land Ownership, NEWSWEEK, Feb. 13, 2023, https://www. 

newsweek.com/chinese-land-ownership-investment-us-military-bases-1780886.  
2 See Letter from Congressmen Glenn “GT” Thompson & James Comer to Gene L. Dodaro, Comptroller General of the U.S. 

Government Accountability Office (Oct. 1, 2022), available at https://oversight.house.gov/wp-content/uploads/ 

2022/10/20221001_GAO_foreignlandownership.pdf (requesting that the office conduct a review of foreign investment in 

U.S. farmland and its impact on national security, trade, and food security).  
3 Congressional Research Service (CRS), Foreign Ownership and Holdings of U.S. Agricultural Land (version 4, updated 

Jan. 24, 2023), available at https://crsreports.congress.gov/product/pdf/IF/IF11977. 
4 Ariel Zilber, Chinese firm bought North Dakota farm near U.S. Air Force drone base: report, NEW YORK POST, Jul. 1, 

2022, https://nypost.com/2022/07/01/chinese-firm-bought-farm-near-us-air-force-drone-base-report/; see also Letter from 

Thompson & Comer, supra note 2 (describing the technology as “top secret”); see also Lauren Greenwood, U.S.-China 

Economic and Security Review Commission, China’s Interests in U.S. Agriculture: Augmenting Food Security through 

Investment Abroad (May 26, 2022), 11, available at https://www.uscc.gov/sites/default/files/2022-05/Chinas_Interests_ 

in_U.S._Agriculture.pdf (noting that the Grand Forks Air Force Base “houses some of the United States’ top intelligence, 

surveillance, and reconnaissance capabilities”).  
5 Greenwood, supra note 4.  
6 U.S. Air Force, Andrew P. Hunter (Sept. 2022), https://www.af.mil/About-Us/Biographies/Display/Article/3154079/ 

andrew-p-hunter/.  
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risks of significant impacts to our operations in the area.”7 About a week after the department 

issued its letter, the Grand Forks City Council abandoned the project.8  

 

In addition to national security concerns, federal officials are also concerned about potential food 

security impacts. A recent letter from 130 lawmakers to the U.S. Government Accountability 

Office expressed concern that “foreign investment in U.S. farmland could result in foreign 

control of available U.S. farmland, especially prime agricultural lands, and possibly lead to 

foreign control over food production and food prices.”9 In a separate interview, one of the 

lawmakers noted that “food security is national security,” explaining that Russia was able to 

exercise undue influence over Europe because it supplied Europe with a significant amount of 

natural gas, and that China might similarly try to control food supplies in South America, 

Southeast Asia, and even North America, in order to exert greater coercive power around the 

globe.10 

 

Other recent incidents, while not involving the acquisition of U.S. farmland, suggest that China 

is working aggressively to undermine U.S. interests in other ways, both at home and abroad:  

 Confucius Institutes, which offer Chinese language and cultural programs, first began 

appearing on U.S. university campuses in 2005. Some Members of Congress and others have 

alleged that they may play a role in China’s efforts to influence public opinion abroad, recruit 

“influence agents” on U.S. campuses, and engage in cyber espionage and intellectual 

property theft.11  

 In November of last year, FBI Director Christopher Wray testified at a U.S. Senate 

Homeland Security and Governmental Affairs Committee hearing about the existence of 

certain unauthorized ‘police stations’ established by China in major U.S. cities, noting that 

the U.S. has made a number of indictments involving the Chinese government harassing, 

stalking, surveilling, and blackmailing people in the U.S. who disagreed with Chinese leader 

Xi Jinping.12  

 Last month, the U.S. shot down a Chinese spy balloon after it had traversed over a large 

swath of North America. The Biden Administration alleged it was part of a larger Chinese 

surveillance-balloon program that had violated the sovereignty of nations all over the word.13  

                                                 
7 Letter from Andrew P. Hunter, Office of the Assistant Secretary, to U.S. Senator John Hoeven (Jan. 27, 2023), available at 

https://www.hoeven.senate.gov/imo/media/doc/USAIRFORCE-FUFENG-LETTER-HOEVEN.pdf.  
8 Meghan Arbegast, Year-long Fufeng debate comes to an end after Grand Forks council members vote to stop project, 

GRAND FORKS HERALD, Feb. 6, 2023, https://www.grandforksherald.com/news/local/year-long-fufeng-debate-comes-to-an-

end-after-grand-forks-council-members-vote-to-stop-project.  
9 Letter from Thompson & Comer, supra note 2.   
10 NPR, China is buying up more U.S. farmland. Some lawmakers consider that a security threat (Mar. 1, 2023), 

https://www.npr.org/2023/03/01/1160297853/china-farmland-purchases-house-hearing-competition.  
11 CRS, Confucius Institutes in the United States: Selected Issues (version 12, updated May 20, 2022), https://crsreports. 

congress.gov/product/pdf/IF/IF11180.  
12 Michael Martina & Ted Hesson, FBI director ‘very concerned’ by Chinese ‘police stations’ in U.S., REUTERS, Nov. 17, 

2022, https://www.reuters.com/world/us/fbi-director-very-concerned-by-chinese-police-stations-us-2022-11-17/.  
13 Isaac Chotiner, What’s Behind the Chinese Spy Balloon, THE NEW YORKER, Feb. 18, 2023, https://www.newyorker.com/ 

news/q-and-a/whats-behind-the-chinese-spy-balloon.  
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 This month, the U.S. (and Canada) issued orders banning the use of TikTok, a Chinese-

owned video sharing app, on government-issued mobile devices amid growing privacy and 

cybersecurity concerns.14  

 Also this month, U.S. defense and national security officials have raised the possibility that 

certain Chinese-made giant cargo cranes are being used for espionage.15  

 

Ownership Statistics 

Foreign persons and entities held an interest in 40.8 million acres of U.S. agricultural land in 

2021, accounting for 3.1% of total privately owned land.16 These data cover agricultural land and 

nonagricultural land (e.g. associated homesteads, roads, etc.). In 2021, forestland accounted for 

47% of all foreign-owned land, cropland accounted for 29%, and pasture and other agricultural 

land for 22%. Nonagricultural land (such as homesteads and roads) accounted for 2%. Foreign 

land holdings have increased by an average of 2.2 million acres per year since 2015.17  

 

With respect to China specifically, not including the Fufeng Group Limited’s purchase in 2022, 

the U.S. Department of Agriculture reports that China accounted for 383,935 acres, or 0.9% of 

total foreign-owned U.S. agricultural land as of year-end 2021.18 The department also reports 

that 85 Chinese investors own 275 parcels of agricultural land totaling 194,772 acres worth 

$1,868,577.19  

 

 
 

 

Foreign Holdings of Agricultural Land, 202120 

 

As of year-end 2021, the states with the most foreign-owned agricultural acreage were Texas 

(5.3 million acres), Maine (3.6 million acres), Colorado (1.9 million acres), Alabama (1.8 million 

                                                 
14 CBS News, TikTok banned on U.S. government devices, and the U.S. is not alone. Here’s where the app is restricted (Mar. 

1, 2023), https://www.cbsnews.com/news/tiktok-banned-us-government-where-else-around-the-world/.  
15 Kent Masing, U.S. Concerned China-Made Cranes In American Ports Used To Spy On Military: Report, INTERNATIONAL 

BUSINESS TIMES, Mar. 6, 2023, https://www.ibtimes.com/us-concerned-china-made-cranes-american-ports-used-spy-

military-report-3673964.  
16 CRS, supra note 3, at 2. 
17 Id. 
18 Id.; Farm Service Agency, U.S. Department of Agriculture, Foreign Holdings of U.S. Agricultural Land (through Dec. 31, 

2021), 4, available at https://www.fsa.usda.gov/programs-and-services/economic-and-policy-analysis/afida/annual-

reports/index. 
19 Farm Service Agency, supra note 18, at 229. 
20 Id. at Table 1 and Figure 2 (internal citations omitted).  
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acres), and Oklahoma (1.7 million acres). Other states with more than 1 million foreign-owned 

acres were Arkansas, California, Florida, Georgia, Kansas, Louisiana, Michigan, New Mexico, 

Oregon, and Washington.21 

 

According to the U.S. Department of Agriculture, of the 21,849,568 acres of privately held 

agricultural land in Florida, 1,382,284 acres (6.3%) are held by foreigners, which is among the 

highest proportions in the U.S.22 It is unclear how much of that land is owned by China, although 

the department does report that it owns 96,975 acres in the “South Region,” which includes 

Florida.23 

 

Existing Federal and State Laws 

Federal law currently imposes no restrictions on the amount of private U.S. agricultural land that 

can be foreign-owned.24 However, the Agricultural Foreign Investment Disclosure Act of 1978 

established a nationwide system for collecting information pertaining to the foreign ownership of 

U.S. agricultural land,25 including land used for agricultural, forestry, or timber production 

purposes.26 For purposes of the act, foreign persons include any individual, corporation, 

company, association, partnership, society, joint stock company, trust, estate, or any other legal 

entity (including any foreign government) under the laws of a foreign government or having a 

principal place of business outside of the U.S.27  

 

The act’s regulations require foreign persons who buy, sell, or gain interest in U.S. agricultural 

land to disclose their holdings and transactions to the U.S. Department of Agriculture directly or 

to the Farm Service Agency county office where the land is located.28 Failure to disclose this 

information may result in penalties and fines.29 After the original disclosure, each subsequent 

change of ownership or use must be reported.30 It should be noted that some have expressed 

concern that U.S. Department of Agriculture figures developed under the act may actually 

underestimate foreign ownership due to unreliable data collection and the definitions used by the 

department.31 

 

The Committee on Foreign Investment in the U.S. is an interagency committee authorized to 

review certain transactions involving foreign investment in the U.S. and real estate transactions 

by foreign persons, in order to determine the effect of such transactions on national security.32 

Notwithstanding recent expansions to the committee’s jurisdictional authority and review 

                                                 
21 Id. 
22 See Farm Service Agency, supra note 18, at 4, 17.  
23 Id. at 238. 
24 CRS, supra note 3, at 1. 
25 Pub. L. No. 95-460, 92 Stat. 1263 (1978); 7 U.S.C. ss. 3501-3508. 
26 7 U.S.C. s. 3508(1); 7 C.F.R. s. 781.2(b). 
27 7 U.S.C. s. 3508(3); 7 C.F.R. s. 781.2(g). 
28 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(a). 
29 7 U.S.C. s. 3502; 7 C.F.R. ss. 781.4., 781.5. 
30 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(b). 
31 Texas Farm Bureau, Lawmakers ask for review of foreign ownership of U.S. farmland, https://texasfarmbureau.org/ 

lawmakers-ask-for-review-of-foreign-ownership-of-u-s-farmland/ (last visited Mar. 7, 2023). 
32 U.S. Department of the Treasury, The Committee on Foreign Investment in the United States, https://home.treasury.gov/ 

policy-issues/international/the-committee-on-foreign-investment-in-the-united-states-cfius (last visited Mar. 6, 2023). 
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considerations,33 there appear to be significant gaps. For example, the committee recently 

determined that Fufeng Group Limited’s purchase near Grand Forks Air Force Base was outside 

of its jurisdiction and that it would therefore take no further action.34  

 

Some U.S. states and localities have 

instituted restrictions on the foreign 

ownership of farmland.35 Although no 

state has instituted an absolute 

prohibition on all foreign ownership, 

some states have limited or proposed 

to prohibit certain foreign persons and 

entities from acquiring or owning an 

interest in agricultural land within 

their states, and several states have 

separate disclosure requirements 

within their states.36  

 

 
 

Overview of Selected State Laws Related to 

Foreign Ownership of U.S. Agricultural Land37 

There is no single uniform approach under state laws to addressing foreign ownership.38 Some 

general categories include:  

 Restrictions on the amount of land that can be owned or the duration of ownership. 

 Distinctions involving private versus public land or how agricultural land is defined. 

 Distinctions involving resident and nonresident aliens. 

 Inheritance considerations involving land ownership. 

 Restrictions on ownership by foreign corporations (e.g. corporate farming laws or 

requirements corporations are subject to in order to obtain license or register). 

 Differences related to enforcement and penalties.39 

 

Currently, in Florida, foreign persons and entities have the same rights in real property as do 

citizens of the U.S. Foreign corporations, upon qualifying to do business in the state, have the 

same rights in real property as do domestic corporations. Foreign ownership of a domestic 

corporation has no effect on that corporation’s rights in real property. No disclosure is required 

by any person or corporation when acquiring, holding or transferring rights in real property.40 

 

                                                 
33 See id. (discussing Executive Order 14083, the Foreign Investment Risk Review Modernization Act of 2018, and 

associated regulations). 
34 T.J. Nelson, KVVR Local News, Fufeng USA Looking to Move Ahead with Grand Forks Project After Federal Agency 

Review Suddenly Ends (Dec. 13, 2022), https://www.kvrr.com/2022/12/13/fufeng-usa-looking-to-move-ahead-with-grand-

forks-project-after-federal-agency-review-suddenly-ends/.  
35 CRS supra note 3, at 1. 
36 Id. 
37 Id. at Figure 1 (internal citation omitted). 
38 Id. at 1. 
39 Id. 
40 See 2 INTERNATIONAL BUSINESS TRANSACTIONS s. 29:26 (3d ed., updated Nov. 2022). 
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Florida Electronic Health Records Act 

The Florida Electronic Health Records Act41 authorizes health care providers to release or access 

an identifiable health record of a patient without the patient’s consent for use in the treatment of 

that patient for an emergency medical condition, when consent cannot be obtained from the 

patient or the patient representative due to the patient’s condition or the nature of the situation 

requiring immediate medical attention.42 It provides immunity from civil liability whenever a 

health care provider accesses or releases the identifiable health record in good faith under the 

statute. It also directs the Agency for Health Care Administration to develop a form to document 

patient authorization for the use or release of an identifiable health record.43 The act includes 

definitions for the following terms: “electronic health record,” “qualified electronic health 

record,” “certified electronic health record technology,” “health record,” “identifiable health 

record,” “patient,” and “patient representative.”44  

 

Health Care Licensing Procedures Act 

The Health Care Licensing Procedures Act45 provides a streamlined and consistent set of basic 

licensing requirements for health care providers.46 The act is intended to minimize confusion, 

standardize terminology, and include issues that are not otherwise addressed in state law 

pertaining to specific providers.47 Among other things, it provides certain minimum licensure 

requirements, with which applicants and licensees must comply in order to obtain and maintain a 

license.48  

 

Statute Criminalizing Threats and Extortion 

State law criminalizes threats and extortion. One commits the crime if he or she, either verbally 

or by a written or printed communication: 

 

maliciously threatens to accuse another of any crime or offense, or by such 

communication maliciously threatens an injury to the person, property or reputation 

of another, or maliciously threatens to expose another to disgrace, or to expose any 

secret affecting another, or to impute any deformity or lack of chastity to another, 

with intent thereby to extort money or any pecuniary advantage whatsoever, or with 

intent to compel the person so threatened, or any other person, to do any act or 

refrain from doing any act against his or her will[.]49 

 

                                                 
41 Section 408.051, F.S. 
42 Section 408.051(3), F.S. 
43 Section 408.051(4), F.S. 
44 Section 408.051(2), F.S. 
45 Chapter 408, Part II, F.S.; see also s. 408.801(1), F.S. (providing a short title).  
46 Section 408.801(2), F.S. 
47 Id. 
48 See generally s. 408.810, F.S. 
49 Section 836.05, F.S. 
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The crime is a second degree felony, punishable by a term of imprisonment not exceeding 15 

years50 and a $10,000 fine,51 or possibly more under the habitual offender statute.52 

III. Effect of Proposed Changes: 

CS/SB 264 generally restricts both governmental entity contracting with certain foreign countries 

and entities of concern, as well as conveyances of agricultural lands and other interests in real 

property to foreign principals, the People’s Republic of China, and other entities and persons that 

are affiliated with them. It also amends certain electronic health record statutes to ensure that 

such records are physically stored in the continental U.S., not overseas. 

 

Prohibition on Governmental Entity Contracting with Entities of Foreign Countries of 

Concern 

Section 1 of the bill creates s. 287.138, F.S., within chapter 287, part I, F.S., which governs 

commodities, insurance, and contractual services, to prohibit contracting between governmental 

entities and entities of foreign countries of concern.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlling interest” means possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company or is entitled to 25 percent or more of its profits 

is presumed to possess a controlling interest in that company. 

 “Department” means the Department of Management Services. 

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran. 

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba.  

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Governmental entity” means any state, county, district, authority, or municipal officer, 

department, division, board, bureau, commission, or other separate unit of government 

created or established by law including, but not limited to, the Commission on Ethics, the 

Public Service Commission, the Office of Public Counsel, and any other public or private 

agency, person, partnership, corporation, or business entity acting on behalf of any public 

agency. 

 

The bill provides that governmental entities may not knowingly enter into a contract with an 

entity which would give access to an individual’s personal identifying information if: 

                                                 
50 Section 775.082(3)(d), F.S. 
51 Section 775.083(1)(b), F.S. 
52 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
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 The entity is owned by the government of a foreign country of concern; 

 The government of a foreign country of concern has a controlling interest in the entity; or 

 The entity is organized under the laws of or has its principal place of business in a foreign 

country of concern. 

 

Additionally, the bill provides that: 

 Beginning January 1, 2024, a governmental entity may not accept a bid on, a proposal for, or 

a reply to, or enter into, a contract with an entity which would grant the entity access to an 

individual’s personal identifying information unless the entity provides the governmental 

entity with an affidavit signed by an officer or representative of the entity under penalty of 

perjury attesting that the entity does not meet any of the criteria in the new statute. 

 Beginning July 1, 2025: 

o A governmental entity may not extend or renew a contract with one of the entities listed 

above if the contract would give such entity access to an individual’s personal identifying 

information. 

o When an entity extends or renews a contract with a governmental entity which would 

grant the entity access to an individual’s personal identifying information, the entity must 

provide the governmental entity with an affidavit signed by an officer or representative of 

the entity under penalty of perjury attesting that the entity does not meet any of the 

criteria in the new statute. 

 

The bill authorizes the Attorney General to bring a civil action in any court of competent 

jurisdiction against an entity that violates the statute. Violations of the statute may result in: 

 A civil penalty equal to twice the amount of the contract for which the entity submitted a bid 

or proposal for, replied to, or entered into. 

 Ineligibility to enter into, renew, or extend any contract, including any grant agreements, 

with any governmental entity for up to 5 years. 

 Ineligibility to receive or renew any license, certification, or credential issued by a 

governmental entity for up to 5 years. 

 Placement on the suspended vendor list.53  

 

Any penalties collected from entities that violate the statute must be deposited into the General 

Revenue Fund. 

 

The bill also authorizes the department to adopt rules to implement the statute, including rules 

establishing the form for the affidavit required under the statute. 

 

Prohibition on Contracting for an Economic Incentive with a Foreign Entity 

Section 2 of the bill creates s. 288.007, F.S., to prohibit governmental entities from entering into 

contracts for an economic incentive with a foreign entity.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlled by” means having possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

                                                 
53 See s. 287.1351, F.S. (providing for the suspension of certain vendors). 
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or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company, or that is entitled to 25 percent or more of its 

profits, is presumed to control the foreign entity. 

 “Economic incentive” means all programs administered by, or for which an applicant for the 

program must seek certification, approval, or other action by, the department under chapter 

288, F.S. (governing commercial development and capital improvements), chapter 212, F.S. 

(governing tax on sales, use, and other transactions), or chapter 220, F.S. (the income tax 

code), and all local economic development programs, grants, or financial benefits 

administered by a political subdivision or an agent thereof. 

 “Foreign country of concern” has the same meaning as defined later in the bill.54 

 “Foreign entity” means an entity that is: 

o Owned or controlled by the government of a foreign country of concern; or 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of or having its principal place of business in a foreign country 

of concern, or a subsidiary of such entity. 

 “Government entity” means a state agency, a political subdivision, or any other public or 

private agency, person, partnership, corporation, or business entity acting on behalf of any 

public agency. 

 

The bill provides that a government entity may not knowingly enter into an agreement or 

contract for an economic incentive with a foreign entity. Before providing any economic 

incentive, a government entity must require the recipient or applicant to provide the government 

entity with an affidavit signed under penalty of perjury attesting that the recipient or applicant is 

not a foreign entity. 

 

The bill also requires the department to adopt rules to administer the new statute, including rules 

establishing the form for the required affidavit. 

 

Prohibition of Conveyances to Foreign Entities 

Section 3 of the bill directs the Division of Law Revision to create part III of chapter 692, F.S., 

consisting of ss. 692.201, 692.202, 692.203, and 692.204, F.S., to be entitled “Conveyances to 

Foreign Entities.” 

 

Definitions 

Section 4 of the bill creates s. 692.201, F.S., which defines the following terms for purposes of 

part III of chapter 692, F.S.: 

 “Agricultural land” means land classified as agricultural under state law.55 

 “Critical infrastructure facility” means any of the following, if it employs measures such as 

fences, barriers, or guard posts that are designed to exclude unauthorized persons: 

o A chemical manufacturing facility. 

o A refinery. 

                                                 
54 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
55 See s. 193.461, F.S. (providing the agricultural land classification process). 
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o An electrical power plant, including a substation, switching station, electrical control 

center, or electric transmission or distribution facility.56 

o A water intake structure, water treatment facility, wastewater treatment plant, or pump 

station. 

o A natural gas transmission compressor station. 

o A liquid natural gas terminal or storage facility. 

o A telecommunications central switching office. 

o An inland port or other facility or group of facilities serving as a point of intermodal 

transfer of freight in a specific area physically separated from a seaport. 

o A gas processing plant, including a plant used in the processing, treatment, or 

fractionation of natural gas. 

o A seaport.57  

o A spaceport territory.58  

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran.  

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba. 

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Foreign principal” means: 

o The government or any official of the government of a foreign country of concern; 

o A political party or member of a political party or any subdivision of a political party in a 

foreign country of concern; 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of, or having its principal place of business in, a foreign country 

of concern, or a subsidiary of such entity; or 

o Any person who is domiciled in a foreign country of concern and is not a citizen of the 

U.S. 

 “Military installation” means a base, camp, post, station, yard, center, or other activity under 

the jurisdiction of the secretary of a military department or, in the case of an activity in a 

foreign country, under the operational control of the secretary of a military department or the 

                                                 
56 See s. 403.031(20), F.S. (defining “electrical power plant” as meaning any electrical generating facility that uses any 

process or fuel and that is owned or operated by an electric utility, as defined in s. 403.503(14), and includes any associated 

facility that directly supports the operation of the electrical power plant). 
57 See s. 311.09(1), F.S. (listing the ports of Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm Beach, Port 

Everglades, Miami, Port Manatee, St. Petersburg, Putnam County, Tampa, Port St. Joe, Panama City, Pensacola, Key West, 

and Fernandina). 
58 See s. 331.303(18), F.S. (defining “spaceport territory” as the geographical area designated in s. 331.304, F.S., and as 

amended or changed in accordance with s. 331.329, F.S.; it includes, but is not limited to, the real property located in Brevard 

County that is included within the 1998 boundaries of Patrick Space Force Base, formerly Patrick Air Force Base; Cape 

Canaveral Space Force Station, formerly Cape Canaveral Air Force Station; and the John F. Kennedy Space Center).  
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Secretary of Defense, without regard to the duration of operational control.59 For purposes of 

the bill, military installations include armories.60  

 “Real property” means land, buildings, fixtures, and all other improvements to land. 

 

Purchase of Agricultural Land by Foreign Principals 

Section 5 of the bill creates s. 692.202, F.S., to prohibit the purchase of agricultural land by 

foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent agricultural land or any interest in such land in the state. This 

prohibition does not apply to a foreign principal that acquires agricultural land for a diplomatic 

purpose that is recognized, acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires agricultural land or any interest in 

such land in the state before July 1, 2023: 

 May continue to own or hold such land or interest, but may not purchase or otherwise acquire 

by grant, devise, or descent any additional agricultural land or interest in such land in the 

state. 

 Must register with the Department of Agriculture and Consumer Services by January 1, 

2024. The department must establish a form for such registration, which, at minimum, must 

include all of the following: 

o The name of the owner of the agricultural land or the owner of the interest in such land. 

o The address of the agricultural land, the property appraiser’s parcel identification 

number, and the property’s legal description. 

o The number of acres of the agricultural land. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered agricultural land for the unpaid balance of any penalties assessed under 

the new statute. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a foreign principal can 

still acquire agricultural land on or after July 1, 2023, by devise or descent, through the 

enforcement of security interests, or through the collection of debts, but must sell, transfer, or 

otherwise divest itself of the agricultural land within 2 years after acquiring the agricultural land. 

 

At the time of purchase, a buyer of agricultural land, or an interest in such land, must provide an 

affidavit signed under penalty of perjury attesting to compliance with this section. The failure to 

obtain or maintain the affidavit does not affect the title or insurability of the title for the 

agricultural land. The Florida Real Estate Commission must adopt rules to implement this 

provision, including rules establishing the form for the affidavit required under this provision. 

 

                                                 
59 10 U.S.C. s. 2801(c)(4). 
60 See s. 250.01(5), F.S. (defining an “armory” as a building or group of buildings used primarily for housing and training 

troops or for storing military property, supplies, or records). 
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The bill provides that an agricultural land, or any interest in such land, that is owned or acquired 

in violation of the new statute may be forfeited to the state. In connection with such forfeitures, 

the bill provides: 

 The Department of Agriculture and Consumer Services may initiate a civil action in the 

circuit court of the county in which the property lies. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.61 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the agricultural land, or any portion thereof, is owned or held in violation of the 

new statute. 

 If the court finds that the agricultural land, or any portion thereof, is owned or held in 

violation of the new statute, the court must enter a final judgment of forfeiture vesting title to 

the agricultural land in the state, subject only to the rights and interests of bona fide 

lienholders, and such final judgment relates back to the date of the lis pendens. 

 The department may sell the agricultural land subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the agricultural land upon a showing that the defendant’s control of the agricultural 

land constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires agricultural land or any interest therein in 

violation of the new statute commits a misdemeanor of the second degree, punishable by a 

term of imprisonment not exceeding 60 days62 and a $500 fine.63 

 A person who knowingly sells agricultural land or any interest therein in violation of the new 

statute commits a misdemeanor of the second degree, punishable by a term of imprisonment 

not exceeding 60 days64 and a $500 fine.65 

 

The bill also requires the Department of Agriculture and Consumer Services to adopt rules to 

implement the new statute. 

 

Purchase of Real Property around Military Installation and Critical Infrastructure Facilities 

by Foreign Principals 

Section 6 of the bill creates s. 692.203, F.S., to prohibit the purchase of real property around 

military installations and critical infrastructure facilities by foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent any interest in real property within 20 miles of any military 

                                                 
61 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
62 Section 775.082(4)(b), F.S. 
63 Section 775.083(1)(e), F.S. 
64 Section 775.082(4)(b), F.S. 
65 Section 775.083(1)(e), F.S. 
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installation or critical infrastructure facility in the state. This prohibition does not apply to a 

foreign principal that acquires real property for a diplomatic purpose that is recognized, 

acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires any interest in real property 

within 20 miles of any military installation or critical infrastructure facility in the state before 

July 1, 2023, may continue to own or hold such real property, but may not purchase or otherwise 

acquire by grant, devise, or descent any additional real property within 20 miles of any military 

installation or critical infrastructure facility in the state. 

 

The bill provides that a foreign principal that owns or acquires real property within 20 miles of 

any military installation or critical infrastructure facility in the state before July 1, 2023, must 

register with the Department of Economic Opportunity by January 1, 2024. The department must 

establish a form for such registration which, at a minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

provision. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a foreign principal can 

still acquire real property, or any interest therein, which is within 20 miles of any military 

installation or critical infrastructure facility in the state on or after July 1, 2023, by devise or 

descent, through the enforcement of security interests, or through the collection of debts, but 

must sell, transfer, or otherwise divest itself of such real property within 2 years after acquiring 

the real property. 

 

At the time of purchase, a buyer of real property that is located within 20 miles of any military 

installation or critical infrastructure facility in the state must provide an affidavit signed under 

penalty of perjury attesting to compliance with the new statute. The failure to obtain or maintain 

the affidavit does not affect the title or insurability of the title for the real property. The Florida 

Real Estate Commission must adopt rules to implement this provision, including rules 

establishing the form for the affidavit required under this provision. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.66 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

                                                 
66 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
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believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires real property or any interest therein in violation 

of the new statute commits a misdemeanor of the second degree, punishable by a term of 

imprisonment not exceeding 60 days67 and a $500 fine.68  

 A person who knowingly sells real property or any interest therein in violation of this section 

commits a misdemeanor of the second degree, punishable by a term of imprisonment not 

exceeding 60 days69 and a $500 fine.70 

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Purchase or Acquisition of Real Property by the People’s Republic of China 

Section 7 of the bill creates s. 692.204, F.S., to prohibit the purchase or acquisition of real 

property by the People’s Republic of China.  

 

The bill prohibits the following persons or entities from directly or indirectly owning or 

acquiring by purchase, grant, devise, or descent any interest in real property in the state: 

 The People’s Republic of China, the Chinese Communist Party, or any official or member of 

the People’s Republic of China or the Chinese Communist Party. 

 Any other political party or member of a political party or a subdivision of a political party in 

the People’s Republic of China. 

 A partnership, an association, a corporation, an organization, or any other combination of 

persons organized under the laws of or having its principal place of business in the People’s 

Republic of China, or a subsidiary of such entity. 

 Any person who is domiciled in the People’s Republic of China and who is not a citizen of 

the U.S. 

 

                                                 
67 Section 775.082(4)(b), F.S. 
68 Section 775.083(1)(e), F.S. 
69 Section 775.082(4)(b), F.S. 
70 Section 775.083(1)(e), F.S. 
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This prohibition does not apply to a person or entity of the People’s Republic of China that 

acquires real property for a diplomatic purpose that is recognized, acknowledged, or allowed by 

the Federal Government. 

 

Any person or entity described above that directly or indirectly owns or acquires any interest in 

real property in the state before July 1, 2023, may continue to own or hold such real property, but 

may not purchase or otherwise acquire by grant, devise, or descent any additional real property 

in the state.  

 

The bill provides that any person or entity described above that owns or acquires real property in 

the state before July 1, 2023, must register with the Department of Economic Opportunity by 

January 1, 2024. The department must establish a form for such registration which, at a 

minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A person or entity that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

paragraph. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a Chinese person or 

entity can still acquire real property in the state on or after July 1, 2023, by devise or descent, 

through the enforcement of security interests, or through the collection of debts, but must sell, 

transfer, or otherwise divest itself of such real property within 2 years after acquiring the real 

property unless the person or entity acquired the real property for a diplomatic purpose that is 

recognized, acknowledged, or allowed by the Federal Government. 

 

At the time of purchase, a buyer of real property in the state must provide an affidavit signed 

under penalty of perjury attesting to compliance with the new statute. The failure to obtain or 

maintain the affidavit does not affect the title or insurability of the title for the real property. The 

Florida Real Estate Commission must adopt rules to implement this subsection, including rules 

establishing the form for the affidavit required under this subsection. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.71 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

                                                 
71 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
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 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A violation of this section constitutes a felony of the third degree, punishable by a term of 

imprisonment not exceeding 5 years72 and a $5,000 fine,73 or possibly more under the 

habitual offender statute.74          

 A person who sells real property or any interest therein in violation of the new statute 

commits a misdemeanor of the first degree, punishable by a term of imprisonment not 

exceeding 1 year75 and a $1,000 fine.76  

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Amendments to the Florida Electronic Health Records Act 

Section 8 of the bill amends s. 408.051, F.S., the Florida Electronic Health Records Exchange 

Act (Act), by adding two definitions and by requiring that the offsite storage of certain personal 

medical information be physically maintained in the continental U.S.  

 

First, for purposes of the Act, the bill incorporates the definition for “cloud computing” found in 

chapter 282, part I, F.S., which governs information technology management. That definition77 

provides that cloud computing has the same meaning as provided in Special Publication 800-145 

issued by the National Institute of Standards and Technology, which reads as follows:  

 

Cloud computing is a model for enabling ubiquitous, convenient, on-

demand network access to a shared pool of configurable computing 

resources (e.g., networks, servers, storage, applications, and services) that 

can be rapidly provisioned and released with minimal management effort or 

                                                 
72 Section 775.082(3)(e), F.S. 
73 Section 775.083(1)(c), F.S. 
74 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
75 Section 775.082(4)(a), F.S. 
76 Section 775.083(1)(d), F.S. 
77 Section 282.0041(5), F.S. 
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service provider interaction. This cloud model is composed of five essential 

characteristics, three service models, and four deployment models.78 

 

Second, for purposes of the Act, the bill defines the term “health care provider” as including all 

of the following: 

 Any provider as defined in the Health Care Licensing Procedures Act;79 

 Any health care practitioner as defined in chapter 456, F.S., which governs health professions 

and occupations;80 

 Any health care professional certified under the Radiological Personnel Certification Act;81  

 Any home health aide as defined in the Home Health Services Act;82 

 Any service provider as defined in the Florida Mental Health Act,83 and the service 

provider’s clinical and nonclinical staff who provide inpatient or outpatient services; 

 Any licensed continuing care facility;84 and 

 Any pharmacy permitted under the Florida Pharmacy Act.85 

  

Third, the bill amends the Act to provide that in addition to complying with certain federal 

standards regulating the privacy of individually identifiable health information,86 a health care 

provider that utilizes certified electronic health record technology must ensure that all patient 

information stored in an offsite physical or virtual environment, including through a third-party 

or subcontracted computing facility or an entity providing cloud computing services, is 

physically maintained in the continental U.S. The bill applies this provision to all qualified 

electronic health records that are stored using any technology that can allow information to be 

electronically retrieved, accessed, or transmitted. 

 

                                                 
78 U.S. Department of Commerce, National Institute of Standards and Technology, Special Publication 800-145 (The NIST 

Definition of Cloud Computing) (Sept. 2011), available at https://nvlpubs.nist.gov/nistpubs/Legacy/SP/nistspecialpublication 

800-145.pdf (also identifying the referenced five essential characteristics, three service models, and four deployment models)                

(footnotes omitted).  
79 See s. 408.803(12), F.S. (defining “provider” as any activity, service, agency, or facility regulated by Agency for Health 

Care Administration and listed in s. 408.802, F.S.). 
80 See s. 456.001(4), F.S. (defining “health care practitioner” as any person licensed under one of the listed statutes). 
81 Chapter 468, part IV, F.S. 
82 See s. 400.462, F.S. (defining “home health aide” as a person who is trained or qualified, as provided by rule, and who 

provides hands-on personal care, performs simple procedures as an extension of therapy or nursing services, assists in 

ambulation or exercises, assists in administering medications as permitted in rule and for which the person has received 

training established by the agency under part III (regulating home health services), or performs tasks delegated to him or her 

under ch. 464, F.S. (regulating nursing)). 
83 See s. 394.455(45), F.S. (defining “service provider” as a receiving facility, a facility licensed under ch. 397, F.S. 

(governing substance abuse services), a treatment facility, an entity under contract with the department to provide mental 

health or substance abuse services, a community mental health center or clinic, a psychologist, a clinical social worker, a 

marriage and family therapist, a mental health counselor, a physician, a psychiatrist, an advanced practice registered nurse, a 

psychiatric nurse, or a qualified professional as defined in s. 39.01, F.S. (referencing licensed physicians, physician assistants, 

psychiatrists, psychologists, and psychiatric nurses)). 
84 See ch. 651, F.S. (governing continuing care contracts). 
85 Chapter 465, F.S. 
86 45 C.F.R. pts. 160 and 164 (subparts A and C). 
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Amendments to the Health Care Licensing Procedures Act 

Section 9 of the bill amends s. 408.810, F.S., which provides certain minimum licensure 

requirements for health care providers.87  

 

The bill provides that a licensee must sign an affidavit at the time of his or her initial application 

for a license, and on any renewal applications thereafter, that attests under penalty of perjury that 

he or she is in compliance with the bill, specifically the requirement in the bill that health care 

providers using certified electronic health record technology ensure that all patient information 

stored in an offsite physical or virtual environment is physically maintained in the continental 

U.S. The licensee must remain in compliance with this requirement or be subject to disciplinary 

action by the agency.  

 

The licensee must also ensure that a person or entity who possesses a controlling interest in the 

licensee does not also hold, either directly or indirectly, regardless of ownership structure, an 

interest in an entity that has a business relationship with a foreign country of concern or that is 

subject to the statute prohibiting contracting with scrutinized companies.88 

 

For purposes of this provision, the bill defines the following terms: 

 “Business relationship” means engaging in commerce in any form, including, but not limited 

to, acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating 

equipment, facilities, personnel, products, services, personal property, real property, military 

equipment, or any other apparatus of business or commence. 

 “Foreign country of concern” has the same meaning as provided earlier in the bill.89 

 Having an “interest” in an entity means having any direct or indirect investment in or loan to 

the entity valued at 5 percent or more of the entity’s net worth, or any form of direct or 

indirect control exerting similar or greater influence on the governance of the entity.90 

 

Amendments to the Statute Criminalizing Threats and Extortion 

Section 10 of the bill amends s. 836.05, F.S., which criminalizes threats and extortion, to provide 

that a person who commits a violation of the statute and at the time of the violation is acting as a 

foreign agent as defined in state law,91 with the intent of benefitting a foreign country of concern 

as defined earlier in the bill,92 commits a felony of the first degree, punishable by a term of 

imprisonment of not exceeding 30 years93 and a $10,000 fine,94 or possibly more under the 

habitual offender statute.95 

 

                                                 
87 See supra note 79 (defining providers); see also s. 408.802, F.S. (listing regulated providers). 
88 Section 287.135, F.S. 
89 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
90 See s. 286.101(1), F.S. (defining “interest”).  
91 See s. 812.081(1)(b), F.S. (defining “foreign agent” as any officer, employee, proxy, servant, delegate, or representative of 

a foreign government). 
92 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
93 Section 775.082(3)(b)1., F.S. 
94 Section 775.083(1)(b), F.S. 
95 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
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Effective Date 

The bill takes effect on July 1, 2023. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

A state’s power to apply its law exclusively to its alien inhabitants as a class is confined 

to narrow limits. However, each state, in the absence of any treaty provision to the 

contrary, may deny to aliens the right to own land within its border.96  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, governmental entities are prohibited from knowingly entering into 

contracts for an economic incentive with a foreign entity. Accordingly, foreign entities 

(as defined in the bill) will no longer be able to avail themselves of such economic 

incentives in connection with their projects. 

 

The bill provides that foreign principals who acquired agricultural land or land within 20 

miles of a military installation or critical infrastructure facility before July 1, 2023 may 

                                                 
96 See Graham v. Ramani, 383 So. 2d 634, 635 (Fla. 1980) (recognizing that the U.S. Supreme Court has upheld statutes 

denying aliens the right to acquire land and citing in support Terrace v. Thompson, 263 U.S. 197 (1923); Terrace upheld a 

state of Washington statute prohibiting the ownership of land within the state by nondeclarant aliens, finding that the 

“privilege of owning or controlling agricultural land within the state” and the “allegiance of those who own, occupy and use 

the farm lands within its borders are matters of highest importance and affect the safety and power of the state itself” (id. at 

221)).     
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continue to own those lands, but may not expand upon their ownership after that date. 

Similarly, Chinese businesses, and persons who are domiciled in China and not U.S. 

citizens, who acquired real property before July 1, 2023 may continue to own those lands, 

but may not expand upon their ownership after that date. To the extent any of these 

foreign principals, businesses, or persons’ business plans assumed future expansions of 

land ownership, those plans will be negatively impacted by the bill.  

 

The bill requires health care providers that use certified electronic health care technology 

to ensure that all patient information stored in an offsite physical or virtual environment, 

including through a third-party or subcontracted facility or an entity providing cloud 

computing services, is maintained in the continental U.S. To the extent such patient 

information is not already maintained in the continental U.S., health care providers will 

incur costs moving that information into the continental U.S. 

C. Government Sector Impact: 

Under the bill, governmental entities may not contract with entities of foreign countries 

of concern. To the extent contracting with entities of foreign countries of concern might 

have resulted in more favorable contractual terms than contracting with other entities, 

governmental entities will be negatively impacted by the bill. 

 

The bill authorizes the Attorney General, Department of Agriculture and Consumer 

Services, and the Department of Economic Opportunity to enforce certain affidavit 

preparation and property forfeiture provisions in the bill. Additionally, the bill requires 

the Department of Management Services, the Florida Real Estate Commission, and the 

Department of Economic Opportunity to adopt rules to implement various provisions of 

the bill. Although these state agencies will incur costs associated with these efforts, it is 

anticipated that they will be minimal and absorbed by their existing budget allocations.   

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates the following sections of the Florida Statutes: 287.138, 288.007, 692.201, 

692.202, 692.203, and 692.204.  

 

This bill substantially amends the following sections of the Florida Statutes: 408.051, 408.810, 

and 836.05.   
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IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Judiciary on March 14, 2023: 

 Revises the definitions of “foreign entity” and “foreign principal,” and the category of 

Chinese persons and entities that are prohibited from owning or acquiring protected 

lands in the state, to include the subsidiaries of those entities. 

 Clarifies that notwithstanding the general prohibitions in the bill, foreign principals 

and Chinese persons and entities may still acquire protected lands on or after the 

effective date, but must divest themselves of those lands within 2 years unless a 

diplomatic exemption applies. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Rules (Collins) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 293 - 663 3 

and insert: 4 

concern and is not a citizen or lawful permanent resident of the 5 

United States. 6 

(5) “Military installation” has the same meaning as in 10 7 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 8 

250.01. 9 

(6) “Real property” means land, buildings, fixtures, and 10 

all other improvements to land. 11 
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Section 5. Section 692.202, Florida Statutes, is created to 12 

read: 13 

692.202 Purchase of agricultural land by foreign principals 14 

prohibited.— 15 

(1) A foreign principal may not directly or indirectly own 16 

or acquire by purchase, grant, devise, or descent agricultural 17 

land or any interest in such land in the state. This prohibition 18 

does not apply to a foreign principal that acquires agricultural 19 

land for a diplomatic purpose that is recognized, acknowledged, 20 

or allowed by the Federal Government. 21 

(2) A foreign principal that directly or indirectly owns or 22 

acquires agricultural land or any interest in such land in the 23 

state before July 1, 2023, may continue to own or hold such land 24 

or interest, but may not purchase or otherwise acquire by grant, 25 

devise, or descent any additional agricultural land or interest 26 

in such land in the state. 27 

(3)(a) A foreign principal that directly or indirectly owns 28 

or acquires agricultural land or any interest in such land in 29 

the state before July 1, 2023, must register with the Department 30 

of Agriculture and Consumer Services by January 1, 2024. The 31 

department must establish a form for such registration, which, 32 

at minimum, must include all of the following: 33 

1. The name of the owner of the agricultural land or the 34 

owner of the interest in such land. 35 

2. The address of the agricultural land, the property 36 

appraiser’s parcel identification number, and the property’s 37 

legal description. 38 

3. The number of acres of the agricultural land. 39 

(b) A foreign principal that fails to timely file a 40 
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registration with the department is subject to a civil penalty 41 

of $1,000 for each day that the registration is late. The 42 

department may place a lien against the unregistered 43 

agricultural land for the unpaid balance of any penalties 44 

assessed under this paragraph. 45 

(4) Notwithstanding subsection (1), a foreign principal may 46 

acquire agricultural land on or after July 1, 2023, by devise or 47 

descent, through the enforcement of security interests, or 48 

through the collection of debts, provided that the foreign 49 

principal sells, transfers, or otherwise divests itself of the 50 

agricultural land within 2 years after acquiring the 51 

agricultural land. 52 

(5)(a) At the time of purchase, a buyer of agricultural 53 

land or an interest in such land must provide an affidavit 54 

signed under penalty of perjury attesting that the buyer is: 55 

1. Not a foreign principal; and 56 

2. In compliance with the requirements of this section. 57 

(b) The failure to obtain or maintain the affidavit does 58 

not: 59 

1. Affect the title or insurability of the title for the 60 

agricultural land; or 61 

2. Subject the closing agent to civil or criminal liability 62 

except for liability under chapter 837, unless the closing agent 63 

has actual knowledge that the transaction will result in a 64 

violation of this section. 65 

(c) The Florida Real Estate Commission shall adopt rules to 66 

implement this subsection, including rules establishing the form 67 

for the affidavit required under this subsection. 68 

(6)(a) The agricultural land or an interest in such land 69 
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that is owned or acquired in violation of this section may be 70 

forfeited to the state. 71 

(b) The Department of Agriculture and Consumer Services may 72 

initiate a civil action in the circuit court of the county in 73 

which the property lies for the forfeiture of the agricultural 74 

land or any interest therein. 75 

(c) Upon filing such action, the clerk must record a lis 76 

pendens in accordance with s. 48.23. The court must advance the 77 

cause on the calendar. The defendant may at any time petition to 78 

modify or discharge the lis pendens based upon a finding that 79 

there is no probable cause to believe that the agricultural 80 

land, or any portion thereof, is owned or held in violation of 81 

this section. 82 

(d) If the court finds that the agricultural land, or any 83 

portion thereof, is owned or held in violation of this section, 84 

the court must enter a final judgment of forfeiture vesting 85 

title to the agricultural land in the state, subject only to the 86 

rights and interests of bona fide lienholders, and such final 87 

judgment relates back to the date of the lis pendens. 88 

(e) The department may sell the agricultural land subject 89 

to a final judgment of forfeiture. Any proceeds from the sale 90 

must first be paid to any lienholders of the land, followed by 91 

payment of any outstanding fines assessed pursuant to this 92 

section, after which the department must be reimbursed for all 93 

costs related to the forfeiture civil action and any costs 94 

related to the sale of the land. Any remaining proceeds must be 95 

paid to the property owner. 96 

(f) At any time during the forfeiture proceeding the 97 

department may seek an ex parte order of seizure of the 98 
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agricultural land upon a showing that the defendant’s control of 99 

the agricultural land constitutes a clear and present danger to 100 

the state. 101 

(7) A foreign principal that purchases or acquires 102 

agricultural land or any interest therein in violation of this 103 

section commits a misdemeanor of the second degree, punishable 104 

as provided in s. 775.082 or s. 775.083. 105 

(8) A person who knowingly sells agricultural land or any 106 

interest therein in violation of this section commits a 107 

misdemeanor of the second degree, punishable as provided in s. 108 

775.082 or s. 775.083. 109 

(9) The Department of Agriculture and Consumer Services 110 

shall adopt rules to implement this section. 111 

Section 6. Section 692.203, Florida Statutes, is created to 112 

read: 113 

692.203 Purchase of real property around military 114 

installations and critical infrastructure facilities by foreign 115 

principals prohibited.— 116 

(1) A foreign principal may not directly or indirectly own 117 

or acquire by purchase, grant, devise, or descent any interest 118 

in real property within 20 miles of any military installation or 119 

critical infrastructure facility in the state. This prohibition 120 

does not apply to a foreign principal that acquires real 121 

property for a diplomatic purpose that is recognized, 122 

acknowledged, or allowed by the Federal Government. 123 

(2) A foreign principal that directly or indirectly owns or 124 

acquires any interest in real property within 20 miles of any 125 

military installation or critical infrastructure facility in the 126 

state before July 1, 2023, may continue to own or hold such real 127 
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property, but may not purchase or otherwise acquire by grant, 128 

devise, or descent any additional real property within 20 miles 129 

of any military installation or critical infrastructure facility 130 

in the state. 131 

(3)(a) A foreign principal that owns or acquires real 132 

property within 20 miles of any military installation or 133 

critical infrastructure facility in the state before July 1, 134 

2023, must register with the Department of Economic Opportunity 135 

by January 1, 2024. The department must establish a form for 136 

such registration which, at a minimum, must include all of the 137 

following: 138 

1. The name of the owner of the real property. 139 

2. The address of the real property, the property 140 

appraiser’s parcel identification number, and the property’s 141 

legal description. 142 

(b) A foreign principal that fails to timely file a 143 

registration with the department is subject to a civil penalty 144 

of $1,000 for each day that the registration is late. The 145 

department may place a lien against the unregistered real 146 

property for the unpaid balance of any penalties assessed under 147 

this paragraph. 148 

(4) Notwithstanding subsection (1), a foreign principal may 149 

acquire real property or any interest therein which is within 20 150 

miles of any military installation or critical infrastructure 151 

facility in the state on or after July 1, 2023, by devise or 152 

descent, through the enforcement of security interests, or 153 

through the collection of debts, provided that the foreign 154 

principal sells, transfers, or otherwise divests itself of such 155 

real property within 2 years after acquiring the real property. 156 
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(5)(a) At the time of purchase, a buyer of the real 157 

property that is within 20 miles of any military installation or 158 

critical infrastructure facility in this state must provide an 159 

affidavit signed under penalty of perjury attesting that the 160 

buyer is: 161 

1. Not a foreign principal; and 162 

2. In compliance with the requirements of this section. 163 

(b) The failure to obtain or maintain the affidavit does 164 

not: 165 

1. Affect the title or insurability of the title for the 166 

real property; or 167 

2. Subject the closing agent to civil or criminal liability 168 

except for liability under chapter 837, unless the closing agent 169 

has actual knowledge that the transaction will result in a 170 

violation of this section. 171 

(c) The Florida Real Estate Commission shall adopt rules to 172 

implement this subsection, including rules establishing the form 173 

for the affidavit required under this subsection. 174 

(6)(a) If any real property is owned or acquired in 175 

violation of this section, the real property may be forfeited to 176 

the state. 177 

(b) The Department of Economic Opportunity may initiate a 178 

civil action in the circuit court of the county in which the 179 

property lies for the forfeiture of the real property or any 180 

interest therein. 181 

(c) Upon filing such action, the clerk must record a lis 182 

pendens in accordance with s. 48.23. The court must advance the 183 

cause on the calendar. The defendant may at any time petition to 184 

modify or discharge the lis pendens based upon a finding that 185 
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there is no probable cause to believe that the real property, or 186 

any portion thereof, is owned or held in violation of this 187 

section. 188 

(d) If the court finds that the real property, or any 189 

portion thereof, is owned or held in violation of this section, 190 

the court must enter a final judgment of forfeiture vesting 191 

title to the real property in the state, subject only to the 192 

rights and interests of bona fide lienholders, and such final 193 

judgment relates back to the date of the lis pendens. 194 

(e) The department may sell the real property subject to a 195 

final judgment of forfeiture. Any proceeds from the sale must 196 

first be paid to any lienholders of the land, followed by 197 

payment of any outstanding fines assessed pursuant to this 198 

section, after which the department must be reimbursed for all 199 

costs related to the forfeiture civil action and any costs 200 

related to the sale of the land. Any remaining proceeds must be 201 

paid to the property owner. 202 

(f) At any time during the forfeiture proceeding the 203 

department may seek an ex parte order of seizure of the real 204 

property upon a showing that the defendant’s control of the real 205 

property constitutes a clear and present danger to the state. 206 

(7) A foreign principal that purchases or acquires real 207 

property or any interest therein in violation of this section 208 

commits a misdemeanor of the second degree, punishable as 209 

provided in s. 775.082 or s. 775.083. 210 

(8) A person who knowingly sells real property or any 211 

interest therein in violation of this section commits a 212 

misdemeanor of the second degree, punishable as provided in s. 213 

775.082 or s. 775.083. 214 
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(9) The Department of Economic Opportunity shall adopt 215 

rules to implement this section. 216 

Section 7. Section 692.204, Florida Statutes, is created to 217 

read: 218 

692.204 Purchase or acquisition of real property by the 219 

People’s Republic of China prohibited.— 220 

(1)(a) The following persons or entities may not directly 221 

or indirectly own or acquire by purchase, grant, devise, or 222 

descent any interest in real property in the state: 223 

1. The People’s Republic of China, the Chinese Communist 224 

Party, or any official or member of the People’s Republic of 225 

China or the Chinese Communist Party. 226 

2. Any other political party or member of a political party 227 

or a subdivision of a political party in the People’s Republic 228 

of China. 229 

3. A partnership, an association, a corporation, an 230 

organization, or any other combination of persons organized 231 

under the laws of or having its principal place of business in 232 

the People’s Republic of China, or a subsidiary of such entity. 233 

4. Any person who is domiciled in the People’s Republic of 234 

China and who is not a citizen or lawful permanent resident of 235 

the United States. 236 

(b) Paragraph (a) does not apply to a person or entity of 237 

the People’s Republic of China that acquires real property for a 238 

diplomatic purpose that is recognized, acknowledged, or allowed 239 

by the Federal Government. 240 

(2) A person or entity described in paragraph (1)(a) that 241 

directly or indirectly owns or acquires any interest in real 242 

property in the state before July 1, 2023, may continue to own 243 
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or hold such real property, but may not purchase or otherwise 244 

acquire by grant, devise, or descent any additional real 245 

property in the state. 246 

(3)(a) A person or entity described in paragraph (1)(a) 247 

that owns or acquires real property in the state before July 1, 248 

2023, must register with the Department of Economic Opportunity 249 

by January 1, 2024. The department must establish a form for 250 

such registration which, at a minimum, must include all of the 251 

following: 252 

1. The name of the owner of the real property. 253 

2. The address of the real property, the property 254 

appraiser’s parcel identification number, and the property’s 255 

legal description. 256 

(b) A person or entity that fails to timely file a 257 

registration with the department is subject to a civil penalty 258 

of $1,000 for each day that the registration is late. The 259 

department may place a lien against the unregistered real 260 

property for the unpaid balance of any penalties assessed under 261 

this paragraph. 262 

(4) Notwithstanding subsection (1), a person or an entity 263 

described in paragraph (1)(a) may acquire real property in the 264 

state on or after July 1, 2023, by devise or descent, through 265 

the enforcement of security interests, or through the collection 266 

of debts, provided that the person or entity sells, transfers, 267 

or otherwise divests itself of such real property within 2 years 268 

after acquiring the real property unless the person or entity is 269 

exempt under paragraph (1)(b). 270 

(5)(a) At the time of purchase, a buyer of real property in 271 

the state must provide an affidavit signed under penalty of 272 
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perjury attesting that the buyer is: 273 

1. Not a person or entity described in paragraph (1)(a); 274 

and 275 

2. In compliance with the requirements of this section. 276 

(b) The failure to obtain or maintain the affidavit does 277 

not: 278 

1. Affect the title or insurability of the title for the 279 

real property; or 280 

2. Subject the closing agent to civil or criminal liability 281 

except for liability under chapter 837, unless the closing agent 282 

has actual knowledge that the transaction will result in a 283 

violation of this section. 284 

(c) The Florida Real Estate Commission shall adopt rules to 285 

implement this subsection, including rules establishing the form 286 

for the affidavit required under this subsection. 287 

(6)(a) If any real property is owned or acquired in 288 

violation of this section, the real property may be forfeited to 289 

the state. 290 

(b) The Department of Economic Opportunity may initiate a 291 

civil action in the circuit court of the county in which the 292 

property lies for the forfeiture of the real property or any 293 

interest therein. 294 

(c) Upon filing such action, the clerk must record a lis 295 

pendens in accordance with s. 48.23. The court must advance the 296 

cause on the calendar. The defendant may at any time petition to 297 

modify or discharge the lis pendens based upon a finding that 298 

there is no probable cause to believe that the real property, or 299 

any portion thereof, is owned or held in violation of this 300 

section. 301 

Case 4:23-cv-00208-AW-MAF   Document 21-46   Filed 06/06/23   Page 12 of 19



Florida Senate - 2023 COMMITTEE AMENDMENT 

Bill No. CS for SB 264 

 

 

 

 

 

 

Ì833514ÈÎ833514 

 

Page 12 of 18 

3/21/2023 10:08:07 AM 595-02729B-23 

(d) If the court finds that the real property, or any 302 

portion thereof, is owned or held in violation of this section, 303 

the court must enter a final judgment of forfeiture vesting 304 

title to the real property in the state, subject only to the 305 

rights and interests of bona fide lienholders, and such final 306 

judgment relates back to the date of the lis pendens. 307 

(e) The department may sell the real property subject to a 308 

final judgment of forfeiture. Any proceeds from the sale must 309 

first be paid to any lienholders of the land, followed by 310 

payment of any outstanding fines assessed pursuant to this 311 

section, after which the department must be reimbursed for all 312 

costs related to the forfeiture civil action and any costs 313 

related to the sale of the land. Any remaining proceeds must be 314 

paid to the property owner. 315 

(f) At any time during the forfeiture proceeding the 316 

department may seek an ex parte order of seizure of the real 317 

property upon a showing that the defendant’s control of the real 318 

property constitutes a clear and present danger to the state. 319 

(7) A violation of this section constitutes a felony of the 320 

third degree, punishable as provided in s. 775.082, s. 775.083, 321 

or s. 775.084. 322 

(8) A person who sells real property or any interest 323 

therein in violation of this section commits a misdemeanor of 324 

the first degree, punishable as provided in s. 775.082 or s. 325 

775.083. 326 

(9) The Department of Economic Opportunity shall adopt 327 

rules to implement this section. 328 

Section 8. Present subsections (3), (4), and (5) of section 329 

408.051, Florida Statutes, are redesignated as subsections (4), 330 
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(5), and (6), respectively, a new subsection (3) is added to 331 

that section, and subsection (2) of that section is reordered 332 

and amended, to read: 333 

408.051 Florida Electronic Health Records Exchange Act.— 334 

(2) DEFINITIONS.—As used in this section, the term: 335 

(c)(a) “Electronic health record” means a record of a 336 

person’s medical treatment which is created by a licensed health 337 

care provider and stored in an interoperable and accessible 338 

digital format. 339 

(i)(b) “Qualified electronic health record” means an 340 

electronic record of health-related information concerning an 341 

individual which includes patient demographic and clinical 342 

health information, such as medical history and problem lists, 343 

and which has the capacity to provide clinical decision support, 344 

to support physician order entry, to capture and query 345 

information relevant to health care quality, and to exchange 346 

electronic health information with, and integrate such 347 

information from, other sources. 348 

(a)(c) “Certified electronic health record technology” 349 

means a qualified electronic health record that is certified 350 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 351 

meeting standards adopted under s. 3004 of such act which are 352 

applicable to the type of record involved, such as an ambulatory 353 

electronic health record for office-based physicians or an 354 

inpatient hospital electronic health record for hospitals. 355 

(b) “Cloud computing” has the same meaning as in s. 356 

282.0041. 357 

(d) “Health care provider” means any of the following: 358 

1. A provider as defined in s. 408.803. 359 
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2. A health care practitioner as defined in s. 456.001. 360 

3. A health care professional certified under part IV of 361 

chapter 468. 362 

4. A home health aide as defined in s. 400.462. 363 

5. A service provider as defined in s. 394.455 and the 364 

service provider’s clinical and nonclinical staff who provide 365 

inpatient or outpatient services. 366 

6. A continuing care facility licensed under chapter 651. 367 

7. A pharmacy permitted under chapter 465. 368 

(e)(d) “Health record” means any information, recorded in 369 

any form or medium, which relates to the past, present, or 370 

future health of an individual for the primary purpose of 371 

providing health care and health-related services. 372 

(f)(e) “Identifiable health record” means any health record 373 

that identifies the patient or with respect to which there is a 374 

reasonable basis to believe the information can be used to 375 

identify the patient. 376 

(g)(f) “Patient” means an individual who has sought, is 377 

seeking, is undergoing, or has undergone care or treatment in a 378 

health care facility or by a health care provider. 379 

(h)(g) “Patient representative” means a parent of a minor 380 

patient, a court-appointed guardian for the patient, a health 381 

care surrogate, or a person holding a power of attorney or 382 

notarized consent appropriately executed by the patient granting 383 

permission to a health care facility or health care provider to 384 

disclose the patient’s health care information to that person. 385 

In the case of a deceased patient, the term also means the 386 

personal representative of the estate of the deceased patient; 387 

the deceased patient’s surviving spouse, surviving parent, or 388 
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surviving adult child; the parent or guardian of a surviving 389 

minor child of the deceased patient; the attorney for the 390 

patient’s surviving spouse, parent, or adult child; or the 391 

attorney for the parent or guardian of a surviving minor child. 392 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—393 

In addition to the requirements in 45 C.F.R. part 160 and 394 

subparts A and C of part 164, a health care provider that 395 

utilizes certified electronic health record technology must 396 

ensure that all patient information stored in an offsite 397 

physical or virtual environment, including through a third-party 398 

or subcontracted computing facility or an entity providing cloud 399 

computing services, is physically maintained in the continental 400 

United States or its territories or Canada. This subsection 401 

applies to all qualified 402 

 403 

================= T I T L E  A M E N D M E N T ================ 404 

And the title is amended as follows: 405 

Delete lines 46 - 114 406 

and insert: 407 

real property, respectively, or subject the closing 408 

agent to certain liability; authorizing the Florida 409 

Real Estate Commission to adopt rules; authorizing 410 

that certain agricultural land or real property be 411 

forfeited to the state; authorizing the Department of 412 

Agriculture and Consumer Services and the Department 413 

of Economic Opportunity to initiate civil actions for 414 

forfeiture of the interest in agricultural land or 415 

real property, respectively; requiring that such 416 

actions be filed in a certain circuit court; requiring 417 
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clerks to record a lis pendens; requiring courts to 418 

advance the cause on the calendar; authorizing 419 

defendants to petition to modify or discharge the lis 420 

pendens; requiring the court to enter a specified 421 

final judgment under certain circumstances; 422 

authorizing the Department of Agriculture and Consumer 423 

Services and the Department of Economic Opportunity, 424 

respectively, to sell the agricultural land or real 425 

property; providing requirements for the proceeds from 426 

such sale; authorizing the Department of Agriculture 427 

and Consumer Services and the Department of Economic 428 

Opportunity, respectively, to seek a specified ex 429 

parte order; providing criminal penalties; requiring 430 

the Department of Agriculture and Consumer Services 431 

and the Department of Economic Opportunity, 432 

respectively, to adopt rules; creating s. 692.204, 433 

F.S.; prohibiting the People’s Republic of China, the 434 

Chinese Communist Party, any other political party or 435 

member of a political party in the People’s Republic 436 

of China, and certain persons and entities from 437 

purchasing or acquiring real property in the state; 438 

providing an exception; authorizing such persons and 439 

entities to continue to own or hold such real property 440 

under certain circumstances; requiring certain persons 441 

or entities that own or acquire real property in the 442 

state to register with the Department of Economic 443 

Opportunity by a specified date; requiring the 444 

Department of Economic Opportunity to establish a form 445 

for such registration; providing civil penalties; 446 
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authorizing the Department of Economic Opportunity to 447 

place a lien against unregistered real property; 448 

requiring certain persons and entities to sell, 449 

transfer, or otherwise divest themselves of certain 450 

real property within a specified timeframe; requiring 451 

buyers of real property to provide a signed affidavit; 452 

specifying that the failure to maintain or obtain the 453 

affidavit does not affect the title or insurability of 454 

the title for the real property or subject the closing 455 

agent to certain liability; authorizing the commission 456 

to adopt rules; authorizing certain real property to 457 

be forfeited to the state; authorizing the Department 458 

of Economic Opportunity to initiate civil actions for 459 

forfeiture of the interest in real property; requiring 460 

such actions to be filed in a certain circuit court; 461 

requiring clerks to record a lis pendens; requiring 462 

courts to advance the cause on the calendar; 463 

authorizing defendants to petition to modify or 464 

discharge the lis pendens; requiring the court to 465 

enter a specified final judgment under certain 466 

circumstances; authorizing the Department of Economic 467 

Opportunity to sell the real property; providing 468 

requirements for the proceeds from such sale; 469 

authorizing the Department of Economic Opportunity to 470 

seek a specified ex parte order; providing criminal 471 

penalties; requiring the Department of Economic 472 

Opportunity to adopt rules; amending s. 408.051, F.S.; 473 

defining the terms “cloud computing” and “health care 474 

provider”; requiring that certain information held by 475 
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health care providers that utilize certified 476 

electronic health record technology be maintained in 477 

specified locations; providing 478 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/CS/SB 264 generally restricts both governmental entity contracting with certain foreign 

countries and entities of concern, as well as conveyances of agricultural lands and other interests 

in real property to foreign principals, the People’s Republic of China, and other entities and 

persons that are affiliated with them. It also amends certain electronic health record statutes to 

ensure that such records are physically stored in the continental U.S., U.S. territories, or Canada. 

 

Specifically, with respect to governmental entity contracting, the bill creates statutes that prohibit 

governmental entities from: 

 Contracting with entities of foreign countries of concern. 

 Entering into contracts for an economic incentive with a foreign entity. 

 

And with respect to conveyances of agricultural lands, the bill creates statutes that: 

 Prohibit a foreign principal from owning or acquiring agricultural land in the state. 

 Prohibit a foreign principal from owning or acquiring any interest in real property within 20 

miles of any military installation or critical infrastructure in the state. 

 Prohibit China, Chinese Communist Party or other Chinese political party officials or 

members, Chinese business organizations, and persons domiciled in China, but who are not 

citizens or lawful permanent residents of the U.S., from purchasing or acquiring any interest 

in real property in the state.   

 

The bill also amends:  

REVISED:         
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 The Florida Electronic Health Records Act, to require that the offsite storage of certain 

personal medical information be physically maintained in the continental U.S., U.S. 

territories, or Canada.  

 The Health Care Licensing Procedures Act, to require licensees to sign affidavits attesting 

that all patient information stored by them is being physically maintained in the continental 

U.S., U.S. territories, or Canada.  

 The statute criminalizing threats and extortion, to provide that a person who commits a 

violation of the statute, and at the time is acting as a foreign agent with the intent of 

benefitting a foreign country of concern, commits a first degree felony. 

 

The bill takes effect July 1, 2023. 

II. Present Situation: 

Foreign Ownership of U.S. Agricultural Land 

Foreign ownership and investment in U.S. agricultural land has generated significant interest in 

recent years.1 Several high-profile incidents have prompted lawmakers to focus their attention on 

evaluating and responding to the potential impacts of foreign ownership and investment on 

national security, trade, and food security.2  

 

A significant example occurred last year. Fufeng Group Limited, a Chinese food manufacturer, 

acquired 300 acres of land near the Grand Forks Air Force Base in North Dakota in order to 

build a wet corn milling and biofermentation plant.3 The Air Force base, which is only about 12 

miles away from the site, is believed to be the home of some of the country’s most sophisticated, 

“top secret” military drone technology.4 The location of the land close to the base made it 

particularly convenient for monitoring air traffic flows in and out of the base, among other 

security-related concerns.5 

 

In January, Andrew P. Hunter, Assistant Secretary of the Air Force for Acquisition, Technology 

and Logistics,6 sent U.S. Senator John Hoeven a letter providing the Air Force’s official position 

                                                 
1 Aleks Phillips, What the U.S. Is Doing to Curtail Chinese Land Ownership, NEWSWEEK, Feb. 13, 2023, https://www. 

newsweek.com/chinese-land-ownership-investment-us-military-bases-1780886.  
2 See Letter from Congressmen Glenn “GT” Thompson & James Comer to Gene L. Dodaro, Comptroller General of the U.S. 

Government Accountability Office (Oct. 1, 2022), available at https://oversight.house.gov/wp-content/uploads/ 

2022/10/20221001_GAO_foreignlandownership.pdf (requesting that the office conduct a review of foreign investment in 

U.S. farmland and its impact on national security, trade, and food security).  
3 Congressional Research Service (CRS), Foreign Ownership and Holdings of U.S. Agricultural Land (version 4, updated 

Jan. 24, 2023), available at https://crsreports.congress.gov/product/pdf/IF/IF11977. 
4 Ariel Zilber, Chinese firm bought North Dakota farm near U.S. Air Force drone base: report, NEW YORK POST, Jul. 1, 

2022, https://nypost.com/2022/07/01/chinese-firm-bought-farm-near-us-air-force-drone-base-report/; see also Letter from 

Thompson & Comer, supra note 2 (describing the technology as “top secret”); see also Lauren Greenwood, U.S.-China 

Economic and Security Review Commission, China’s Interests in U.S. Agriculture: Augmenting Food Security through 

Investment Abroad (May 26, 2022), 11, available at https://www.uscc.gov/sites/default/files/2022-05/Chinas_Interests_ 

in_U.S._Agriculture.pdf (noting that the Grand Forks Air Force Base “houses some of the United States’ top intelligence, 

surveillance, and reconnaissance capabilities”).  
5 Greenwood, supra note 4.  
6 U.S. Air Force, Andrew P. Hunter (Sept. 2022), https://www.af.mil/About-Us/Biographies/Display/Article/3154079/ 

andrew-p-hunter/.  
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on the project. It confirmed that “Grand Forks Air Force Base is the center of military activities 

related to both air and space operations” and that the department’s position is “unambiguous: the 

proposed project presents a significant threat to national security with both near- and long-term 

risks of significant impacts to our operations in the area.”7 About a week after the department 

issued its letter, the Grand Forks City Council abandoned the project.8  

 

In addition to national security concerns, federal officials are also concerned about potential food 

security impacts. A recent letter from 130 lawmakers to the U.S. Government Accountability 

Office expressed concern that “foreign investment in U.S. farmland could result in foreign 

control of available U.S. farmland, especially prime agricultural lands, and possibly lead to 

foreign control over food production and food prices.”9 In a separate interview, one of the 

lawmakers noted that “food security is national security,” explaining that Russia was able to 

exercise undue influence over Europe because it supplied Europe with a significant amount of 

natural gas, and that China might similarly try to control food supplies in South America, 

Southeast Asia, and even North America, in order to exert greater coercive power around the 

globe.10 

 

Other recent incidents, while not involving the acquisition of U.S. farmland, suggest that China 

is working aggressively to undermine U.S. interests in other ways, both at home and abroad:  

 Confucius Institutes, which offer Chinese language and cultural programs, first began 

appearing on U.S. university campuses in 2005. Some Members of Congress and others have 

alleged that they may play a role in China’s efforts to influence public opinion abroad, recruit 

“influence agents” on U.S. campuses, and engage in cyber espionage and intellectual 

property theft.11  

 In November of last year, FBI Director Christopher Wray testified at a U.S. Senate 

Homeland Security and Governmental Affairs Committee hearing about the existence of 

certain unauthorized ‘police stations’ established by China in major U.S. cities, noting that 

the U.S. has made a number of indictments involving the Chinese government harassing, 

stalking, surveilling, and blackmailing people in the U.S. who disagreed with Chinese leader 

Xi Jinping.12  

 Last month, the U.S. shot down a Chinese spy balloon after it had traversed over a large 

swath of North America. The Biden Administration alleged it was part of a larger Chinese 

surveillance-balloon program that had violated the sovereignty of nations all over the word.13  

                                                 
7 Letter from Andrew P. Hunter, Office of the Assistant Secretary, to U.S. Senator John Hoeven (Jan. 27, 2023), available at 

https://www.hoeven.senate.gov/imo/media/doc/USAIRFORCE-FUFENG-LETTER-HOEVEN.pdf.  
8 Meghan Arbegast, Year-long Fufeng debate comes to an end after Grand Forks council members vote to stop project, 

GRAND FORKS HERALD, Feb. 6, 2023, https://www.grandforksherald.com/news/local/year-long-fufeng-debate-comes-to-an-

end-after-grand-forks-council-members-vote-to-stop-project.  
9 Letter from Thompson & Comer, supra note 2.   
10 NPR, China is buying up more U.S. farmland. Some lawmakers consider that a security threat (Mar. 1, 2023), 

https://www.npr.org/2023/03/01/1160297853/china-farmland-purchases-house-hearing-competition.  
11 CRS, Confucius Institutes in the United States: Selected Issues (version 12, updated May 20, 2022), https://crsreports. 

congress.gov/product/pdf/IF/IF11180.  
12 Michael Martina & Ted Hesson, FBI director ‘very concerned’ by Chinese ‘police stations’ in U.S., REUTERS, Nov. 17, 

2022, https://www.reuters.com/world/us/fbi-director-very-concerned-by-chinese-police-stations-us-2022-11-17/.  
13 Isaac Chotiner, What’s Behind the Chinese Spy Balloon, THE NEW YORKER, Feb. 18, 2023, https://www.newyorker.com/ 

news/q-and-a/whats-behind-the-chinese-spy-balloon.  
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 This month, the U.S. (and Canada) issued orders banning the use of TikTok, a Chinese-

owned video sharing app, on government-issued mobile devices amid growing privacy and 

cybersecurity concerns.14  

 Also this month, U.S. defense and national security officials have raised the possibility that 

certain Chinese-made giant cargo cranes are being used for espionage.15  

 

Ownership Statistics 

Foreign persons and entities held an interest in 40.8 million acres of U.S. agricultural land in 

2021, accounting for 3.1% of total privately owned land.16 These data cover agricultural land and 

nonagricultural land (e.g. associated homesteads, roads, etc.). In 2021, forestland accounted for 

47% of all foreign-owned land, cropland accounted for 29%, and pasture and other agricultural 

land for 22%. Nonagricultural land (such as homesteads and roads) accounted for 2%. Foreign 

land holdings have increased by an average of 2.2 million acres per year since 2015.17  

 

With respect to China specifically, not including the Fufeng Group Limited’s purchase in 2022, 

the U.S. Department of Agriculture reports that China accounted for 383,935 acres, or 0.9% of 

total foreign-owned U.S. agricultural land as of year-end 2021.18 The department also reports 

that 85 Chinese investors own 275 parcels of agricultural land totaling 194,772 acres worth 

$1,868,577.19  

 

 
 

 

Foreign Holdings of Agricultural Land, 202120 

 

As of year-end 2021, the states with the most foreign-owned agricultural acreage were Texas 

(5.3 million acres), Maine (3.6 million acres), Colorado (1.9 million acres), Alabama (1.8 million 

                                                 
14 CBS News, TikTok banned on U.S. government devices, and the U.S. is not alone. Here’s where the app is restricted (Mar. 

1, 2023), https://www.cbsnews.com/news/tiktok-banned-us-government-where-else-around-the-world/.  
15 Kent Masing, U.S. Concerned China-Made Cranes In American Ports Used To Spy On Military: Report, INTERNATIONAL 

BUSINESS TIMES, Mar. 6, 2023, https://www.ibtimes.com/us-concerned-china-made-cranes-american-ports-used-spy-

military-report-3673964.  
16 CRS, supra note 3, at 2. 
17 Id. 
18 Id.; Farm Service Agency, U.S. Department of Agriculture, Foreign Holdings of U.S. Agricultural Land (through Dec. 31, 

2021), 4, available at https://www.fsa.usda.gov/programs-and-services/economic-and-policy-analysis/afida/annual-

reports/index. 
19 Farm Service Agency, supra note 18, at 229. 
20 Id. at Table 1 and Figure 2 (internal citations omitted).  
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acres), and Oklahoma (1.7 million acres). Other states with more than 1 million foreign-owned 

acres were Arkansas, California, Florida, Georgia, Kansas, Louisiana, Michigan, New Mexico, 

Oregon, and Washington.21 

 

According to the U.S. Department of Agriculture, of the 21,849,568 acres of privately held 

agricultural land in Florida, 1,382,284 acres (6.3%) are held by foreigners, which is among the 

highest proportions in the U.S.22 It is unclear how much of that land is owned by China, although 

the department does report that it owns 96,975 acres in the “South Region,” which includes 

Florida.23 

 

Existing Federal and State Laws 

Federal law currently imposes no restrictions on the amount of private U.S. agricultural land that 

can be foreign-owned.24 However, the Agricultural Foreign Investment Disclosure Act of 1978 

established a nationwide system for collecting information pertaining to the foreign ownership of 

U.S. agricultural land,25 including land used for agricultural, forestry, or timber production 

purposes.26 For purposes of the act, foreign persons include any individual, corporation, 

company, association, partnership, society, joint stock company, trust, estate, or any other legal 

entity (including any foreign government) under the laws of a foreign government or having a 

principal place of business outside of the U.S.27  

 

The act’s regulations require foreign persons who buy, sell, or gain interest in U.S. agricultural 

land to disclose their holdings and transactions to the U.S. Department of Agriculture directly or 

to the Farm Service Agency county office where the land is located.28 Failure to disclose this 

information may result in penalties and fines.29 After the original disclosure, each subsequent 

change of ownership or use must be reported.30 It should be noted that some have expressed 

concern that U.S. Department of Agriculture figures developed under the act may actually 

underestimate foreign ownership due to unreliable data collection and the definitions used by the 

department.31 

 

The Committee on Foreign Investment in the U.S. is an interagency committee authorized to 

review certain transactions involving foreign investment in the U.S. and real estate transactions 

by foreign persons, in order to determine the effect of such transactions on national security.32 

Notwithstanding recent expansions to the committee’s jurisdictional authority and review 

                                                 
21 Id. 
22 See Farm Service Agency, supra note 18, at 4, 17.  
23 Id. at 238. 
24 CRS, supra note 3, at 1. 
25 Pub. L. No. 95-460, 92 Stat. 1263 (1978); 7 U.S.C. ss. 3501-3508. 
26 7 U.S.C. s. 3508(1); 7 C.F.R. s. 781.2(b). 
27 7 U.S.C. s. 3508(3); 7 C.F.R. s. 781.2(g). 
28 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(a). 
29 7 U.S.C. s. 3502; 7 C.F.R. ss. 781.4., 781.5. 
30 7 U.S.C. s. 3501(a); 7 C.F.R. s. 781.3(b). 
31 Texas Farm Bureau, Lawmakers ask for review of foreign ownership of U.S. farmland, https://texasfarmbureau.org/ 

lawmakers-ask-for-review-of-foreign-ownership-of-u-s-farmland/ (last visited Mar. 7, 2023). 
32 U.S. Department of the Treasury, The Committee on Foreign Investment in the United States, https://home.treasury.gov/ 

policy-issues/international/the-committee-on-foreign-investment-in-the-united-states-cfius (last visited Mar. 6, 2023). 
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considerations,33 there appear to be significant gaps. For example, the committee recently 

determined that Fufeng Group Limited’s purchase near Grand Forks Air Force Base was outside 

of its jurisdiction and that it would therefore take no further action.34  

 

Some U.S. states and localities have 

instituted restrictions on the foreign 

ownership of farmland.35 Although no 

state has instituted an absolute 

prohibition on all foreign ownership, 

some states have limited or proposed 

to prohibit certain foreign persons and 

entities from acquiring or owning an 

interest in agricultural land within 

their states, and several states have 

separate disclosure requirements 

within their states.36  

 

 
 

Overview of Selected State Laws Related to 

Foreign Ownership of U.S. Agricultural Land37 

There is no single uniform approach under state laws to addressing foreign ownership.38 Some 

general categories include:  

 Restrictions on the amount of land that can be owned or the duration of ownership. 

 Distinctions involving private versus public land or how agricultural land is defined. 

 Distinctions involving resident and nonresident aliens. 

 Inheritance considerations involving land ownership. 

 Restrictions on ownership by foreign corporations (e.g. corporate farming laws or 

requirements corporations are subject to in order to obtain license or register). 

 Differences related to enforcement and penalties.39 

 

Currently, in Florida, foreign persons and entities have the same rights in real property as do 

citizens of the U.S. Foreign corporations, upon qualifying to do business in the state, have the 

same rights in real property as do domestic corporations. Foreign ownership of a domestic 

corporation has no effect on that corporation’s rights in real property. No disclosure is required 

by any person or corporation when acquiring, holding or transferring rights in real property.40 

 

                                                 
33 See id. (discussing Executive Order 14083, the Foreign Investment Risk Review Modernization Act of 2018, and 

associated regulations). 
34 T.J. Nelson, KVVR Local News, Fufeng USA Looking to Move Ahead with Grand Forks Project After Federal Agency 

Review Suddenly Ends (Dec. 13, 2022), https://www.kvrr.com/2022/12/13/fufeng-usa-looking-to-move-ahead-with-grand-

forks-project-after-federal-agency-review-suddenly-ends/.  
35 CRS supra note 3, at 1. 
36 Id. 
37 Id. at Figure 1 (internal citation omitted). 
38 Id. at 1. 
39 Id. 
40 See 2 INTERNATIONAL BUSINESS TRANSACTIONS s. 29:26 (3d ed., updated Nov. 2022). 
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Florida Electronic Health Records Act 

The Florida Electronic Health Records Act41 authorizes health care providers to release or access 

an identifiable health record of a patient without the patient’s consent for use in the treatment of 

that patient for an emergency medical condition, when consent cannot be obtained from the 

patient or the patient representative due to the patient’s condition or the nature of the situation 

requiring immediate medical attention.42 It provides immunity from civil liability whenever a 

health care provider accesses or releases the identifiable health record in good faith under the 

statute. It also directs the Agency for Health Care Administration to develop a form to document 

patient authorization for the use or release of an identifiable health record.43 The act includes 

definitions for the following terms: “electronic health record,” “qualified electronic health 

record,” “certified electronic health record technology,” “health record,” “identifiable health 

record,” “patient,” and “patient representative.”44  

 

Health Care Licensing Procedures Act 

The Health Care Licensing Procedures Act45 provides a streamlined and consistent set of basic 

licensing requirements for health care providers.46 The act is intended to minimize confusion, 

standardize terminology, and include issues that are not otherwise addressed in state law 

pertaining to specific providers.47 Among other things, it provides certain minimum licensure 

requirements, with which applicants and licensees must comply in order to obtain and maintain a 

license.48  

 

Statute Criminalizing Threats and Extortion 

State law criminalizes threats and extortion. One commits the crime if he or she, either verbally 

or by a written or printed communication: 

 

maliciously threatens to accuse another of any crime or offense, or by such 

communication maliciously threatens an injury to the person, property or reputation 

of another, or maliciously threatens to expose another to disgrace, or to expose any 

secret affecting another, or to impute any deformity or lack of chastity to another, 

with intent thereby to extort money or any pecuniary advantage whatsoever, or with 

intent to compel the person so threatened, or any other person, to do any act or 

refrain from doing any act against his or her will[.]49 

 

                                                 
41 Section 408.051, F.S. 
42 Section 408.051(3), F.S. 
43 Section 408.051(4), F.S. 
44 Section 408.051(2), F.S. 
45 Chapter 408, Part II, F.S.; see also s. 408.801(1), F.S. (providing a short title).  
46 Section 408.801(2), F.S. 
47 Id. 
48 See generally s. 408.810, F.S. 
49 Section 836.05, F.S. 
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The crime is a second degree felony, punishable by a term of imprisonment not exceeding 15 

years50 and a $10,000 fine,51 or possibly more under the habitual offender statute.52 

III. Effect of Proposed Changes: 

CS/CS/SB 264 generally restricts both governmental entity contracting with certain foreign 

countries and entities of concern, as well as conveyances of agricultural lands and other interests 

in real property to foreign principals, the People’s Republic of China, and other entities and 

persons that are affiliated with them. It also amends certain electronic health record statutes to 

ensure that such records are physically stored in the continental U.S., U.S. territories, or Canada. 

 

Prohibition on Governmental Entity Contracting with Entities of Foreign Countries of 

Concern 

Section 1 of the bill creates s. 287.138, F.S., within chapter 287, part I, F.S., which governs 

commodities, insurance, and contractual services, to prohibit contracting between governmental 

entities and entities of foreign countries of concern.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlling interest” means possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company or is entitled to 25 percent or more of its profits 

is presumed to possess a controlling interest in that company. 

 “Department” means the Department of Management Services. 

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran. 

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba.  

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Governmental entity” means any state, county, district, authority, or municipal officer, 

department, division, board, bureau, commission, or other separate unit of government 

created or established by law including, but not limited to, the Commission on Ethics, the 

Public Service Commission, the Office of Public Counsel, and any other public or private 

agency, person, partnership, corporation, or business entity acting on behalf of any public 

agency. 

 

The bill provides that governmental entities may not knowingly enter into a contract with an 

entity which would give access to an individual’s personal identifying information if: 

                                                 
50 Section 775.082(3)(d), F.S. 
51 Section 775.083(1)(b), F.S. 
52 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
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 The entity is owned by the government of a foreign country of concern; 

 The government of a foreign country of concern has a controlling interest in the entity; or 

 The entity is organized under the laws of or has its principal place of business in a foreign 

country of concern. 

 

Additionally, the bill provides that: 

 Beginning January 1, 2024, a governmental entity may not accept a bid on, a proposal for, or 

a reply to, or enter into, a contract with an entity which would grant the entity access to an 

individual’s personal identifying information unless the entity provides the governmental 

entity with an affidavit signed by an officer or representative of the entity under penalty of 

perjury attesting that the entity does not meet any of the criteria in the new statute. 

 Beginning July 1, 2025: 

o A governmental entity may not extend or renew a contract with one of the entities listed 

above if the contract would give such entity access to an individual’s personal identifying 

information. 

o When an entity extends or renews a contract with a governmental entity which would 

grant the entity access to an individual’s personal identifying information, the entity must 

provide the governmental entity with an affidavit signed by an officer or representative of 

the entity under penalty of perjury attesting that the entity does not meet any of the 

criteria in the new statute. 

 

The bill authorizes the Attorney General to bring a civil action in any court of competent 

jurisdiction against an entity that violates the statute. Violations of the statute may result in: 

 A civil penalty equal to twice the amount of the contract for which the entity submitted a bid 

or proposal for, replied to, or entered into. 

 Ineligibility to enter into, renew, or extend any contract, including any grant agreements, 

with any governmental entity for up to 5 years. 

 Ineligibility to receive or renew any license, certification, or credential issued by a 

governmental entity for up to 5 years. 

 Placement on the suspended vendor list.53  

 

Any penalties collected from entities that violate the statute must be deposited into the General 

Revenue Fund. 

 

The bill also authorizes the department to adopt rules to implement the statute, including rules 

establishing the form for the affidavit required under the statute. 

 

Prohibition on Contracting for an Economic Incentive with a Foreign Entity 

Section 2 of the bill creates s. 288.007, F.S., to prohibit governmental entities from entering into 

contracts for an economic incentive with a foreign entity.  

 

The bill defines the following terms for purposes of the new statute: 

 “Controlled by” means having possession of the power to direct or cause the direction of the 

management or policies of a company, whether through ownership of securities, by contract, 

                                                 
53 See s. 287.1351, F.S. (providing for the suspension of certain vendors). 

Case 4:23-cv-00208-AW-MAF   Document 21-48   Filed 06/06/23   Page 10 of 23



BILL: CS/CS/SB 264   Page 10 

 

or otherwise. A person or entity that directly or indirectly has the right to vote 25 percent or 

more of the voting interests of the company, or that is entitled to 25 percent or more of its 

profits, is presumed to control the foreign entity. 

 “Economic incentive” means all programs administered by, or for which an applicant for the 

program must seek certification, approval, or other action by, the department under chapter 

288, F.S. (governing commercial development and capital improvements), chapter 212, F.S. 

(governing tax on sales, use, and other transactions), or chapter 220, F.S. (the income tax 

code), and all local economic development programs, grants, or financial benefits 

administered by a political subdivision or an agent thereof. 

 “Foreign country of concern” has the same meaning as defined later in the bill.54 

 “Foreign entity” means an entity that is: 

o Owned or controlled by the government of a foreign country of concern; or 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of or having its principal place of business in a foreign country 

of concern, or a subsidiary of such entity. 

 “Government entity” means a state agency, a political subdivision, or any other public or 

private agency, person, partnership, corporation, or business entity acting on behalf of any 

public agency. 

 

The bill provides that a government entity may not knowingly enter into an agreement or 

contract for an economic incentive with a foreign entity. Before providing any economic 

incentive, a government entity must require the recipient or applicant to provide the government 

entity with an affidavit signed under penalty of perjury attesting that the recipient or applicant is 

not a foreign entity. 

 

The bill also requires the department to adopt rules to administer the new statute, including rules 

establishing the form for the required affidavit. 

 

Prohibition of Conveyances to Foreign Entities 

Section 3 of the bill directs the Division of Law Revision to create part III of chapter 692, F.S., 

consisting of ss. 692.201, 692.202, 692.203, and 692.204, F.S., to be entitled “Conveyances to 

Foreign Entities.” 

 

Definitions 

Section 4 of the bill creates s. 692.201, F.S., which defines the following terms for purposes of 

part III of chapter 692, F.S.: 

 “Agricultural land” means land classified as agricultural under state law.55 

 “Critical infrastructure facility” means any of the following, if it employs measures such as 

fences, barriers, or guard posts that are designed to exclude unauthorized persons: 

o A chemical manufacturing facility. 

o A refinery. 

                                                 
54 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
55 See s. 193.461, F.S. (providing the agricultural land classification process). 
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o An electrical power plant, including a substation, switching station, electrical control 

center, or electric transmission or distribution facility.56 

o A water intake structure, water treatment facility, wastewater treatment plant, or pump 

station. 

o A natural gas transmission compressor station. 

o A liquid natural gas terminal or storage facility. 

o A telecommunications central switching office. 

o An inland port or other facility or group of facilities serving as a point of intermodal 

transfer of freight in a specific area physically separated from a seaport. 

o A gas processing plant, including a plant used in the processing, treatment, or 

fractionation of natural gas. 

o A seaport.57  

o A spaceport territory.58  

 “Foreign country of concern” means:  

o The People’s Republic of China. 

o The Russian Federation. 

o The Islamic Republic of Iran.  

o The Democratic People’s Republic of Korea. 

o The Republic of Cuba. 

o The Venezuelan regime of Nicolás Maduro. 

o The Syrian Arab Republic. 

o Any agency of, or any other entity under the significant control of, one of the above-

listed foreign countries of concern. 

 “Foreign principal” means: 

o The government or any official of the government of a foreign country of concern; 

o A political party or member of a political party or any subdivision of a political party in a 

foreign country of concern; 

o A partnership, association, corporation, organization, or other combination of persons 

organized under the laws of, or having its principal place of business in, a foreign country 

of concern, or a subsidiary of such entity; or 

o Any person who is domiciled in a foreign country of concern and is not a citizen or 

lawful permanent resident of the U.S. 

 “Military installation” means a base, camp, post, station, yard, center, or other activity under 

the jurisdiction of the secretary of a military department or, in the case of an activity in a 

foreign country, under the operational control of the secretary of a military department or the 

                                                 
56 See s. 403.031(20), F.S. (defining “electrical power plant” as meaning any electrical generating facility that uses any 

process or fuel and that is owned or operated by an electric utility, as defined in s. 403.503(14), and includes any associated 

facility that directly supports the operation of the electrical power plant). 
57 See s. 311.09(1), F.S. (listing the ports of Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm Beach, Port 

Everglades, Miami, Port Manatee, St. Petersburg, Putnam County, Tampa, Port St. Joe, Panama City, Pensacola, Key West, 

and Fernandina). 
58 See s. 331.303(18), F.S. (defining “spaceport territory” as the geographical area designated in s. 331.304, F.S., and as 

amended or changed in accordance with s. 331.329, F.S.; it includes, but is not limited to, the real property located in Brevard 

County that is included within the 1998 boundaries of Patrick Space Force Base, formerly Patrick Air Force Base; Cape 

Canaveral Space Force Station, formerly Cape Canaveral Air Force Station; and the John F. Kennedy Space Center).  
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Secretary of Defense, without regard to the duration of operational control.59 For purposes of 

the bill, military installations include armories.60  

 “Real property” means land, buildings, fixtures, and all other improvements to land. 

 

Purchase of Agricultural Land by Foreign Principals 

Section 5 of the bill creates s. 692.202, F.S., to prohibit the purchase of agricultural land by 

foreign principals. 

 

The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent agricultural land or any interest in such land in the state. This 

prohibition does not apply to a foreign principal that acquires agricultural land for a diplomatic 

purpose that is recognized, acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires agricultural land or any interest in 

such land in the state before July 1, 2023: 

 May continue to own or hold such land or interest, but may not purchase or otherwise acquire 

by grant, devise, or descent any additional agricultural land or interest in such land in the 

state. 

 Must register with the Department of Agriculture and Consumer Services by January 1, 

2024. The department must establish a form for such registration, which, at minimum, must 

include all of the following: 

o The name of the owner of the agricultural land or the owner of the interest in such land. 

o The address of the agricultural land, the property appraiser’s parcel identification 

number, and the property’s legal description. 

o The number of acres of the agricultural land. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered agricultural land for the unpaid balance of any penalties assessed under 

the new statute. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a foreign principal can 

still acquire agricultural land on or after July 1, 2023, by devise or descent, through the 

enforcement of security interests, or through the collection of debts, but must sell, transfer, or 

otherwise divest itself of the agricultural land within 2 years after acquiring the agricultural land. 

 

At the time of purchase, a buyer of agricultural land, or an interest in such land, must provide an 

affidavit signed under penalty of perjury attesting that the buyer is not a foreign principal and is 

in compliance with the new statute. The failure to obtain or maintain the affidavit does not affect 

the title or insurability of the title for the agricultural land or subject the closing agent to civil or 

criminal liability, except for liability under the law criminalizing perjury, unless the closing 

agent has actual knowledge that the transaction will result in a violation of the new statute. The 

                                                 
59 10 U.S.C. s. 2801(c)(4). 
60 See s. 250.01(5), F.S. (defining an “armory” as a building or group of buildings used primarily for housing and training 

troops or for storing military property, supplies, or records). 

Case 4:23-cv-00208-AW-MAF   Document 21-48   Filed 06/06/23   Page 13 of 23



BILL: CS/CS/SB 264   Page 13 

 

Florida Real Estate Commission must adopt rules to implement this provision, including rules 

establishing the form for the affidavit required under this provision. 

 

The bill provides that an agricultural land, or any interest in such land, that is owned or acquired 

in violation of the new statute may be forfeited to the state. In connection with such forfeitures, 

the bill provides: 

 The Department of Agriculture and Consumer Services may initiate a civil action in the 

circuit court of the county in which the property lies. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.61 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the agricultural land, or any portion thereof, is owned or held in violation of the 

new statute. 

 If the court finds that the agricultural land, or any portion thereof, is owned or held in 

violation of the new statute, the court must enter a final judgment of forfeiture vesting title to 

the agricultural land in the state, subject only to the rights and interests of bona fide 

lienholders, and such final judgment relates back to the date of the lis pendens. 

 The department may sell the agricultural land subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the agricultural land upon a showing that the defendant’s control of the agricultural 

land constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires agricultural land or any interest therein in 

violation of the new statute commits a misdemeanor of the second degree, punishable by a 

term of imprisonment not exceeding 60 days62 and a $500 fine.63 

 A person who knowingly sells agricultural land or any interest therein in violation of the new 

statute commits a misdemeanor of the second degree, punishable by a term of imprisonment 

not exceeding 60 days64 and a $500 fine.65 

 

The bill also requires the Department of Agriculture and Consumer Services to adopt rules to 

implement the new statute. 

 

Purchase of Real Property around Military Installation and Critical Infrastructure Facilities 

by Foreign Principals 

Section 6 of the bill creates s. 692.203, F.S., to prohibit the purchase of real property around 

military installations and critical infrastructure facilities by foreign principals. 

                                                 
61 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
62 Section 775.082(4)(b), F.S. 
63 Section 775.083(1)(e), F.S. 
64 Section 775.082(4)(b), F.S. 
65 Section 775.083(1)(e), F.S. 
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The bill provides that a foreign principal may not directly or indirectly own or acquire by 

purchase, grant, devise, or descent any interest in real property within 20 miles of any military 

installation or critical infrastructure facility in the state. This prohibition does not apply to a 

foreign principal that acquires real property for a diplomatic purpose that is recognized, 

acknowledged, or allowed by the Federal Government. 

 

A foreign principal that directly or indirectly owns or acquires any interest in real property 

within 20 miles of any military installation or critical infrastructure facility in the state before 

July 1, 2023, may continue to own or hold such real property, but may not purchase or otherwise 

acquire by grant, devise, or descent any additional real property within 20 miles of any military 

installation or critical infrastructure facility in the state. 

 

The bill provides that a foreign principal that owns or acquires real property within 20 miles of 

any military installation or critical infrastructure facility in the state before July 1, 2023, must 

register with the Department of Economic Opportunity by January 1, 2024. The department must 

establish a form for such registration which, at a minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A foreign principal that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

provision. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a foreign principal can 

still acquire real property, or any interest therein, which is within 20 miles of any military 

installation or critical infrastructure facility in the state on or after July 1, 2023, by devise or 

descent, through the enforcement of security interests, or through the collection of debts, but 

must sell, transfer, or otherwise divest itself of such real property within 2 years after acquiring 

the real property. 

 

At the time of purchase, a buyer of real property that is located within 20 miles of any military 

installation or critical infrastructure facility in the state must provide an affidavit signed under 

penalty of perjury attesting that the buyer is not a foreign principal and is in compliance with the 

new statute. The failure to obtain or maintain the affidavit does not affect the title or insurability 

of the title for the real property or subject the closing agent to civil or criminal liability, except 

for liability under the law criminalizing perjury, unless the closing agent has actual knowledge 

that the transaction will result in a violation of the new statute. The Florida Real Estate 

Commission must adopt rules to implement this provision, including rules establishing the form 

for the affidavit required under this provision. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 
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 Upon filing such action, the clerk must record a lis pendens in accordance with state law.66 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A foreign principal that purchases or acquires real property or any interest therein in violation 

of the new statute commits a misdemeanor of the second degree, punishable by a term of 

imprisonment not exceeding 60 days67 and a $500 fine.68  

 A person who knowingly sells real property or any interest therein in violation of this section 

commits a misdemeanor of the second degree, punishable by a term of imprisonment not 

exceeding 60 days69 and a $500 fine.70 

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Purchase or Acquisition of Real Property by the People’s Republic of China 

Section 7 of the bill creates s. 692.204, F.S., to prohibit the purchase or acquisition of real 

property by the People’s Republic of China.  

 

The bill prohibits the following persons or entities from directly or indirectly owning or 

acquiring by purchase, grant, devise, or descent any interest in real property in the state: 

 The People’s Republic of China, the Chinese Communist Party, or any official or member of 

the People’s Republic of China or the Chinese Communist Party. 

 Any other political party or member of a political party or a subdivision of a political party in 

the People’s Republic of China. 

                                                 
66 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
67 Section 775.082(4)(b), F.S. 
68 Section 775.083(1)(e), F.S. 
69 Section 775.082(4)(b), F.S. 
70 Section 775.083(1)(e), F.S. 
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 A partnership, an association, a corporation, an organization, or any other combination of 

persons organized under the laws of or having its principal place of business in the People’s 

Republic of China, or a subsidiary of such entity. 

 Any person who is domiciled in the People’s Republic of China and who is not a citizen or 

lawful permanent resident of the U.S. 

 

This prohibition does not apply to a person or entity of the People’s Republic of China that 

acquires real property for a diplomatic purpose that is recognized, acknowledged, or allowed by 

the Federal Government. 

 

Any person or entity described above that directly or indirectly owns or acquires any interest in 

real property in the state before July 1, 2023, may continue to own or hold such real property, but 

may not purchase or otherwise acquire by grant, devise, or descent any additional real property 

in the state.  

 

The bill provides that any person or entity described above that owns or acquires real property in 

the state before July 1, 2023, must register with the Department of Economic Opportunity by 

January 1, 2024. The department must establish a form for such registration which, at a 

minimum, must include all of the following: 

 The name of the owner of the real property. 

 The address of the real property, the property appraiser’s parcel identification number, and 

the property’s legal description. 

 

A person or entity that fails to timely file a registration with the department is subject to a civil 

penalty of $1,000 for each day that the registration is late. The department may place a lien 

against the unregistered real property for the unpaid balance of any penalties assessed under this 

paragraph. 

 

The bill clarifies that notwithstanding the general prohibition in the bill, a Chinese person or 

entity can still acquire real property in the state on or after July 1, 2023, by devise or descent, 

through the enforcement of security interests, or through the collection of debts, but must sell, 

transfer, or otherwise divest itself of such real property within 2 years after acquiring the real 

property unless the person or entity acquired the real property for a diplomatic purpose that is 

recognized, acknowledged, or allowed by the Federal Government. 

 

At the time of purchase, a buyer of real property in the state must provide an affidavit signed 

under penalty of perjury attesting that the buyer is not one of the Chinese entities or persons 

prohibited from owning or acquiring any interest in real property in the state and is in 

compliance with the new statute. The failure to obtain or maintain the affidavit does not affect 

the title or insurability of the title for the real property or subject the closing agent to civil or 

criminal liability, except for liability under the law criminalizing perjury, unless the closing 

agent has actual knowledge that the transaction will result in a violation of the new statute. The 

Florida Real Estate Commission must adopt rules to implement this subsection, including rules 

establishing the form for the affidavit required under this subsection. 

 

The bill provides that if any real property is owned or acquired in violation of the new statute, it 

may be forfeited to the state. In connection with such forfeitures, the bill provides: 

Case 4:23-cv-00208-AW-MAF   Document 21-48   Filed 06/06/23   Page 17 of 23



BILL: CS/CS/SB 264   Page 17 

 

 The Department of Economic Opportunity may initiate a civil action in the circuit court of 

the county in which the property lies for the forfeiture of the real property or any interest 

therein. 

 Upon filing such action, the clerk must record a lis pendens in accordance with state law.71 

The court must advance the cause on the calendar. The defendant may at any time petition to 

modify or discharge the lis pendens based upon a finding that there is no probable cause to 

believe that the real property, or any portion thereof, is owned or held in violation of the new 

statute. 

 If the court finds that the real property, or any portion thereof, is owned or held in violation 

of the new statute, the court must enter a final judgment of forfeiture vesting title to the real 

property in the state, subject only to the rights and interests of bona fide lienholders, and such 

final judgment relates back to the date of the lis pendens. 

 The department may sell the real property subject to a final judgment of forfeiture. Any 

proceeds from the sale must first be paid to any lienholders of the land, followed by payment 

of any outstanding fines assessed pursuant to the new statute, after which the department 

must be reimbursed for all costs related to the forfeiture civil action and any costs related to 

the sale of the land. Any remaining proceeds must be paid to the property owner. 

 At any time during the forfeiture proceeding the department may seek an ex parte order of 

seizure of the real property upon a showing that the defendant’s control of the real property 

constitutes a clear and present danger to the state. 

 

The bill provides the following criminal penalties: 

 A violation of this section constitutes a felony of the third degree, punishable by a term of 

imprisonment not exceeding 5 years72 and a $5,000 fine,73 or possibly more under the 

habitual offender statute.74          

 A person who sells real property or any interest therein in violation of the new statute 

commits a misdemeanor of the first degree, punishable by a term of imprisonment not 

exceeding 1 year75 and a $1,000 fine.76  

 

The bill also requires the Department of Economic Opportunity to adopt rules to implement the 

new statute. 

 

Amendments to the Florida Electronic Health Records Act 

Section 8 of the bill amends s. 408.051, F.S., the Florida Electronic Health Records Exchange 

Act (Act), by adding two definitions and by requiring that the offsite storage of certain personal 

medical information be physically maintained in the continental U.S., U.S. territories, or Canada.  

 

First, for purposes of the Act, the bill incorporates the definition for “cloud computing” found in 

chapter 282, part I, F.S., which governs information technology management. That definition77 

                                                 
71 See s. 48.23, F.S. (addressing the recordation of notices of lis pendens in particular circumstances). 
72 Section 775.082(3)(e), F.S. 
73 Section 775.083(1)(c), F.S. 
74 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
75 Section 775.082(4)(a), F.S. 
76 Section 775.083(1)(d), F.S. 
77 Section 282.0041(5), F.S. 

Case 4:23-cv-00208-AW-MAF   Document 21-48   Filed 06/06/23   Page 18 of 23



BILL: CS/CS/SB 264   Page 18 

 

provides that cloud computing has the same meaning as provided in Special Publication 800-145 

issued by the National Institute of Standards and Technology, which reads as follows:  

 

Cloud computing is a model for enabling ubiquitous, convenient, on-

demand network access to a shared pool of configurable computing 

resources (e.g., networks, servers, storage, applications, and services) that 

can be rapidly provisioned and released with minimal management effort or 

service provider interaction. This cloud model is composed of five essential 

characteristics, three service models, and four deployment models.78 

 

Second, for purposes of the Act, the bill defines the term “health care provider” as including all 

of the following: 

 Any provider as defined in the Health Care Licensing Procedures Act;79 

 Any health care practitioner as defined in chapter 456, F.S., which governs health professions 

and occupations;80 

 Any health care professional certified under the Radiological Personnel Certification Act;81  

 Any home health aide as defined in the Home Health Services Act;82 

 Any service provider as defined in the Florida Mental Health Act,83 and the service 

provider’s clinical and nonclinical staff who provide inpatient or outpatient services; 

 Any licensed continuing care facility;84 and 

 Any pharmacy permitted under the Florida Pharmacy Act.85 

  

Third, the bill amends the Act to provide that in addition to complying with certain federal 

standards regulating the privacy of individually identifiable health information,86 a health care 

provider that utilizes certified electronic health record technology must ensure that all patient 

information stored in an offsite physical or virtual environment, including through a third-party 

or subcontracted computing facility or an entity providing cloud computing services, is 

                                                 
78 U.S. Department of Commerce, National Institute of Standards and Technology, Special Publication 800-145 (The NIST 

Definition of Cloud Computing) (Sept. 2011), available at https://nvlpubs.nist.gov/nistpubs/Legacy/SP/nistspecialpublication 

800-145.pdf (also identifying the referenced five essential characteristics, three service models, and four deployment models)                

(footnotes omitted).  
79 See s. 408.803(12), F.S. (defining “provider” as any activity, service, agency, or facility regulated by Agency for Health 

Care Administration and listed in s. 408.802, F.S.). 
80 See s. 456.001(4), F.S. (defining “health care practitioner” as any person licensed under one of the listed statutes). 
81 Chapter 468, part IV, F.S. 
82 See s. 400.462, F.S. (defining “home health aide” as a person who is trained or qualified, as provided by rule, and who 

provides hands-on personal care, performs simple procedures as an extension of therapy or nursing services, assists in 

ambulation or exercises, assists in administering medications as permitted in rule and for which the person has received 

training established by the agency under part III (regulating home health services), or performs tasks delegated to him or her 

under ch. 464, F.S. (regulating nursing)). 
83 See s. 394.455(45), F.S. (defining “service provider” as a receiving facility, a facility licensed under ch. 397, F.S. 

(governing substance abuse services), a treatment facility, an entity under contract with the department to provide mental 

health or substance abuse services, a community mental health center or clinic, a psychologist, a clinical social worker, a 

marriage and family therapist, a mental health counselor, a physician, a psychiatrist, an advanced practice registered nurse, a 

psychiatric nurse, or a qualified professional as defined in s. 39.01, F.S. (referencing licensed physicians, physician assistants, 

psychiatrists, psychologists, and psychiatric nurses)). 
84 See ch. 651, F.S. (governing continuing care contracts). 
85 Chapter 465, F.S. 
86 45 C.F.R. pts. 160 and 164 (subparts A and C). 
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physically maintained in the continental U.S., U.S. territories, or Canada. The bill applies this 

provision to all qualified electronic health records that are stored using any technology that can 

allow information to be electronically retrieved, accessed, or transmitted. 

 

Amendments to the Health Care Licensing Procedures Act 

Section 9 of the bill amends s. 408.810, F.S., which provides certain minimum licensure 

requirements for health care providers.87  

 

The bill provides that a licensee must sign an affidavit at the time of his or her initial application 

for a license, and on any renewal applications thereafter, that attests under penalty of perjury that 

he or she is in compliance with the bill, specifically the requirement in the bill that health care 

providers using certified electronic health record technology ensure that all patient information 

stored in an offsite physical or virtual environment is physically maintained in the continental 

U.S., U.S. territories, or Canada. The licensee must remain in compliance with this requirement 

or be subject to disciplinary action by the agency.  

 

The licensee must also ensure that a person or entity who possesses a controlling interest in the 

licensee does not also hold, either directly or indirectly, regardless of ownership structure, an 

interest in an entity that has a business relationship with a foreign country of concern or that is 

subject to the statute prohibiting contracting with scrutinized companies.88 

 

For purposes of this provision, the bill defines the following terms: 

 “Business relationship” means engaging in commerce in any form, including, but not limited 

to, acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating 

equipment, facilities, personnel, products, services, personal property, real property, military 

equipment, or any other apparatus of business or commence. 

 “Foreign country of concern” has the same meaning as provided earlier in the bill.89 

 Having an “interest” in an entity means having any direct or indirect investment in or loan to 

the entity valued at 5 percent or more of the entity’s net worth, or any form of direct or 

indirect control exerting similar or greater influence on the governance of the entity.90 

 

Amendments to the Statute Criminalizing Threats and Extortion 

Section 10 of the bill amends s. 836.05, F.S., which criminalizes threats and extortion, to provide 

that a person who commits a violation of the statute and at the time of the violation is acting as a 

foreign agent as defined in state law,91 with the intent of benefitting a foreign country of concern 

as defined earlier in the bill,92 commits a felony of the first degree, punishable by a term of 

                                                 
87 See supra note 79 (defining providers); see also s. 408.802, F.S. (listing regulated providers). 
88 Section 287.135, F.S. 
89 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
90 See s. 286.101(1), F.S. (defining “interest”).  
91 See s. 812.081(1)(b), F.S. (defining “foreign agent” as any officer, employee, proxy, servant, delegate, or representative of 

a foreign government). 
92 See s. 4 of the bill (creating s. 692.201(3), F.S., which defines “foreign country of concern”). 
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imprisonment of not exceeding 30 years93 and a $10,000 fine,94 or possibly more under the 

habitual offender statute.95 

 

Effective Date 

The bill takes effect on July 1, 2023. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

A state’s power to apply its law exclusively to its alien inhabitants as a class is confined 

to narrow limits. However, each state, in the absence of any treaty provision to the 

contrary, may deny to aliens the right to own land within its border.96  

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, governmental entities are prohibited from knowingly entering into 

contracts for an economic incentive with a foreign entity. Accordingly, foreign entities 

                                                 
93 Section 775.082(3)(b)1., F.S. 
94 Section 775.083(1)(b), F.S. 
95 See generally s. 775.084, F.S. (providing heightened punishments for habitual offenders). 
96 See Graham v. Ramani, 383 So. 2d 634, 635 (Fla. 1980) (recognizing that the U.S. Supreme Court has upheld statutes 

denying aliens the right to acquire land and citing in support Terrace v. Thompson, 263 U.S. 197 (1923); Terrace upheld a 

state of Washington statute prohibiting the ownership of land within the state by nondeclarant aliens, finding that the 

“privilege of owning or controlling agricultural land within the state” and the “allegiance of those who own, occupy and use 

the farm lands within its borders are matters of highest importance and affect the safety and power of the state itself” (id. at 

221)).     
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(as defined in the bill) will no longer be able to avail themselves of such economic 

incentives in connection with their projects. 

 

The bill provides that foreign principals who acquired agricultural land or land within 20 

miles of a military installation or critical infrastructure facility before July 1, 2023 may 

continue to own those lands, but may not expand upon their ownership after that date. 

Similarly, Chinese businesses, and persons who are domiciled in China and not citizens 

or lawful permanent residents of the U.S., who acquired real property before July 1, 2023 

may continue to own those lands, but may not expand upon their ownership after that 

date. To the extent any of these foreign principals, businesses, or persons’ business plans 

assumed future expansions of land ownership, those plans will be negatively impacted by 

the bill.  

 

The bill requires health care providers that use certified electronic health care technology 

to ensure that all patient information stored in an offsite physical or virtual environment, 

including through a third-party or subcontracted facility or an entity providing cloud 

computing services, is maintained in the continental U.S., U.S. territories, or Canada. To 

the extent such patient information is not already maintained in one of those locations, 

health care providers will incur costs moving that information into one of them. 

C. Government Sector Impact: 

Under the bill, governmental entities may not contract with entities of foreign countries 

of concern. To the extent contracting with entities of foreign countries of concern might 

have resulted in more favorable contractual terms than contracting with other entities, 

governmental entities will be negatively impacted by the bill. 

 

The bill authorizes the Attorney General, Department of Agriculture and Consumer 

Services, and the Department of Economic Opportunity to enforce certain affidavit 

preparation and property forfeiture provisions in the bill. Additionally, the bill requires 

the Department of Management Services, the Florida Real Estate Commission, and the 

Department of Economic Opportunity to adopt rules to implement various provisions of 

the bill. Although these state agencies will incur costs associated with these efforts, it is 

anticipated that they will be minimal and absorbed by their existing budget allocations.   

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates the following sections of the Florida Statutes: 287.138, 288.007, 692.201, 

692.202, 692.203, and 692.204.  
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This bill substantially amends the following sections of the Florida Statutes: 408.051, 408.810, 

and 836.05.   

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS/CS by Rules on March 22, 2023: 

 Revises the definition of “foreign principal,” and the category of Chinese persons and 

entities that are prohibited from owning or acquiring protected lands in the state, to 

exclude any persons who are lawful permanent residents of the U.S. 

 Revises the requirement that health care providers store offsite patient information 

only within the continental U.S., by expanding it to also allow for such storage within 

U.S. territories and Canada. 

 Clarifies that it is the buyer who must attest in the affidavit to not being a foreign 

principal and to otherwise comply with the new statute. 

 Provides that the failure to obtain or maintain the affidavit does not subject the 

closing agent to civil or criminal liability, except for liability under the law 

criminalizing perjury, unless the closing agent has actual knowledge that the 

transaction will result in a violation of the new statute.  

 

CS by Judiciary on March 14, 2023: 

 Revises the definitions of “foreign entity” and “foreign principal,” and the category of 

Chinese persons and entities that are prohibited from owning or acquiring protected 

lands in the state, to include the subsidiaries of those entities. 

 Clarifies that notwithstanding the general prohibitions in the bill, foreign principals 

and Chinese persons and entities may still acquire protected lands on or after the 

effective date, but must divest themselves of those lands within 2 years unless a 

diplomatic exemption applies. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to interests of foreign countries; 2 

creating s. 287.138, F.S.; defining terms; prohibiting 3 

governmental entities from knowingly entering into 4 

certain contracts; prohibiting governmental entities 5 

from taking specified actions after a specified date 6 

relating to contracts that give certain access to 7 

personal identifying information; providing an 8 

exception; authorizing the Attorney General to bring a 9 

civil action; providing penalties; requiring penalties 10 

to be deposited into the General Revenue Fund; 11 

requiring the Department of Management Services to 12 

adopt rules; creating s. 288.007, F.S.; defining 13 

terms; prohibiting governmental entities from 14 

knowingly entering into certain contracts; requiring 15 

governmental entities to require an affidavit from 16 

applicants before providing any economic incentive; 17 

requiring the Department of Economic Opportunity to 18 

adopt rules; providing a directive to the Division of 19 

Law Revision to create part III of ch. 692, F.S., to 20 

be entitled “Conveyances to Foreign Entities”; 21 

creating s. 692.201, F.S.; defining terms; creating 22 

ss. 692.202 and 692.203, F.S.; prohibiting foreign 23 

principals from purchasing agricultural land, or 24 

interest in such land, and certain real property in 25 

the state, respectively; authorizing foreign 26 

principals to continue to own or hold such land or 27 

property under certain circumstances; requiring 28 

certain foreign principals that own or acquire such 29 
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land or real property to register with a specified 30 

department; requiring the Department of Agriculture 31 

and Consumer Services and the Department of Economic 32 

Opportunity, respectively, to establish a form for 33 

such registration; providing civil penalties; 34 

authorizing the Department of Agriculture and Consumer 35 

Services and the Department of Economic Opportunity to 36 

place a lien against unregistered agricultural land or 37 

real property, respectively; requiring certain foreign 38 

principals to sell, transfer, or otherwise divest 39 

themselves of certain agricultural land or real 40 

property within a specified timeframe; requiring 41 

buyers of such land or property to provide a signed 42 

affidavit; specifying that the failure to maintain or 43 

obtain the affidavit does not affect the title or 44 

insurability of the title for the agricultural land or 45 

real property, respectively, or subject the closing 46 

agent to certain liability; authorizing the Florida 47 

Real Estate Commission to adopt rules; authorizing 48 

that certain agricultural land or real property be 49 

forfeited to the state; authorizing the Department of 50 

Agriculture and Consumer Services and the Department 51 

of Economic Opportunity to initiate civil actions for 52 

forfeiture of the interest in agricultural land or 53 

real property, respectively; requiring that such 54 

actions be filed in a certain circuit court; requiring 55 

clerks to record a lis pendens; requiring courts to 56 

advance the cause on the calendar; authorizing 57 

defendants to petition to modify or discharge the lis 58 
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pendens; requiring the court to enter a specified 59 

final judgment under certain circumstances; 60 

authorizing the Department of Agriculture and Consumer 61 

Services and the Department of Economic Opportunity, 62 

respectively, to sell the agricultural land or real 63 

property; providing requirements for the proceeds from 64 

such sale; authorizing the Department of Agriculture 65 

and Consumer Services and the Department of Economic 66 

Opportunity, respectively, to seek a specified ex 67 

parte order; providing criminal penalties; requiring 68 

the Department of Agriculture and Consumer Services 69 

and the Department of Economic Opportunity, 70 

respectively, to adopt rules; creating s. 692.204, 71 

F.S.; prohibiting the People’s Republic of China, the 72 

Chinese Communist Party, any other political party or 73 

member of a political party in the People’s Republic 74 

of China, and certain persons and entities from 75 

purchasing or acquiring real property in the state; 76 

providing an exception; authorizing such persons and 77 

entities to continue to own or hold such real property 78 

under certain circumstances; requiring certain persons 79 

or entities that own or acquire real property in the 80 

state to register with the Department of Economic 81 

Opportunity by a specified date; requiring the 82 

Department of Economic Opportunity to establish a form 83 

for such registration; providing civil penalties; 84 

authorizing the Department of Economic Opportunity to 85 

place a lien against unregistered real property; 86 

requiring certain persons and entities to sell, 87 
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transfer, or otherwise divest themselves of certain 88 

real property within a specified timeframe; requiring 89 

buyers of real property to provide a signed affidavit; 90 

specifying that the failure to maintain or obtain the 91 

affidavit does not affect the title or insurability of 92 

the title for the real property or subject the closing 93 

agent to certain liability; authorizing the commission 94 

to adopt rules; authorizing certain real property to 95 

be forfeited to the state; authorizing the Department 96 

of Economic Opportunity to initiate civil actions for 97 

forfeiture of the interest in real property; requiring 98 

such actions to be filed in a certain circuit court; 99 

requiring clerks to record a lis pendens; requiring 100 

courts to advance the cause on the calendar; 101 

authorizing defendants to petition to modify or 102 

discharge the lis pendens; requiring the court to 103 

enter a specified final judgment under certain 104 

circumstances; authorizing the Department of Economic 105 

Opportunity to sell the real property; providing 106 

requirements for the proceeds from such sale; 107 

authorizing the Department of Economic Opportunity to 108 

seek a specified ex parte order; providing criminal 109 

penalties; requiring the Department of Economic 110 

Opportunity to adopt rules; amending s. 408.051, F.S.; 111 

defining the terms “cloud computing” and “health care 112 

provider”; requiring that certain information held by 113 

health care providers that utilize certified 114 

electronic health record technology be maintained in 115 

specified locations; providing applicability; amending 116 
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s. 408.810, F.S.; requiring a licensee to sign a 117 

specified affidavit upon initial application for a 118 

license and any renewal applications; authorizing 119 

disciplinary action by the Agency for Health Care 120 

Administration; prohibiting a person or entity that 121 

possesses a controlling interest from holding an 122 

interest in certain entities; providing definitions; 123 

amending s. 836.05, F.S.; providing enhanced criminal 124 

penalties for threatening a person while acting as a 125 

foreign agent with the intent of benefiting a foreign 126 

country of concern; providing an effective date. 127 

  128 

Be It Enacted by the Legislature of the State of Florida: 129 

 130 

Section 1. Section 287.138, Florida Statutes, is created to 131 

read: 132 

287.138 Contracting with entities of foreign countries of 133 

concern prohibited.— 134 

(1) As used in this section, the term: 135 

(a) “Controlling interest” means possession of the power to 136 

direct or cause the direction of the management or policies of a 137 

company, whether through ownership of securities, by contract, 138 

or otherwise. A person or entity that directly or indirectly has 139 

the right to vote 25 percent or more of the voting interests of 140 

the company or is entitled to 25 percent or more of its profits 141 

is presumed to possess a controlling interest. 142 

(b) “Department” means the Department of Management 143 

Services. 144 

(c) “Foreign country of concern” means the People’s 145 
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Republic of China, the Russian Federation, the Islamic Republic 146 

of Iran, the Democratic People’s Republic of Korea, the Republic 147 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 148 

Arab Republic, including any agency of or any other entity of 149 

significant control of such foreign country of concern. 150 

(d) “Governmental entity” means any state, county, 151 

district, authority, or municipal officer, department, division, 152 

board, bureau, commission, or other separate unit of government 153 

created or established by law including, but not limited to, the 154 

Commission on Ethics, the Public Service Commission, the Office 155 

of Public Counsel, and any other public or private agency, 156 

person, partnership, corporation, or business entity acting on 157 

behalf of any public agency. 158 

(2) A governmental entity may not knowingly enter into a 159 

contract with an entity which would give access to an 160 

individual’s personal identifying information if: 161 

(a) The entity is owned by the government of a foreign 162 

country of concern; 163 

(b) The government of a foreign country of concern has a 164 

controlling interest in the entity; or 165 

(c) The entity is organized under the laws of or has its 166 

principal place of business in a foreign country of concern. 167 

(3) Beginning July 1, 2025, a governmental entity may not 168 

extend or renew a contract with an entity listed in paragraphs 169 

(2)(a)-(c) if the contract would give such entity access to an 170 

individual’s personal identifying information. 171 

(4)(a) Beginning January 1, 2024, a governmental entity may 172 

not accept a bid on, a proposal for, or a reply to, or enter 173 

into, a contract with an entity which would grant the entity 174 
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access to an individual’s personal identifying information 175 

unless the entity provides the governmental entity with an 176 

affidavit signed by an officer or representative of the entity 177 

under penalty of perjury attesting that the entity does not meet 178 

any of the criteria in paragraphs (2)(a)-(c). 179 

(b) Beginning July 1, 2025, when an entity extends or 180 

renews a contract with a governmental entity which would grant 181 

the entity access to an individual’s personal identifying 182 

information, the entity must provide the governmental entity 183 

with an affidavit signed by an officer or representative of the 184 

entity under penalty of perjury attesting that the entity does 185 

not meet any of the criteria in paragraphs (2)(a)-(c). 186 

(5) The Attorney General may bring a civil action in any 187 

court of competent jurisdiction against an entity that violates 188 

this section. Violations of this section may result in: 189 

(a) A civil penalty equal to twice the amount of the 190 

contract for which the entity submitted a bid or proposal for, 191 

replied to, or entered into; 192 

(b) Ineligibility to enter into, renew, or extend any 193 

contract, including any grant agreements, with any governmental 194 

entity for up to 5 years; 195 

(c) Ineligibility to receive or renew any license, 196 

certification, or credential issued by a governmental entity for 197 

up to 5 years; and 198 

(d) Placement on the suspended vendor list pursuant to s. 199 

287.1351. 200 

(6) Any penalties collected under subsection (5) must be 201 

deposited into the General Revenue Fund. 202 

(7) The department shall adopt rules to implement this 203 
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section, including rules establishing the form for the affidavit 204 

required under subsection (4). 205 

Section 2. Section 288.007, Florida Statutes, is created to 206 

read: 207 

288.007 Economic incentives to foreign countries of concern 208 

prohibited.— 209 

(1) As used in this section, the term: 210 

(a) “Controlled by” means having possession of the power to 211 

direct or cause the direction of the management or policies of a 212 

company, whether through ownership of securities, by contract, 213 

or otherwise. A person or entity that directly or indirectly has 214 

the right to vote 25 percent or more of the voting interests of 215 

the company or that is entitled to 25 percent or more of its 216 

profits is presumed to control the foreign entity. 217 

(b) “Economic incentive” means all programs administered 218 

by, or for which an applicant for the program must seek 219 

certification, approval, or other action by, the department 220 

under this chapter, chapter 212, or chapter 220; and all local 221 

economic development programs, grants, or financial benefits 222 

administered by a political subdivision or an agent thereof. 223 

(c) “Foreign country of concern” has the same meaning as in 224 

s. 692.201. 225 

(d) “Foreign entity” means an entity that is: 226 

1. Owned or controlled by the government of a foreign 227 

country of concern; or 228 

2. A partnership, association, corporation, organization, 229 

or other combination of persons organized under the laws of or 230 

having its principal place of business in a foreign country of 231 

concern, or a subsidiary of such entity. 232 

Case 4:23-cv-00208-AW-MAF   Document 21-49   Filed 06/06/23   Page 9 of 27



Florida Senate - 2023 CS for CS for SB 264 

 

 

  

 

 

 

 

 

 

595-02897A-23 2023264c2 

 Page 9 of 26  

CODING: Words stricken are deletions; words underlined are additions. 

(e) “Government entity” means a state agency, a political 233 

subdivision, or any other public or private agency, person, 234 

partnership, corporation, or business entity acting on behalf of 235 

any public agency. 236 

(2) A government entity may not knowingly enter into an 237 

agreement or contract for an economic incentive with a foreign 238 

entity. 239 

(3) Before providing any economic incentive, a government 240 

entity must require the recipient or applicant to provide the 241 

government entity with an affidavit signed under penalty of 242 

perjury attesting that the recipient or applicant is not a 243 

foreign entity. 244 

(4) The department shall adopt rules to administer this 245 

section, including rules establishing the form for the affidavit 246 

required under subsection (3). 247 

Section 3. The Division of Law Revision is directed to 248 

create part III of chapter 692, Florida Statutes, consisting of 249 

ss. 692.201, 692.202, 692.203, and 692.204, Florida Statutes, to 250 

be entitled “Conveyances to Foreign Entities.” 251 

Section 4. Section 692.201, Florida Statutes, is created to 252 

read: 253 

692.201 Definitions.—As used in this part, the term: 254 

(1) “Agricultural land” means land classified as 255 

agricultural under s. 193.461. 256 

(2) “Critical infrastructure facility” means any of the 257 

following, if it employs measures such as fences, barriers, or 258 

guard posts that are designed to exclude unauthorized persons: 259 

(a) A chemical manufacturing facility. 260 

(b) A refinery. 261 
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(c) An electrical power plant as defined in s. 403.031(20), 262 

including a substation, switching station, electrical control 263 

center, or electric transmission or distribution facility. 264 

(d) A water intake structure, water treatment facility, 265 

wastewater treatment plant, or pump station. 266 

(e) A natural gas transmission compressor station. 267 

(f) A liquid natural gas terminal or storage facility. 268 

(g) A telecommunications central switching office. 269 

(h) An inland port or other facility or group of facilities 270 

serving as a point of intermodal transfer of freight in a 271 

specific area physically separated from a seaport. 272 

(i) A gas processing plant, including a plant used in the 273 

processing, treatment, or fractionation of natural gas. 274 

(j) A seaport as listed in s. 311.09. 275 

(k) A spaceport territory as defined in s. 331.303(18). 276 

(3) “Foreign country of concern” means the People’s 277 

Republic of China, the Russian Federation, the Islamic Republic 278 

of Iran, the Democratic People’s Republic of Korea, the Republic 279 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 280 

Arab Republic, including any agency of or any other entity of 281 

significant control of such foreign country of concern. 282 

(4) “Foreign principal” means: 283 

(a) The government or any official of the government of a 284 

foreign country of concern; 285 

(b) A political party or member of a political party or any 286 

subdivision of a political party in a foreign country of 287 

concern; 288 

(c) A partnership, association, corporation, organization, 289 

or other combination of persons organized under the laws of or 290 
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having its principal place of business in a foreign country of 291 

concern, or a subsidiary of such entity; 292 

(d) Any person who is domiciled in a foreign country of 293 

concern and is not a citizen or lawful permanent resident of the 294 

United States. 295 

(5) “Military installation” has the same meaning as in 10 296 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 297 

250.01. 298 

(6) “Real property” means land, buildings, fixtures, and 299 

all other improvements to land. 300 

Section 5. Section 692.202, Florida Statutes, is created to 301 

read: 302 

692.202 Purchase of agricultural land by foreign principals 303 

prohibited.— 304 

(1) A foreign principal may not directly or indirectly own 305 

or acquire by purchase, grant, devise, or descent agricultural 306 

land or any interest in such land in the state. This prohibition 307 

does not apply to a foreign principal that acquires agricultural 308 

land for a diplomatic purpose that is recognized, acknowledged, 309 

or allowed by the Federal Government. 310 

(2) A foreign principal that directly or indirectly owns or 311 

acquires agricultural land or any interest in such land in the 312 

state before July 1, 2023, may continue to own or hold such land 313 

or interest, but may not purchase or otherwise acquire by grant, 314 

devise, or descent any additional agricultural land or interest 315 

in such land in the state. 316 

(3)(a) A foreign principal that directly or indirectly owns 317 

or acquires agricultural land or any interest in such land in 318 

the state before July 1, 2023, must register with the Department 319 
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of Agriculture and Consumer Services by January 1, 2024. The 320 

department must establish a form for such registration, which, 321 

at minimum, must include all of the following: 322 

1. The name of the owner of the agricultural land or the 323 

owner of the interest in such land. 324 

2. The address of the agricultural land, the property 325 

appraiser’s parcel identification number, and the property’s 326 

legal description. 327 

3. The number of acres of the agricultural land. 328 

(b) A foreign principal that fails to timely file a 329 

registration with the department is subject to a civil penalty 330 

of $1,000 for each day that the registration is late. The 331 

department may place a lien against the unregistered 332 

agricultural land for the unpaid balance of any penalties 333 

assessed under this paragraph. 334 

(4) Notwithstanding subsection (1), a foreign principal may 335 

acquire agricultural land on or after July 1, 2023, by devise or 336 

descent, through the enforcement of security interests, or 337 

through the collection of debts, provided that the foreign 338 

principal sells, transfers, or otherwise divests itself of the 339 

agricultural land within 2 years after acquiring the 340 

agricultural land. 341 

(5)(a) At the time of purchase, a buyer of agricultural 342 

land or an interest in such land must provide an affidavit 343 

signed under penalty of perjury attesting that the buyer is: 344 

1. Not a foreign principal; and 345 

2. In compliance with the requirements of this section. 346 

(b) The failure to obtain or maintain the affidavit does 347 

not: 348 
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1. Affect the title or insurability of the title for the 349 

agricultural land; or 350 

2. Subject the closing agent to civil or criminal liability 351 

except for liability under chapter 837, unless the closing agent 352 

has actual knowledge that the transaction will result in a 353 

violation of this section. 354 

(c) The Florida Real Estate Commission shall adopt rules to 355 

implement this subsection, including rules establishing the form 356 

for the affidavit required under this subsection. 357 

(6)(a) The agricultural land or an interest in such land 358 

that is owned or acquired in violation of this section may be 359 

forfeited to the state. 360 

(b) The Department of Agriculture and Consumer Services may 361 

initiate a civil action in the circuit court of the county in 362 

which the property lies for the forfeiture of the agricultural 363 

land or any interest therein. 364 

(c) Upon filing such action, the clerk must record a lis 365 

pendens in accordance with s. 48.23. The court must advance the 366 

cause on the calendar. The defendant may at any time petition to 367 

modify or discharge the lis pendens based upon a finding that 368 

there is no probable cause to believe that the agricultural 369 

land, or any portion thereof, is owned or held in violation of 370 

this section. 371 

(d) If the court finds that the agricultural land, or any 372 

portion thereof, is owned or held in violation of this section, 373 

the court must enter a final judgment of forfeiture vesting 374 

title to the agricultural land in the state, subject only to the 375 

rights and interests of bona fide lienholders, and such final 376 

judgment relates back to the date of the lis pendens. 377 
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(e) The department may sell the agricultural land subject 378 

to a final judgment of forfeiture. Any proceeds from the sale 379 

must first be paid to any lienholders of the land, followed by 380 

payment of any outstanding fines assessed pursuant to this 381 

section, after which the department must be reimbursed for all 382 

costs related to the forfeiture civil action and any costs 383 

related to the sale of the land. Any remaining proceeds must be 384 

paid to the property owner. 385 

(f) At any time during the forfeiture proceeding the 386 

department may seek an ex parte order of seizure of the 387 

agricultural land upon a showing that the defendant’s control of 388 

the agricultural land constitutes a clear and present danger to 389 

the state. 390 

(7) A foreign principal that purchases or acquires 391 

agricultural land or any interest therein in violation of this 392 

section commits a misdemeanor of the second degree, punishable 393 

as provided in s. 775.082 or s. 775.083. 394 

(8) A person who knowingly sells agricultural land or any 395 

interest therein in violation of this section commits a 396 

misdemeanor of the second degree, punishable as provided in s. 397 

775.082 or s. 775.083. 398 

(9) The Department of Agriculture and Consumer Services 399 

shall adopt rules to implement this section. 400 

Section 6. Section 692.203, Florida Statutes, is created to 401 

read: 402 

692.203 Purchase of real property around military 403 

installations and critical infrastructure facilities by foreign 404 

principals prohibited.— 405 

(1) A foreign principal may not directly or indirectly own 406 
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or acquire by purchase, grant, devise, or descent any interest 407 

in real property within 20 miles of any military installation or 408 

critical infrastructure facility in the state. This prohibition 409 

does not apply to a foreign principal that acquires real 410 

property for a diplomatic purpose that is recognized, 411 

acknowledged, or allowed by the Federal Government. 412 

(2) A foreign principal that directly or indirectly owns or 413 

acquires any interest in real property within 20 miles of any 414 

military installation or critical infrastructure facility in the 415 

state before July 1, 2023, may continue to own or hold such real 416 

property, but may not purchase or otherwise acquire by grant, 417 

devise, or descent any additional real property within 20 miles 418 

of any military installation or critical infrastructure facility 419 

in the state. 420 

(3)(a) A foreign principal that owns or acquires real 421 

property within 20 miles of any military installation or 422 

critical infrastructure facility in the state before July 1, 423 

2023, must register with the Department of Economic Opportunity 424 

by January 1, 2024. The department must establish a form for 425 

such registration which, at a minimum, must include all of the 426 

following: 427 

1. The name of the owner of the real property. 428 

2. The address of the real property, the property 429 

appraiser’s parcel identification number, and the property’s 430 

legal description. 431 

(b) A foreign principal that fails to timely file a 432 

registration with the department is subject to a civil penalty 433 

of $1,000 for each day that the registration is late. The 434 

department may place a lien against the unregistered real 435 
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property for the unpaid balance of any penalties assessed under 436 

this paragraph. 437 

(4) Notwithstanding subsection (1), a foreign principal may 438 

acquire real property or any interest therein which is within 20 439 

miles of any military installation or critical infrastructure 440 

facility in the state on or after July 1, 2023, by devise or 441 

descent, through the enforcement of security interests, or 442 

through the collection of debts, provided that the foreign 443 

principal sells, transfers, or otherwise divests itself of such 444 

real property within 2 years after acquiring the real property. 445 

(5)(a) At the time of purchase, a buyer of the real 446 

property that is within 20 miles of any military installation or 447 

critical infrastructure facility in this state must provide an 448 

affidavit signed under penalty of perjury attesting that the 449 

buyer is: 450 

1. Not a foreign principal; and 451 

2. In compliance with the requirements of this section. 452 

(b) The failure to obtain or maintain the affidavit does 453 

not: 454 

1. Affect the title or insurability of the title for the 455 

real property; or 456 

2. Subject the closing agent to civil or criminal liability 457 

except for liability under chapter 837, unless the closing agent 458 

has actual knowledge that the transaction will result in a 459 

violation of this section. 460 

(c) The Florida Real Estate Commission shall adopt rules to 461 

implement this subsection, including rules establishing the form 462 

for the affidavit required under this subsection. 463 

(6)(a) If any real property is owned or acquired in 464 
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violation of this section, the real property may be forfeited to 465 

the state. 466 

(b) The Department of Economic Opportunity may initiate a 467 

civil action in the circuit court of the county in which the 468 

property lies for the forfeiture of the real property or any 469 

interest therein. 470 

(c) Upon filing such action, the clerk must record a lis 471 

pendens in accordance with s. 48.23. The court must advance the 472 

cause on the calendar. The defendant may at any time petition to 473 

modify or discharge the lis pendens based upon a finding that 474 

there is no probable cause to believe that the real property, or 475 

any portion thereof, is owned or held in violation of this 476 

section. 477 

(d) If the court finds that the real property, or any 478 

portion thereof, is owned or held in violation of this section, 479 

the court must enter a final judgment of forfeiture vesting 480 

title to the real property in the state, subject only to the 481 

rights and interests of bona fide lienholders, and such final 482 

judgment relates back to the date of the lis pendens. 483 

(e) The department may sell the real property subject to a 484 

final judgment of forfeiture. Any proceeds from the sale must 485 

first be paid to any lienholders of the land, followed by 486 

payment of any outstanding fines assessed pursuant to this 487 

section, after which the department must be reimbursed for all 488 

costs related to the forfeiture civil action and any costs 489 

related to the sale of the land. Any remaining proceeds must be 490 

paid to the property owner. 491 

(f) At any time during the forfeiture proceeding the 492 

department may seek an ex parte order of seizure of the real 493 
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property upon a showing that the defendant’s control of the real 494 

property constitutes a clear and present danger to the state. 495 

(7) A foreign principal that purchases or acquires real 496 

property or any interest therein in violation of this section 497 

commits a misdemeanor of the second degree, punishable as 498 

provided in s. 775.082 or s. 775.083. 499 

(8) A person who knowingly sells real property or any 500 

interest therein in violation of this section commits a 501 

misdemeanor of the second degree, punishable as provided in s. 502 

775.082 or s. 775.083. 503 

(9) The Department of Economic Opportunity shall adopt 504 

rules to implement this section. 505 

Section 7. Section 692.204, Florida Statutes, is created to 506 

read: 507 

692.204 Purchase or acquisition of real property by the 508 

People’s Republic of China prohibited.— 509 

(1)(a) The following persons or entities may not directly 510 

or indirectly own or acquire by purchase, grant, devise, or 511 

descent any interest in real property in the state: 512 

1. The People’s Republic of China, the Chinese Communist 513 

Party, or any official or member of the People’s Republic of 514 

China or the Chinese Communist Party. 515 

2. Any other political party or member of a political party 516 

or a subdivision of a political party in the People’s Republic 517 

of China. 518 

3. A partnership, an association, a corporation, an 519 

organization, or any other combination of persons organized 520 

under the laws of or having its principal place of business in 521 

the People’s Republic of China, or a subsidiary of such entity. 522 
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4. Any person who is domiciled in the People’s Republic of 523 

China and who is not a citizen or lawful permanent resident of 524 

the United States. 525 

(b) Paragraph (a) does not apply to a person or entity of 526 

the People’s Republic of China that acquires real property for a 527 

diplomatic purpose that is recognized, acknowledged, or allowed 528 

by the Federal Government. 529 

(2) A person or entity described in paragraph (1)(a) that 530 

directly or indirectly owns or acquires any interest in real 531 

property in the state before July 1, 2023, may continue to own 532 

or hold such real property, but may not purchase or otherwise 533 

acquire by grant, devise, or descent any additional real 534 

property in the state. 535 

(3)(a) A person or entity described in paragraph (1)(a) 536 

that owns or acquires real property in the state before July 1, 537 

2023, must register with the Department of Economic Opportunity 538 

by January 1, 2024. The department must establish a form for 539 

such registration which, at a minimum, must include all of the 540 

following: 541 

1. The name of the owner of the real property. 542 

2. The address of the real property, the property 543 

appraiser’s parcel identification number, and the property’s 544 

legal description. 545 

(b) A person or entity that fails to timely file a 546 

registration with the department is subject to a civil penalty 547 

of $1,000 for each day that the registration is late. The 548 

department may place a lien against the unregistered real 549 

property for the unpaid balance of any penalties assessed under 550 

this paragraph. 551 
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(4) Notwithstanding subsection (1), a person or an entity 552 

described in paragraph (1)(a) may acquire real property in the 553 

state on or after July 1, 2023, by devise or descent, through 554 

the enforcement of security interests, or through the collection 555 

of debts, provided that the person or entity sells, transfers, 556 

or otherwise divests itself of such real property within 2 years 557 

after acquiring the real property unless the person or entity is 558 

exempt under paragraph (1)(b). 559 

(5)(a) At the time of purchase, a buyer of real property in 560 

the state must provide an affidavit signed under penalty of 561 

perjury attesting that the buyer is: 562 

1. Not a person or entity described in paragraph (1)(a); 563 

and 564 

2. In compliance with the requirements of this section. 565 

(b) The failure to obtain or maintain the affidavit does 566 

not: 567 

1. Affect the title or insurability of the title for the 568 

real property; or 569 

2. Subject the closing agent to civil or criminal liability 570 

except for liability under chapter 837, unless the closing agent 571 

has actual knowledge that the transaction will result in a 572 

violation of this section. 573 

(c) The Florida Real Estate Commission shall adopt rules to 574 

implement this subsection, including rules establishing the form 575 

for the affidavit required under this subsection. 576 

(6)(a) If any real property is owned or acquired in 577 

violation of this section, the real property may be forfeited to 578 

the state. 579 

(b) The Department of Economic Opportunity may initiate a 580 
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civil action in the circuit court of the county in which the 581 

property lies for the forfeiture of the real property or any 582 

interest therein. 583 

(c) Upon filing such action, the clerk must record a lis 584 

pendens in accordance with s. 48.23. The court must advance the 585 

cause on the calendar. The defendant may at any time petition to 586 

modify or discharge the lis pendens based upon a finding that 587 

there is no probable cause to believe that the real property, or 588 

any portion thereof, is owned or held in violation of this 589 

section. 590 

(d) If the court finds that the real property, or any 591 

portion thereof, is owned or held in violation of this section, 592 

the court must enter a final judgment of forfeiture vesting 593 

title to the real property in the state, subject only to the 594 

rights and interests of bona fide lienholders, and such final 595 

judgment relates back to the date of the lis pendens. 596 

(e) The department may sell the real property subject to a 597 

final judgment of forfeiture. Any proceeds from the sale must 598 

first be paid to any lienholders of the land, followed by 599 

payment of any outstanding fines assessed pursuant to this 600 

section, after which the department must be reimbursed for all 601 

costs related to the forfeiture civil action and any costs 602 

related to the sale of the land. Any remaining proceeds must be 603 

paid to the property owner. 604 

(f) At any time during the forfeiture proceeding the 605 

department may seek an ex parte order of seizure of the real 606 

property upon a showing that the defendant’s control of the real 607 

property constitutes a clear and present danger to the state. 608 

(7) A violation of this section constitutes a felony of the 609 
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third degree, punishable as provided in s. 775.082, s. 775.083, 610 

or s. 775.084. 611 

(8) A person who sells real property or any interest 612 

therein in violation of this section commits a misdemeanor of 613 

the first degree, punishable as provided in s. 775.082 or s. 614 

775.083. 615 

(9) The Department of Economic Opportunity shall adopt 616 

rules to implement this section. 617 

Section 8. Present subsections (3), (4), and (5) of section 618 

408.051, Florida Statutes, are redesignated as subsections (4), 619 

(5), and (6), respectively, a new subsection (3) is added to 620 

that section, and subsection (2) of that section is reordered 621 

and amended, to read: 622 

408.051 Florida Electronic Health Records Exchange Act.— 623 

(2) DEFINITIONS.—As used in this section, the term: 624 

(c)(a) “Electronic health record” means a record of a 625 

person’s medical treatment which is created by a licensed health 626 

care provider and stored in an interoperable and accessible 627 

digital format. 628 

(i)(b) “Qualified electronic health record” means an 629 

electronic record of health-related information concerning an 630 

individual which includes patient demographic and clinical 631 

health information, such as medical history and problem lists, 632 

and which has the capacity to provide clinical decision support, 633 

to support physician order entry, to capture and query 634 

information relevant to health care quality, and to exchange 635 

electronic health information with, and integrate such 636 

information from, other sources. 637 

(a)(c) “Certified electronic health record technology” 638 
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means a qualified electronic health record that is certified 639 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 640 

meeting standards adopted under s. 3004 of such act which are 641 

applicable to the type of record involved, such as an ambulatory 642 

electronic health record for office-based physicians or an 643 

inpatient hospital electronic health record for hospitals. 644 

(b) “Cloud computing” has the same meaning as in s. 645 

282.0041. 646 

(d) “Health care provider” means any of the following: 647 

1. A provider as defined in s. 408.803. 648 

2. A health care practitioner as defined in s. 456.001. 649 

3. A health care professional certified under part IV of 650 

chapter 468. 651 

4. A home health aide as defined in s. 400.462. 652 

5. A service provider as defined in s. 394.455 and the 653 

service provider’s clinical and nonclinical staff who provide 654 

inpatient or outpatient services. 655 

6. A continuing care facility licensed under chapter 651. 656 

7. A pharmacy permitted under chapter 465. 657 

(e)(d) “Health record” means any information, recorded in 658 

any form or medium, which relates to the past, present, or 659 

future health of an individual for the primary purpose of 660 

providing health care and health-related services. 661 

(f)(e) “Identifiable health record” means any health record 662 

that identifies the patient or with respect to which there is a 663 

reasonable basis to believe the information can be used to 664 

identify the patient. 665 

(g)(f) “Patient” means an individual who has sought, is 666 

seeking, is undergoing, or has undergone care or treatment in a 667 
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health care facility or by a health care provider. 668 

(h)(g) “Patient representative” means a parent of a minor 669 

patient, a court-appointed guardian for the patient, a health 670 

care surrogate, or a person holding a power of attorney or 671 

notarized consent appropriately executed by the patient granting 672 

permission to a health care facility or health care provider to 673 

disclose the patient’s health care information to that person. 674 

In the case of a deceased patient, the term also means the 675 

personal representative of the estate of the deceased patient; 676 

the deceased patient’s surviving spouse, surviving parent, or 677 

surviving adult child; the parent or guardian of a surviving 678 

minor child of the deceased patient; the attorney for the 679 

patient’s surviving spouse, parent, or adult child; or the 680 

attorney for the parent or guardian of a surviving minor child. 681 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—682 

In addition to the requirements in 45 C.F.R. part 160 and 683 

subparts A and C of part 164, a health care provider that 684 

utilizes certified electronic health record technology must 685 

ensure that all patient information stored in an offsite 686 

physical or virtual environment, including through a third-party 687 

or subcontracted computing facility or an entity providing cloud 688 

computing services, is physically maintained in the continental 689 

United States or its territories or Canada. This subsection 690 

applies to all qualified electronic health records that are 691 

stored using any technology that can allow information to be 692 

electronically retrieved, accessed, or transmitted. 693 

Section 9. Subsections (14) and (15) are added to section 694 

408.810, Florida Statutes, to read: 695 

408.810 Minimum licensure requirements.—In addition to the 696 
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licensure requirements specified in this part, authorizing 697 

statutes, and applicable rules, each applicant and licensee must 698 

comply with the requirements of this section in order to obtain 699 

and maintain a license. 700 

(14) The licensee must sign an affidavit at the time of his 701 

or her initial application for a license and on any renewal 702 

applications thereafter that attests under penalty of perjury 703 

that he or she is in compliance with s. 408.051(3). The licensee 704 

must remain in compliance with s. 408.051(3) or the licensee 705 

shall be subject to disciplinary action by the agency. 706 

(15)(a) The licensee must ensure that a person or entity 707 

who possesses a controlling interest does not hold, either 708 

directly or indirectly, regardless of ownership structure, an 709 

interest in an entity that has a business relationship with a 710 

foreign country of concern or that is subject to s. 287.135. 711 

(b) For purposes of this subsection, the term: 712 

1. “Business relationship” means engaging in commerce in 713 

any form, including, but not limited to, acquiring, developing, 714 

maintaining, owning, selling, possessing, leasing, or operating 715 

equipment, facilities, personnel, products, services, personal 716 

property, real property, military equipment, or any other 717 

apparatus of business or commerce. 718 

2. “Foreign country of concern” has the same meaning as in 719 

s. 692.201. 720 

3. “Interest” has the same meaning as in s. 286.101(1). 721 

Section 10. Section 836.05, Florida Statutes, is amended to 722 

read: 723 

836.05 Threats; extortion.— 724 

(1) Whoever, either verbally or by a written or printed 725 
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communication, maliciously threatens to accuse another of any 726 

crime or offense, or by such communication maliciously threatens 727 

an injury to the person, property or reputation of another, or 728 

maliciously threatens to expose another to disgrace, or to 729 

expose any secret affecting another, or to impute any deformity 730 

or lack of chastity to another, with intent thereby to extort 731 

money or any pecuniary advantage whatsoever, or with intent to 732 

compel the person so threatened, or any other person, to do any 733 

act or refrain from doing any act against his or her will, 734 

commits shall be guilty of a felony of the second degree, 735 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 736 

(2) A person who commits a violation of subsection (1) and 737 

at the time of the violation is acting as a foreign agent, as 738 

defined in s. 812.081(1), with the intent of benefiting a 739 

foreign country of concern, as defined in s. 692.201, commits a 740 

felony of the first degree, punishable as provided in s. 741 

775.082, s. 775.083, or s. 775.084. 742 

Section 11. This act shall take effect July 1, 2023. 743 
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Senator Collins moved the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 250 - 617 3 

and insert: 4 

ss. 692.201, 692.202, 692.203, 692.204, and 692.205, Florida 5 

Statutes, to be entitled “Conveyances to Foreign Entities.” 6 

Section 4. Section 692.201, Florida Statutes, is created to 7 

read: 8 

692.201 Definitions.—As used in this part, the term: 9 

(1) “Agricultural land” means land classified as 10 

agricultural under s. 193.461. 11 
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(2) “Critical infrastructure facility” means any of the 12 

following, if it employs measures such as fences, barriers, or 13 

guard posts that are designed to exclude unauthorized persons: 14 

(a) A chemical manufacturing facility. 15 

(b) A refinery. 16 

(c) An electrical power plant as defined in s. 403.031(20), 17 

including a substation, switching station, electrical control 18 

center, or electric transmission or distribution facility. 19 

(d) A water intake structure, water treatment facility, 20 

wastewater treatment plant, or pump station. 21 

(e) A natural gas transmission compressor station. 22 

(f) A liquid natural gas terminal or storage facility. 23 

(g) A telecommunications central switching office. 24 

(h) An inland port or other facility or group of facilities 25 

serving as a point of intermodal transfer of freight in a 26 

specific area physically separated from a seaport. 27 

(i) A gas processing plant, including a plant used in the 28 

processing, treatment, or fractionation of natural gas. 29 

(j) A seaport as listed in s. 311.09. 30 

(k) A spaceport territory as defined in s. 331.303(18). 31 

(3) “Foreign country of concern” means the People’s 32 

Republic of China, the Russian Federation, the Islamic Republic 33 

of Iran, the Democratic People’s Republic of Korea, the Republic 34 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 35 

Arab Republic, including any agency of or any other entity of 36 

significant control of such foreign country of concern. 37 

(4) “Foreign principal” means: 38 

(a) The government or any official of the government of a 39 

foreign country of concern; 40 
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(b) A political party or member of a political party or any 41 

subdivision of a political party in a foreign country of 42 

concern; 43 

(c) A partnership, association, corporation, organization, 44 

or other combination of persons organized under the laws of or 45 

having its principal place of business in a foreign country of 46 

concern, or a subsidiary of such entity; 47 

(d) Any person who is domiciled in a foreign country of 48 

concern and is not a citizen or lawful permanent resident of the 49 

United States. 50 

(5) “Military installation” has the same meaning as in 10 51 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 52 

250.01. 53 

(6) “Real property” means land, buildings, fixtures, and 54 

all other improvements to land. 55 

Section 5. Section 692.202, Florida Statutes, is created to 56 

read: 57 

692.202 Purchase of agricultural land by foreign principals 58 

prohibited.— 59 

(1) A foreign principal may not directly or indirectly own 60 

or acquire by purchase, grant, devise, or descent agricultural 61 

land or any interest, except a de minimus indirect interest, in 62 

such land in this state. A foreign principal has a de minimus 63 

indirect interest if any ownership in such land is the result of 64 

the foreign principal’s ownership of registered equities in a 65 

publicly traded company owning the land and if the foreign 66 

principal’s ownership interest in the company is less than 5 67 

percent of any class of registered equities or less than 5 68 

percent in the aggregate in multiple classes of registered 69 
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equities. 70 

(2) A foreign principal that directly or indirectly owns or 71 

acquires agricultural land or any interest in such land in this 72 

state before July 1, 2023, may continue to own or hold such land 73 

or interest, but may not purchase or otherwise acquire by grant, 74 

devise, or descent any additional agricultural land or interest 75 

in such land in this state. 76 

(3)(a) A foreign principal that directly or indirectly owns 77 

or acquires agricultural land or any interest in such land in 78 

this state before July 1, 2023, must register with the 79 

Department of Agriculture and Consumer Services by January 1, 80 

2024. The department must establish a form for such 81 

registration, which, at minimum, must include all of the 82 

following: 83 

1. The name of the owner of the agricultural land or the 84 

owner of the interest in such land. 85 

2. The address of the agricultural land, the property 86 

appraiser’s parcel identification number, and the property’s 87 

legal description. 88 

3. The number of acres of the agricultural land. 89 

(b) A foreign principal that fails to timely file a 90 

registration with the department is subject to a civil penalty 91 

of $1,000 for each day that the registration is late. The 92 

department may place a lien against the unregistered 93 

agricultural land for the unpaid balance of any penalties 94 

assessed under this paragraph. 95 

(4) Notwithstanding subsection (1), a foreign principal may 96 

acquire agricultural land on or after July 1, 2023, by devise or 97 

descent, through the enforcement of security interests, or 98 
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through the collection of debts, provided that the foreign 99 

principal sells, transfers, or otherwise divests itself of the 100 

agricultural land within 2 years after acquiring the 101 

agricultural land. 102 

(5)(a) At the time of purchase, a buyer of agricultural 103 

land or an interest in such land must provide an affidavit 104 

signed under penalty of perjury attesting that the buyer is: 105 

1. Not a foreign principal; and 106 

2. In compliance with the requirements of this section. 107 

(b) The failure to obtain or maintain the affidavit does 108 

not: 109 

1. Affect the title or insurability of the title for the 110 

agricultural land; or 111 

2. Subject the closing agent to civil or criminal 112 

liability, unless the closing agent has actual knowledge that 113 

the transaction will result in a violation of this section. 114 

(c) The Florida Real Estate Commission shall adopt rules to 115 

implement this subsection, including rules establishing the form 116 

for the affidavit required under this subsection. 117 

(6)(a) The agricultural land or an interest in such land 118 

that is owned or acquired in violation of this section may be 119 

forfeited to the state. 120 

(b) The Department of Agriculture and Consumer Services may 121 

initiate a civil action in the circuit court of the county in 122 

which the property lies for the forfeiture of the agricultural 123 

land or any interest therein. 124 

(c) Upon filing such action, the clerk must record a lis 125 

pendens in accordance with s. 48.23. The court must advance the 126 

cause on the calendar. The defendant may at any time petition to 127 
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modify or discharge the lis pendens based upon a finding that 128 

there is no probable cause to believe that the agricultural 129 

land, or any portion thereof, is owned or held in violation of 130 

this section. 131 

(d) If the court finds that the agricultural land, or any 132 

portion thereof, is owned or held in violation of this section, 133 

the court must enter a final judgment of forfeiture vesting 134 

title to the agricultural land in this state, subject only to 135 

the rights and interests of bona fide lienholders, and such 136 

final judgment relates back to the date of the lis pendens. 137 

(e) The department may sell the agricultural land subject 138 

to a final judgment of forfeiture. Any proceeds from the sale 139 

must first be paid to any lienholders of the land, followed by 140 

payment of any outstanding fines assessed pursuant to this 141 

section, after which the department must be reimbursed for all 142 

costs related to the forfeiture civil action and any costs 143 

related to the sale of the land. Any remaining proceeds must be 144 

paid to the property owner. 145 

(f) At any time during the forfeiture proceeding the 146 

department may seek an ex parte order of seizure of the 147 

agricultural land upon a showing that the defendant’s control of 148 

the agricultural land constitutes a clear and present danger to 149 

the state. 150 

(7) A foreign principal that purchases or acquires 151 

agricultural land or any interest therein in violation of this 152 

section commits a misdemeanor of the second degree, punishable 153 

as provided in s. 775.082 or s. 775.083. 154 

(8) A person who knowingly sells agricultural land or any 155 

interest therein in violation of this section commits a 156 
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misdemeanor of the second degree, punishable as provided in s. 157 

775.082 or s. 775.083. 158 

(9) The Department of Agriculture and Consumer Services 159 

shall adopt rules to implement this section. 160 

Section 6. Section 692.203, Florida Statutes, is created to 161 

read: 162 

692.203 Purchase of real property around military 163 

installations and critical infrastructure facilities by foreign 164 

principals prohibited.— 165 

(1) A foreign principal may not directly or indirectly own 166 

or acquire by purchase, grant, devise, or descent any interest, 167 

except a de minimus indirect interest, in real property within 168 

20 miles of any military installation or critical infrastructure 169 

facility in this state. A foreign principal has a de minimus 170 

indirect interest if any ownership is the result of the foreign 171 

principal’s ownership of registered equities in a publicly 172 

traded company owning the land and if the foreign principal’s 173 

ownership interest in the company is less than 5 percent of any 174 

class of registered equities or less than 5 percent in the 175 

aggregate in multiple classes of registered equities. 176 

(2) A foreign principal that directly or indirectly owns or 177 

acquires any interest in real property within 20 miles of any 178 

military installation or critical infrastructure facility in 179 

this state before July 1, 2023, may continue to own or hold such 180 

real property, but may not purchase or otherwise acquire by 181 

grant, devise, or descent any additional real property within 20 182 

miles of any military installation or critical infrastructure 183 

facility in this state. 184 

(3)(a) A foreign principal that owns or acquires real 185 
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property within 20 miles of any military installation or 186 

critical infrastructure facility in this state before July 1, 187 

2023, must register with the Department of Economic Opportunity 188 

by January 1, 2024. The department must establish a form for 189 

such registration which, at a minimum, must include all of the 190 

following: 191 

1. The name of the owner of the real property. 192 

2. The address of the real property, the property 193 

appraiser’s parcel identification number, and the property’s 194 

legal description. 195 

(b) A foreign principal that fails to timely file a 196 

registration with the department is subject to a civil penalty 197 

of $1,000 for each day that the registration is late. The 198 

department may place a lien against the unregistered real 199 

property for the unpaid balance of any penalties assessed under 200 

this paragraph. 201 

(4) Notwithstanding subsection (1), a foreign principal may 202 

acquire real property or any interest therein which is within 20 203 

miles of any military installation or critical infrastructure 204 

facility in this state on or after July 1, 2023, by devise or 205 

descent, through the enforcement of security interests, or 206 

through the collection of debts, provided that the foreign 207 

principal sells, transfers, or otherwise divests itself of such 208 

real property within 2 years after acquiring the real property. 209 

(5)(a) At the time of purchase, a buyer of the real 210 

property that is within 20 miles of any military installation or 211 

critical infrastructure facility in this state must provide an 212 

affidavit signed under penalty of perjury attesting that the 213 

buyer is: 214 
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1. Not a foreign principal; and 215 

2. In compliance with the requirements of this section. 216 

(b) The failure to obtain or maintain the affidavit does 217 

not: 218 

1. Affect the title or insurability of the title for the 219 

real property; or 220 

2. Subject the closing agent to civil or criminal 221 

liability, unless the closing agent has actual knowledge that 222 

the transaction will result in a violation of this section. 223 

(c) The Florida Real Estate Commission shall adopt rules to 224 

implement this subsection, including rules establishing the form 225 

for the affidavit required under this subsection. 226 

(6)(a) If any real property is owned or acquired in 227 

violation of this section, the real property may be forfeited to 228 

the state. 229 

(b) The Department of Economic Opportunity may initiate a 230 

civil action in the circuit court of the county in which the 231 

property lies for the forfeiture of the real property or any 232 

interest therein. 233 

(c) Upon filing such action, the clerk must record a lis 234 

pendens in accordance with s. 48.23. The court must advance the 235 

cause on the calendar. The defendant may at any time petition to 236 

modify or discharge the lis pendens based upon a finding that 237 

there is no probable cause to believe that the real property, or 238 

any portion thereof, is owned or held in violation of this 239 

section. 240 

(d) If the court finds that the real property, or any 241 

portion thereof, is owned or held in violation of this section, 242 

the court must enter a final judgment of forfeiture vesting 243 
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title to the real property in this state, subject only to the 244 

rights and interests of bona fide lienholders, and such final 245 

judgment relates back to the date of the lis pendens. 246 

(e) The department may sell the real property subject to a 247 

final judgment of forfeiture. Any proceeds from the sale must 248 

first be paid to any lienholders of the land, followed by 249 

payment of any outstanding fines assessed pursuant to this 250 

section, after which the department must be reimbursed for all 251 

costs related to the forfeiture civil action and any costs 252 

related to the sale of the land. Any remaining proceeds must be 253 

paid to the property owner. 254 

(f) At any time during the forfeiture proceeding the 255 

department may seek an ex parte order of seizure of the real 256 

property upon a showing that the defendant’s control of the real 257 

property constitutes a clear and present danger to the state. 258 

(7) A foreign principal that purchases or acquires real 259 

property or any interest therein in violation of this section 260 

commits a misdemeanor of the second degree, punishable as 261 

provided in s. 775.082 or s. 775.083. 262 

(8) A person who knowingly sells real property or any 263 

interest therein in violation of this section commits a 264 

misdemeanor of the second degree, punishable as provided in s. 265 

775.082 or s. 775.083. 266 

(9) The Department of Economic Opportunity shall adopt 267 

rules to implement this section. 268 

Section 7. Section 692.204, Florida Statutes, is created to 269 

read: 270 

692.204 Purchase or acquisition of real property by the 271 

People’s Republic of China prohibited.— 272 
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(1)(a) The following persons or entities may not directly 273 

or indirectly own or acquire by purchase, grant, devise, or 274 

descent any interest, except a de minimus indirect interest, in 275 

real property in this state: 276 

1. The People’s Republic of China, the Chinese Communist 277 

Party, or any official or member of the People’s Republic of 278 

China or the Chinese Communist Party. 279 

2. Any other political party or member of a political party 280 

or a subdivision of a political party in the People’s Republic 281 

of China. 282 

3. A partnership, an association, a corporation, an 283 

organization, or any other combination of persons organized 284 

under the laws of or having its principal place of business in 285 

the People’s Republic of China, or a subsidiary of such entity. 286 

4. Any person who is domiciled in the People’s Republic of 287 

China and who is not a citizen or lawful permanent resident of 288 

the United States. 289 

(b) A person or entity has a de minimus indirect interest 290 

if any ownership is the result of the person’s or entity’s 291 

ownership of registered equities in a publicly traded company 292 

owning the land and if the person’s or entity’s ownership 293 

interest in the company is less than 5 percent of any class of 294 

registered equities or less than 5 percent in the aggregate in 295 

multiple classes of registered equities. 296 

(2) A person or entity described in paragraph (1)(a) that 297 

directly or indirectly owns or acquires any interest in real 298 

property in this state before July 1, 2023, may continue to own 299 

or hold such real property, but may not purchase or otherwise 300 

acquire by grant, devise, or descent any additional real 301 
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property in this state. 302 

(3)(a) A person or entity described in paragraph (1)(a) 303 

that owns or acquires real property in this state before July 1, 304 

2023, must register with the Department of Economic Opportunity 305 

by January 1, 2024. The department must establish a form for 306 

such registration which, at a minimum, must include all of the 307 

following: 308 

1. The name of the owner of the real property. 309 

2. The address of the real property, the property 310 

appraiser’s parcel identification number, and the property’s 311 

legal description. 312 

(b) A person or entity that fails to timely file a 313 

registration with the department is subject to a civil penalty 314 

of $1,000 for each day that the registration is late. The 315 

department may place a lien against the unregistered real 316 

property for the unpaid balance of any penalties assessed under 317 

this paragraph. 318 

(4) Notwithstanding subsection (1), a person or an entity 319 

described in paragraph (1)(a) may acquire real property in this 320 

state on or after July 1, 2023, by devise or descent, through 321 

the enforcement of security interests, or through the collection 322 

of debts, provided that the person or entity sells, transfers, 323 

or otherwise divests itself of such real property within 2 years 324 

after acquiring the real property, unless the person or entity 325 

is exempt under s. 692.205. 326 

(5)(a) At the time of purchase, a buyer of real property in 327 

this state must provide an affidavit signed under penalty of 328 

perjury attesting that the buyer is: 329 

1. Not a person or entity described in paragraph (1)(a); 330 
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and 331 

2. In compliance with the requirements of this section. 332 

(b) The failure to obtain or maintain the affidavit does 333 

not: 334 

1. Affect the title or insurability of the title for the 335 

real property; or 336 

2. Subject the closing agent to civil or criminal 337 

liability, unless the closing agent has actual knowledge that 338 

the transaction will result in a violation of this section. 339 

(c) The Florida Real Estate Commission shall adopt rules to 340 

implement this subsection, including rules establishing the form 341 

for the affidavit required under this subsection. 342 

(6)(a) If any real property is owned or acquired in 343 

violation of this section, the real property may be forfeited to 344 

the state. 345 

(b) The Department of Economic Opportunity may initiate a 346 

civil action in the circuit court of the county in which the 347 

property lies for the forfeiture of the real property or any 348 

interest therein. 349 

(c) Upon filing such action, the clerk must record a lis 350 

pendens in accordance with s. 48.23. The court must advance the 351 

cause on the calendar. The defendant may at any time petition to 352 

modify or discharge the lis pendens based upon a finding that 353 

there is no probable cause to believe that the real property, or 354 

any portion thereof, is owned or held in violation of this 355 

section. 356 

(d) If the court finds that the real property, or any 357 

portion thereof, is owned or held in violation of this section, 358 

the court must enter a final judgment of forfeiture vesting 359 
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title to the real property in this state, subject only to the 360 

rights and interests of bona fide lienholders, and such final 361 

judgment relates back to the date of the lis pendens. 362 

(e) The department may sell the real property subject to a 363 

final judgment of forfeiture. Any proceeds from the sale must 364 

first be paid to any lienholders of the land, followed by 365 

payment of any outstanding fines assessed pursuant to this 366 

section, after which the department must be reimbursed for all 367 

costs related to the forfeiture civil action and any costs 368 

related to the sale of the land. Any remaining proceeds must be 369 

paid to the property owner. 370 

(f) At any time during the forfeiture proceeding the 371 

department may seek an ex parte order of seizure of the real 372 

property upon a showing that the defendant’s control of the real 373 

property constitutes a clear and present danger to the state. 374 

(7) A violation of this section constitutes a felony of the 375 

third degree, punishable as provided in s. 775.082, s. 775.083, 376 

or s. 775.084. 377 

(8) A person who sells real property or any interest 378 

therein in violation of this section commits a misdemeanor of 379 

the first degree, punishable as provided in s. 775.082 or s. 380 

775.083. 381 

(9) The Department of Economic Opportunity shall adopt 382 

rules to implement this section. 383 

Section 8. Section 692.205, Florida Statutes, is created to 384 

read: 385 

692.205 Inapplicability of this part to real property for 386 

diplomatic purposes.—This part does not apply to a foreign 387 

principal that acquires real property for a diplomatic purpose 388 
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that is recognized, acknowledged, or allowed by the Federal 389 

Government. 390 

 391 

================= T I T L E  A M E N D M E N T ================ 392 

And the title is amended as follows: 393 

Delete lines 25 - 111 394 

and insert: 395 

having more than a de minimus indirect interest in 396 

such land, and certain real property in this state, 397 

respectively; authorizing foreign principals to 398 

continue to own or hold such land or property under 399 

certain circumstances; requiring certain foreign 400 

principals that own or acquire such land or real 401 

property to register with a specified department; 402 

requiring the Department of Agriculture and Consumer 403 

Services and the Department of Economic Opportunity, 404 

respectively, to establish a form for such 405 

registration; providing civil penalties; authorizing 406 

the Department of Agriculture and Consumer Services 407 

and the Department of Economic Opportunity to place a 408 

lien against unregistered agricultural land or real 409 

property, respectively; requiring certain foreign 410 

principals to sell, transfer, or otherwise divest 411 

themselves of certain agricultural land or real 412 

property within a specified timeframe; requiring 413 

buyers of such land or property to provide a signed 414 

affidavit; specifying that the failure to maintain or 415 

obtain the affidavit does not affect the title or 416 

insurability of the title for the agricultural land or 417 
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real property, respectively, or subject the closing 418 

agent to certain liability; authorizing the Florida 419 

Real Estate Commission to adopt rules; authorizing 420 

that certain agricultural land or real property be 421 

forfeited to the state; authorizing the Department of 422 

Agriculture and Consumer Services and the Department 423 

of Economic Opportunity to initiate civil actions for 424 

forfeiture of the interest in agricultural land or 425 

real property, respectively; requiring that such 426 

actions be filed in a certain circuit court; requiring 427 

clerks to record a lis pendens; requiring courts to 428 

advance the cause on the calendar; authorizing 429 

defendants to petition to modify or discharge the lis 430 

pendens; requiring the court to enter a specified 431 

final judgment under certain circumstances; 432 

authorizing the Department of Agriculture and Consumer 433 

Services and the Department of Economic Opportunity, 434 

respectively, to sell the agricultural land or real 435 

property; providing requirements for the proceeds from 436 

such sale; authorizing the Department of Agriculture 437 

and Consumer Services and the Department of Economic 438 

Opportunity, respectively, to seek a specified ex 439 

parte order; providing criminal penalties; requiring 440 

the Department of Agriculture and Consumer Services 441 

and the Department of Economic Opportunity, 442 

respectively, to adopt rules; creating s. 692.204, 443 

F.S.; prohibiting the People’s Republic of China, the 444 

Chinese Communist Party, any other political party or 445 

member of a political party in the People’s Republic 446 
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of China, and certain persons and entities from 447 

purchasing or acquiring real property in this state or 448 

having more than a de minimus indirect interest in 449 

such real property; authorizing such persons and 450 

entities to continue to own or hold such real property 451 

under certain circumstances; requiring certain persons 452 

or entities that own or acquire real property in this 453 

state to register with the Department of Economic 454 

Opportunity by a specified date; requiring the 455 

Department of Economic Opportunity to establish a form 456 

for such registration; providing civil penalties; 457 

authorizing the Department of Economic Opportunity to 458 

place a lien against unregistered real property; 459 

requiring certain persons and entities to sell, 460 

transfer, or otherwise divest themselves of certain 461 

real property within a specified timeframe; requiring 462 

buyers of real property to provide a signed affidavit; 463 

specifying that the failure to maintain or obtain the 464 

affidavit does not affect the title or insurability of 465 

the title for the real property or subject the closing 466 

agent to certain liability; authorizing the commission 467 

to adopt rules; authorizing certain real property to 468 

be forfeited to the state; authorizing the Department 469 

of Economic Opportunity to initiate civil actions for 470 

forfeiture of the interest in real property; requiring 471 

such actions to be filed in a certain circuit court; 472 

requiring clerks to record a lis pendens; requiring 473 

courts to advance the cause on the calendar; 474 

authorizing defendants to petition to modify or 475 
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discharge the lis pendens; requiring the court to 476 

enter a specified final judgment under certain 477 

circumstances; authorizing the Department of Economic 478 

Opportunity to sell the real property; providing 479 

requirements for the proceeds from such sale; 480 

authorizing the Department of Economic Opportunity to 481 

seek a specified ex parte order; providing criminal 482 

penalties; requiring the Department of Economic 483 

Opportunity to adopt rules; creating s. 692.205, F.S.; 484 

providing an exception from ownership restrictions and 485 

registration requirements for real property that is 486 

used for diplomatic purposes; amending s. 408.051, 487 

F.S.; 488 
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Senator Collins moved the following:

1 Senate Amendment 

2

3 Between lines 276 and 277

4 insert:

5 (l) An airport as defined in s. 333.01.
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A bill to be entitled 1 

An act relating to interests of foreign countries; 2 

creating s. 287.138, F.S.; defining terms; prohibiting 3 

governmental entities from knowingly entering into 4 

certain contracts; prohibiting governmental entities 5 

from taking specified actions after a specified date 6 

relating to contracts that give certain access to 7 

personal identifying information; providing an 8 

exception; authorizing the Attorney General to bring a 9 

civil action; providing penalties; requiring penalties 10 

to be deposited into the General Revenue Fund; 11 

requiring the Department of Management Services to 12 

adopt rules; creating s. 288.007, F.S.; defining 13 

terms; prohibiting governmental entities from 14 

knowingly entering into certain contracts; requiring 15 

governmental entities to require an affidavit from 16 

applicants before providing any economic incentive; 17 

requiring the Department of Economic Opportunity to 18 

adopt rules; providing a directive to the Division of 19 

Law Revision to create part III of ch. 692, F.S., to 20 

be entitled “Conveyances to Foreign Entities”; 21 

creating s. 692.201, F.S.; defining terms; creating 22 

ss. 692.202 and 692.203, F.S.; prohibiting foreign 23 

principals from purchasing agricultural land, or 24 

having more than a de minimus indirect interest in 25 

such land, and certain real property in this state, 26 

respectively; authorizing foreign principals to 27 

continue to own or hold such land or property under 28 

certain circumstances; requiring certain foreign 29 
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principals that own or acquire such land or real 30 

property to register with a specified department; 31 

requiring the Department of Agriculture and Consumer 32 

Services and the Department of Economic Opportunity, 33 

respectively, to establish a form for such 34 

registration; providing civil penalties; authorizing 35 

the Department of Agriculture and Consumer Services 36 

and the Department of Economic Opportunity to place a 37 

lien against unregistered agricultural land or real 38 

property, respectively; requiring certain foreign 39 

principals to sell, transfer, or otherwise divest 40 

themselves of certain agricultural land or real 41 

property within a specified timeframe; requiring 42 

buyers of such land or property to provide a signed 43 

affidavit; specifying that the failure to maintain or 44 

obtain the affidavit does not affect the title or 45 

insurability of the title for the agricultural land or 46 

real property, respectively, or subject the closing 47 

agent to certain liability; authorizing the Florida 48 

Real Estate Commission to adopt rules; authorizing 49 

that certain agricultural land or real property be 50 

forfeited to the state; authorizing the Department of 51 

Agriculture and Consumer Services and the Department 52 

of Economic Opportunity to initiate civil actions for 53 

forfeiture of the interest in agricultural land or 54 

real property, respectively; requiring that such 55 

actions be filed in a certain circuit court; requiring 56 

clerks to record a lis pendens; requiring courts to 57 

advance the cause on the calendar; authorizing 58 
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defendants to petition to modify or discharge the lis 59 

pendens; requiring the court to enter a specified 60 

final judgment under certain circumstances; 61 

authorizing the Department of Agriculture and Consumer 62 

Services and the Department of Economic Opportunity, 63 

respectively, to sell the agricultural land or real 64 

property; providing requirements for the proceeds from 65 

such sale; authorizing the Department of Agriculture 66 

and Consumer Services and the Department of Economic 67 

Opportunity, respectively, to seek a specified ex 68 

parte order; providing criminal penalties; requiring 69 

the Department of Agriculture and Consumer Services 70 

and the Department of Economic Opportunity, 71 

respectively, to adopt rules; creating s. 692.204, 72 

F.S.; prohibiting the People’s Republic of China, the 73 

Chinese Communist Party, any other political party or 74 

member of a political party in the People’s Republic 75 

of China, and certain persons and entities from 76 

purchasing or acquiring real property in this state or 77 

having more than a de minimus indirect interest in 78 

such real property; authorizing such persons and 79 

entities to continue to own or hold such real property 80 

under certain circumstances; requiring certain persons 81 

or entities that own or acquire real property in this 82 

state to register with the Department of Economic 83 

Opportunity by a specified date; requiring the 84 

Department of Economic Opportunity to establish a form 85 

for such registration; providing civil penalties; 86 

authorizing the Department of Economic Opportunity to 87 
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place a lien against unregistered real property; 88 

requiring certain persons and entities to sell, 89 

transfer, or otherwise divest themselves of certain 90 

real property within a specified timeframe; requiring 91 

buyers of real property to provide a signed affidavit; 92 

specifying that the failure to maintain or obtain the 93 

affidavit does not affect the title or insurability of 94 

the title for the real property or subject the closing 95 

agent to certain liability; authorizing the commission 96 

to adopt rules; authorizing certain real property to 97 

be forfeited to the state; authorizing the Department 98 

of Economic Opportunity to initiate civil actions for 99 

forfeiture of the interest in real property; requiring 100 

such actions to be filed in a certain circuit court; 101 

requiring clerks to record a lis pendens; requiring 102 

courts to advance the cause on the calendar; 103 

authorizing defendants to petition to modify or 104 

discharge the lis pendens; requiring the court to 105 

enter a specified final judgment under certain 106 

circumstances; authorizing the Department of Economic 107 

Opportunity to sell the real property; providing 108 

requirements for the proceeds from such sale; 109 

authorizing the Department of Economic Opportunity to 110 

seek a specified ex parte order; providing criminal 111 

penalties; requiring the Department of Economic 112 

Opportunity to adopt rules; creating s. 692.205, F.S.; 113 

providing an exception from ownership restrictions and 114 

registration requirements for real property that is 115 

used for diplomatic purposes; amending s. 408.051, 116 
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F.S.; defining the terms “cloud computing” and “health 117 

care provider”; requiring that certain information 118 

held by health care providers that utilize certified 119 

electronic health record technology be maintained in 120 

specified locations; providing applicability; amending 121 

s. 408.810, F.S.; requiring a licensee to sign a 122 

specified affidavit upon initial application for a 123 

license and any renewal applications; authorizing 124 

disciplinary action by the Agency for Health Care 125 

Administration; prohibiting a person or entity that 126 

possesses a controlling interest from holding an 127 

interest in certain entities; providing definitions; 128 

amending s. 836.05, F.S.; providing enhanced criminal 129 

penalties for threatening a person while acting as a 130 

foreign agent with the intent of benefiting a foreign 131 

country of concern; providing an effective date. 132 

  133 

Be It Enacted by the Legislature of the State of Florida: 134 

 135 

Section 1. Section 287.138, Florida Statutes, is created to 136 

read: 137 

287.138 Contracting with entities of foreign countries of 138 

concern prohibited.— 139 

(1) As used in this section, the term: 140 

(a) “Controlling interest” means possession of the power to 141 

direct or cause the direction of the management or policies of a 142 

company, whether through ownership of securities, by contract, 143 

or otherwise. A person or entity that directly or indirectly has 144 

the right to vote 25 percent or more of the voting interests of 145 
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the company or is entitled to 25 percent or more of its profits 146 

is presumed to possess a controlling interest. 147 

(b) “Department” means the Department of Management 148 

Services. 149 

(c) “Foreign country of concern” means the People’s 150 

Republic of China, the Russian Federation, the Islamic Republic 151 

of Iran, the Democratic People’s Republic of Korea, the Republic 152 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 153 

Arab Republic, including any agency of or any other entity of 154 

significant control of such foreign country of concern. 155 

(d) “Governmental entity” means any state, county, 156 

district, authority, or municipal officer, department, division, 157 

board, bureau, commission, or other separate unit of government 158 

created or established by law including, but not limited to, the 159 

Commission on Ethics, the Public Service Commission, the Office 160 

of Public Counsel, and any other public or private agency, 161 

person, partnership, corporation, or business entity acting on 162 

behalf of any public agency. 163 

(2) A governmental entity may not knowingly enter into a 164 

contract with an entity which would give access to an 165 

individual’s personal identifying information if: 166 

(a) The entity is owned by the government of a foreign 167 

country of concern; 168 

(b) The government of a foreign country of concern has a 169 

controlling interest in the entity; or 170 

(c) The entity is organized under the laws of or has its 171 

principal place of business in a foreign country of concern. 172 

(3) Beginning July 1, 2025, a governmental entity may not 173 

extend or renew a contract with an entity listed in paragraphs 174 
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(2)(a)-(c) if the contract would give such entity access to an 175 

individual’s personal identifying information. 176 

(4)(a) Beginning January 1, 2024, a governmental entity may 177 

not accept a bid on, a proposal for, or a reply to, or enter 178 

into, a contract with an entity which would grant the entity 179 

access to an individual’s personal identifying information 180 

unless the entity provides the governmental entity with an 181 

affidavit signed by an officer or representative of the entity 182 

under penalty of perjury attesting that the entity does not meet 183 

any of the criteria in paragraphs (2)(a)-(c). 184 

(b) Beginning July 1, 2025, when an entity extends or 185 

renews a contract with a governmental entity which would grant 186 

the entity access to an individual’s personal identifying 187 

information, the entity must provide the governmental entity 188 

with an affidavit signed by an officer or representative of the 189 

entity under penalty of perjury attesting that the entity does 190 

not meet any of the criteria in paragraphs (2)(a)-(c). 191 

(5) The Attorney General may bring a civil action in any 192 

court of competent jurisdiction against an entity that violates 193 

this section. Violations of this section may result in: 194 

(a) A civil penalty equal to twice the amount of the 195 

contract for which the entity submitted a bid or proposal for, 196 

replied to, or entered into; 197 

(b) Ineligibility to enter into, renew, or extend any 198 

contract, including any grant agreements, with any governmental 199 

entity for up to 5 years; 200 

(c) Ineligibility to receive or renew any license, 201 

certification, or credential issued by a governmental entity for 202 

up to 5 years; and 203 
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(d) Placement on the suspended vendor list pursuant to s. 204 

287.1351. 205 

(6) Any penalties collected under subsection (5) must be 206 

deposited into the General Revenue Fund. 207 

(7) The department shall adopt rules to implement this 208 

section, including rules establishing the form for the affidavit 209 

required under subsection (4). 210 

Section 2. Section 288.007, Florida Statutes, is created to 211 

read: 212 

288.007 Economic incentives to foreign countries of concern 213 

prohibited.— 214 

(1) As used in this section, the term: 215 

(a) “Controlled by” means having possession of the power to 216 

direct or cause the direction of the management or policies of a 217 

company, whether through ownership of securities, by contract, 218 

or otherwise. A person or entity that directly or indirectly has 219 

the right to vote 25 percent or more of the voting interests of 220 

the company or that is entitled to 25 percent or more of its 221 

profits is presumed to control the foreign entity. 222 

(b) “Economic incentive” means all programs administered 223 

by, or for which an applicant for the program must seek 224 

certification, approval, or other action by, the department 225 

under this chapter, chapter 212, or chapter 220; and all local 226 

economic development programs, grants, or financial benefits 227 

administered by a political subdivision or an agent thereof. 228 

(c) “Foreign country of concern” has the same meaning as in 229 

s. 692.201. 230 

(d) “Foreign entity” means an entity that is: 231 

1. Owned or controlled by the government of a foreign 232 
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country of concern; or 233 

2. A partnership, association, corporation, organization, 234 

or other combination of persons organized under the laws of or 235 

having its principal place of business in a foreign country of 236 

concern, or a subsidiary of such entity. 237 

(e) “Government entity” means a state agency, a political 238 

subdivision, or any other public or private agency, person, 239 

partnership, corporation, or business entity acting on behalf of 240 

any public agency. 241 

(2) A government entity may not knowingly enter into an 242 

agreement or contract for an economic incentive with a foreign 243 

entity. 244 

(3) Before providing any economic incentive, a government 245 

entity must require the recipient or applicant to provide the 246 

government entity with an affidavit signed under penalty of 247 

perjury attesting that the recipient or applicant is not a 248 

foreign entity. 249 

(4) The department shall adopt rules to administer this 250 

section, including rules establishing the form for the affidavit 251 

required under subsection (3). 252 

 Section 3. The Division of Law Revision is directed to 253 

create part III of chapter 692, Florida Statutes, consisting of 254 

ss. 692.201, 692.202, 692.203, 692.204, and 692.205, Florida 255 

Statutes, to be entitled “Conveyances to Foreign Entities.” 256 

Section 4. Section 692.201, Florida Statutes, is created to 257 

read: 258 

692.201 Definitions.—As used in this part, the term: 259 

(1) “Agricultural land” means land classified as 260 

agricultural under s. 193.461. 261 
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(2) “Critical infrastructure facility” means any of the 262 

following, if it employs measures such as fences, barriers, or 263 

guard posts that are designed to exclude unauthorized persons: 264 

(a) A chemical manufacturing facility. 265 

(b) A refinery. 266 

(c) An electrical power plant as defined in s. 403.031(20), 267 

including a substation, switching station, electrical control 268 

center, or electric transmission or distribution facility. 269 

(d) A water intake structure, water treatment facility, 270 

wastewater treatment plant, or pump station. 271 

(e) A natural gas transmission compressor station. 272 

(f) A liquid natural gas terminal or storage facility. 273 

(g) A telecommunications central switching office. 274 

(h) An inland port or other facility or group of facilities 275 

serving as a point of intermodal transfer of freight in a 276 

specific area physically separated from a seaport. 277 

(i) A gas processing plant, including a plant used in the 278 

processing, treatment, or fractionation of natural gas. 279 

(j) A seaport as listed in s. 311.09. 280 

(k) A spaceport territory as defined in s. 331.303(18). 281 

(l) An airport as defined in s. 333.01. 282 

(3) “Foreign country of concern” means the People’s 283 

Republic of China, the Russian Federation, the Islamic Republic 284 

of Iran, the Democratic People’s Republic of Korea, the Republic 285 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 286 

Arab Republic, including any agency of or any other entity of 287 

significant control of such foreign country of concern. 288 

(4) “Foreign principal” means: 289 

(a) The government or any official of the government of a 290 
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foreign country of concern; 291 

(b) A political party or member of a political party or any 292 

subdivision of a political party in a foreign country of 293 

concern; 294 

(c) A partnership, association, corporation, organization, 295 

or other combination of persons organized under the laws of or 296 

having its principal place of business in a foreign country of 297 

concern, or a subsidiary of such entity; 298 

(d) Any person who is domiciled in a foreign country of 299 

concern and is not a citizen or lawful permanent resident of the 300 

United States. 301 

(5) “Military installation” has the same meaning as in 10 302 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 303 

250.01. 304 

(6) “Real property” means land, buildings, fixtures, and 305 

all other improvements to land. 306 

Section 5. Section 692.202, Florida Statutes, is created to 307 

read: 308 

692.202 Purchase of agricultural land by foreign principals 309 

prohibited.— 310 

(1) A foreign principal may not directly or indirectly own 311 

or acquire by purchase, grant, devise, or descent agricultural 312 

land or any interest, except a de minimus indirect interest, in 313 

such land in this state. A foreign principal has a de minimus 314 

indirect interest if any ownership in such land is the result of 315 

the foreign principal’s ownership of registered equities in a 316 

publicly traded company owning the land and if the foreign 317 

principal’s ownership interest in the company is less than 5 318 

percent of any class of registered equities or less than 5 319 
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percent in the aggregate in multiple classes of registered 320 

equities. 321 

(2) A foreign principal that directly or indirectly owns or 322 

acquires agricultural land or any interest in such land in this 323 

state before July 1, 2023, may continue to own or hold such land 324 

or interest, but may not purchase or otherwise acquire by grant, 325 

devise, or descent any additional agricultural land or interest 326 

in such land in this state. 327 

(3)(a) A foreign principal that directly or indirectly owns 328 

or acquires agricultural land or any interest in such land in 329 

this state before July 1, 2023, must register with the 330 

Department of Agriculture and Consumer Services by January 1, 331 

2024. The department must establish a form for such 332 

registration, which, at minimum, must include all of the 333 

following: 334 

1. The name of the owner of the agricultural land or the 335 

owner of the interest in such land. 336 

2. The address of the agricultural land, the property 337 

appraiser’s parcel identification number, and the property’s 338 

legal description. 339 

3. The number of acres of the agricultural land. 340 

(b) A foreign principal that fails to timely file a 341 

registration with the department is subject to a civil penalty 342 

of $1,000 for each day that the registration is late. The 343 

department may place a lien against the unregistered 344 

agricultural land for the unpaid balance of any penalties 345 

assessed under this paragraph. 346 

(4) Notwithstanding subsection (1), a foreign principal may 347 

acquire agricultural land on or after July 1, 2023, by devise or 348 
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descent, through the enforcement of security interests, or 349 

through the collection of debts, provided that the foreign 350 

principal sells, transfers, or otherwise divests itself of the 351 

agricultural land within 2 years after acquiring the 352 

agricultural land. 353 

(5)(a) At the time of purchase, a buyer of agricultural 354 

land or an interest in such land must provide an affidavit 355 

signed under penalty of perjury attesting that the buyer is: 356 

1. Not a foreign principal; and 357 

2. In compliance with the requirements of this section. 358 

(b) The failure to obtain or maintain the affidavit does 359 

not: 360 

1. Affect the title or insurability of the title for the 361 

agricultural land; or 362 

2. Subject the closing agent to civil or criminal 363 

liability, unless the closing agent has actual knowledge that 364 

the transaction will result in a violation of this section. 365 

(c) The Florida Real Estate Commission shall adopt rules to 366 

implement this subsection, including rules establishing the form 367 

for the affidavit required under this subsection. 368 

(6)(a) The agricultural land or an interest in such land 369 

that is owned or acquired in violation of this section may be 370 

forfeited to the state. 371 

(b) The Department of Agriculture and Consumer Services may 372 

initiate a civil action in the circuit court of the county in 373 

which the property lies for the forfeiture of the agricultural 374 

land or any interest therein. 375 

(c) Upon filing such action, the clerk must record a lis 376 

pendens in accordance with s. 48.23. The court must advance the 377 
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cause on the calendar. The defendant may at any time petition to 378 

modify or discharge the lis pendens based upon a finding that 379 

there is no probable cause to believe that the agricultural 380 

land, or any portion thereof, is owned or held in violation of 381 

this section. 382 

(d) If the court finds that the agricultural land, or any 383 

portion thereof, is owned or held in violation of this section, 384 

the court must enter a final judgment of forfeiture vesting 385 

title to the agricultural land in this state, subject only to 386 

the rights and interests of bona fide lienholders, and such 387 

final judgment relates back to the date of the lis pendens. 388 

(e) The department may sell the agricultural land subject 389 

to a final judgment of forfeiture. Any proceeds from the sale 390 

must first be paid to any lienholders of the land, followed by 391 

payment of any outstanding fines assessed pursuant to this 392 

section, after which the department must be reimbursed for all 393 

costs related to the forfeiture civil action and any costs 394 

related to the sale of the land. Any remaining proceeds must be 395 

paid to the property owner. 396 

(f) At any time during the forfeiture proceeding the 397 

department may seek an ex parte order of seizure of the 398 

agricultural land upon a showing that the defendant’s control of 399 

the agricultural land constitutes a clear and present danger to 400 

the state. 401 

(7) A foreign principal that purchases or acquires 402 

agricultural land or any interest therein in violation of this 403 

section commits a misdemeanor of the second degree, punishable 404 

as provided in s. 775.082 or s. 775.083. 405 

(8) A person who knowingly sells agricultural land or any 406 

Case 4:23-cv-00208-AW-MAF   Document 21-53   Filed 06/06/23   Page 15 of 28



CS for CS for SB 264  First Engrossed 

 

 

 

 

 

 

 

 

2023264e1 

 

 Page 15 of 27  

CODING: Words stricken are deletions; words underlined are additions. 

interest therein in violation of this section commits a 407 

misdemeanor of the second degree, punishable as provided in s. 408 

775.082 or s. 775.083. 409 

(9) The Department of Agriculture and Consumer Services 410 

shall adopt rules to implement this section. 411 

Section 6. Section 692.203, Florida Statutes, is created to 412 

read: 413 

692.203 Purchase of real property around military 414 

installations and critical infrastructure facilities by foreign 415 

principals prohibited.— 416 

(1) A foreign principal may not directly or indirectly own 417 

or acquire by purchase, grant, devise, or descent any interest, 418 

except a de minimus indirect interest, in real property within 419 

20 miles of any military installation or critical infrastructure 420 

facility in this state. A foreign principal has a de minimus 421 

indirect interest if any ownership is the result of the foreign 422 

principal’s ownership of registered equities in a publicly 423 

traded company owning the land and if the foreign principal’s 424 

ownership interest in the company is less than 5 percent of any 425 

class of registered equities or less than 5 percent in the 426 

aggregate in multiple classes of registered equities. 427 

(2) A foreign principal that directly or indirectly owns or 428 

acquires any interest in real property within 20 miles of any 429 

military installation or critical infrastructure facility in 430 

this state before July 1, 2023, may continue to own or hold such 431 

real property, but may not purchase or otherwise acquire by 432 

grant, devise, or descent any additional real property within 20 433 

miles of any military installation or critical infrastructure 434 

facility in this state. 435 
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(3)(a) A foreign principal that owns or acquires real 436 

property within 20 miles of any military installation or 437 

critical infrastructure facility in this state before July 1, 438 

2023, must register with the Department of Economic Opportunity 439 

by January 1, 2024. The department must establish a form for 440 

such registration which, at a minimum, must include all of the 441 

following: 442 

1. The name of the owner of the real property. 443 

2. The address of the real property, the property 444 

appraiser’s parcel identification number, and the property’s 445 

legal description. 446 

(b) A foreign principal that fails to timely file a 447 

registration with the department is subject to a civil penalty 448 

of $1,000 for each day that the registration is late. The 449 

department may place a lien against the unregistered real 450 

property for the unpaid balance of any penalties assessed under 451 

this paragraph. 452 

(4) Notwithstanding subsection (1), a foreign principal may 453 

acquire real property or any interest therein which is within 20 454 

miles of any military installation or critical infrastructure 455 

facility in this state on or after July 1, 2023, by devise or 456 

descent, through the enforcement of security interests, or 457 

through the collection of debts, provided that the foreign 458 

principal sells, transfers, or otherwise divests itself of such 459 

real property within 2 years after acquiring the real property. 460 

(5)(a) At the time of purchase, a buyer of the real 461 

property that is within 20 miles of any military installation or 462 

critical infrastructure facility in this state must provide an 463 

affidavit signed under penalty of perjury attesting that the 464 
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buyer is: 465 

1. Not a foreign principal; and 466 

2. In compliance with the requirements of this section. 467 

(b) The failure to obtain or maintain the affidavit does 468 

not: 469 

1. Affect the title or insurability of the title for the 470 

real property; or 471 

2. Subject the closing agent to civil or criminal 472 

liability, unless the closing agent has actual knowledge that 473 

the transaction will result in a violation of this section. 474 

(c) The Florida Real Estate Commission shall adopt rules to 475 

implement this subsection, including rules establishing the form 476 

for the affidavit required under this subsection. 477 

(6)(a) If any real property is owned or acquired in 478 

violation of this section, the real property may be forfeited to 479 

the state. 480 

(b) The Department of Economic Opportunity may initiate a 481 

civil action in the circuit court of the county in which the 482 

property lies for the forfeiture of the real property or any 483 

interest therein. 484 

(c) Upon filing such action, the clerk must record a lis 485 

pendens in accordance with s. 48.23. The court must advance the 486 

cause on the calendar. The defendant may at any time petition to 487 

modify or discharge the lis pendens based upon a finding that 488 

there is no probable cause to believe that the real property, or 489 

any portion thereof, is owned or held in violation of this 490 

section. 491 

(d) If the court finds that the real property, or any 492 

portion thereof, is owned or held in violation of this section, 493 
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the court must enter a final judgment of forfeiture vesting 494 

title to the real property in this state, subject only to the 495 

rights and interests of bona fide lienholders, and such final 496 

judgment relates back to the date of the lis pendens. 497 

(e) The department may sell the real property subject to a 498 

final judgment of forfeiture. Any proceeds from the sale must 499 

first be paid to any lienholders of the land, followed by 500 

payment of any outstanding fines assessed pursuant to this 501 

section, after which the department must be reimbursed for all 502 

costs related to the forfeiture civil action and any costs 503 

related to the sale of the land. Any remaining proceeds must be 504 

paid to the property owner. 505 

(f) At any time during the forfeiture proceeding the 506 

department may seek an ex parte order of seizure of the real 507 

property upon a showing that the defendant’s control of the real 508 

property constitutes a clear and present danger to the state. 509 

(7) A foreign principal that purchases or acquires real 510 

property or any interest therein in violation of this section 511 

commits a misdemeanor of the second degree, punishable as 512 

provided in s. 775.082 or s. 775.083. 513 

(8) A person who knowingly sells real property or any 514 

interest therein in violation of this section commits a 515 

misdemeanor of the second degree, punishable as provided in s. 516 

775.082 or s. 775.083. 517 

(9) The Department of Economic Opportunity shall adopt 518 

rules to implement this section. 519 

Section 7. Section 692.204, Florida Statutes, is created to 520 

read: 521 

692.204 Purchase or acquisition of real property by the 522 
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People’s Republic of China prohibited.— 523 

(1)(a) The following persons or entities may not directly 524 

or indirectly own or acquire by purchase, grant, devise, or 525 

descent any interest, except a de minimus indirect interest, in 526 

real property in this state: 527 

1. The People’s Republic of China, the Chinese Communist 528 

Party, or any official or member of the People’s Republic of 529 

China or the Chinese Communist Party. 530 

2. Any other political party or member of a political party 531 

or a subdivision of a political party in the People’s Republic 532 

of China. 533 

3. A partnership, an association, a corporation, an 534 

organization, or any other combination of persons organized 535 

under the laws of or having its principal place of business in 536 

the People’s Republic of China, or a subsidiary of such entity. 537 

4. Any person who is domiciled in the People’s Republic of 538 

China and who is not a citizen or lawful permanent resident of 539 

the United States. 540 

(b) A person or entity has a de minimus indirect interest 541 

if any ownership is the result of the person’s or entity’s 542 

ownership of registered equities in a publicly traded company 543 

owning the land and if the person’s or entity’s ownership 544 

interest in the company is less than 5 percent of any class of 545 

registered equities or less than 5 percent in the aggregate in 546 

multiple classes of registered equities. 547 

(2) A person or entity described in paragraph (1)(a) that 548 

directly or indirectly owns or acquires any interest in real 549 

property in this state before July 1, 2023, may continue to own 550 

or hold such real property, but may not purchase or otherwise 551 
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acquire by grant, devise, or descent any additional real 552 

property in this state. 553 

(3)(a) A person or entity described in paragraph (1)(a) 554 

that owns or acquires real property in this state before July 1, 555 

2023, must register with the Department of Economic Opportunity 556 

by January 1, 2024. The department must establish a form for 557 

such registration which, at a minimum, must include all of the 558 

following: 559 

1. The name of the owner of the real property. 560 

2. The address of the real property, the property 561 

appraiser’s parcel identification number, and the property’s 562 

legal description. 563 

(b) A person or entity that fails to timely file a 564 

registration with the department is subject to a civil penalty 565 

of $1,000 for each day that the registration is late. The 566 

department may place a lien against the unregistered real 567 

property for the unpaid balance of any penalties assessed under 568 

this paragraph. 569 

(4) Notwithstanding subsection (1), a person or an entity 570 

described in paragraph (1)(a) may acquire real property in this 571 

state on or after July 1, 2023, by devise or descent, through 572 

the enforcement of security interests, or through the collection 573 

of debts, provided that the person or entity sells, transfers, 574 

or otherwise divests itself of such real property within 2 years 575 

after acquiring the real property, unless the person or entity 576 

is exempt under s. 692.205. 577 

(5)(a) At the time of purchase, a buyer of real property in 578 

this state must provide an affidavit signed under penalty of 579 

perjury attesting that the buyer is: 580 
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1. Not a person or entity described in paragraph (1)(a); 581 

and 582 

2. In compliance with the requirements of this section. 583 

(b) The failure to obtain or maintain the affidavit does 584 

not: 585 

1. Affect the title or insurability of the title for the 586 

real property; or 587 

2. Subject the closing agent to civil or criminal 588 

liability, unless the closing agent has actual knowledge that 589 

the transaction will result in a violation of this section. 590 

(c) The Florida Real Estate Commission shall adopt rules to 591 

implement this subsection, including rules establishing the form 592 

for the affidavit required under this subsection. 593 

(6)(a) If any real property is owned or acquired in 594 

violation of this section, the real property may be forfeited to 595 

the state. 596 

(b) The Department of Economic Opportunity may initiate a 597 

civil action in the circuit court of the county in which the 598 

property lies for the forfeiture of the real property or any 599 

interest therein. 600 

(c) Upon filing such action, the clerk must record a lis 601 

pendens in accordance with s. 48.23. The court must advance the 602 

cause on the calendar. The defendant may at any time petition to 603 

modify or discharge the lis pendens based upon a finding that 604 

there is no probable cause to believe that the real property, or 605 

any portion thereof, is owned or held in violation of this 606 

section. 607 

(d) If the court finds that the real property, or any 608 

portion thereof, is owned or held in violation of this section, 609 
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the court must enter a final judgment of forfeiture vesting 610 

title to the real property in this state, subject only to the 611 

rights and interests of bona fide lienholders, and such final 612 

judgment relates back to the date of the lis pendens. 613 

(e) The department may sell the real property subject to a 614 

final judgment of forfeiture. Any proceeds from the sale must 615 

first be paid to any lienholders of the land, followed by 616 

payment of any outstanding fines assessed pursuant to this 617 

section, after which the department must be reimbursed for all 618 

costs related to the forfeiture civil action and any costs 619 

related to the sale of the land. Any remaining proceeds must be 620 

paid to the property owner. 621 

(f) At any time during the forfeiture proceeding the 622 

department may seek an ex parte order of seizure of the real 623 

property upon a showing that the defendant’s control of the real 624 

property constitutes a clear and present danger to the state. 625 

(7) A violation of this section constitutes a felony of the 626 

third degree, punishable as provided in s. 775.082, s. 775.083, 627 

or s. 775.084. 628 

(8) A person who sells real property or any interest 629 

therein in violation of this section commits a misdemeanor of 630 

the first degree, punishable as provided in s. 775.082 or s. 631 

775.083. 632 

(9) The Department of Economic Opportunity shall adopt 633 

rules to implement this section. 634 

Section 8. Section 692.205, Florida Statutes, is created to 635 

read: 636 

692.205 Inapplicability of this part to real property for 637 

diplomatic purposes.—This part does not apply to a foreign 638 
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principal that acquires real property for a diplomatic purpose 639 

that is recognized, acknowledged, or allowed by the Federal 640 

Government. 641 

Section 9. Present subsections (3), (4), and (5) of section 642 

408.051, Florida Statutes, are redesignated as subsections (4), 643 

(5), and (6), respectively, a new subsection (3) is added to 644 

that section, and subsection (2) of that section is reordered 645 

and amended, to read: 646 

408.051 Florida Electronic Health Records Exchange Act.— 647 

(2) DEFINITIONS.—As used in this section, the term: 648 

(c)(a) “Electronic health record” means a record of a 649 

person’s medical treatment which is created by a licensed health 650 

care provider and stored in an interoperable and accessible 651 

digital format. 652 

(i)(b) “Qualified electronic health record” means an 653 

electronic record of health-related information concerning an 654 

individual which includes patient demographic and clinical 655 

health information, such as medical history and problem lists, 656 

and which has the capacity to provide clinical decision support, 657 

to support physician order entry, to capture and query 658 

information relevant to health care quality, and to exchange 659 

electronic health information with, and integrate such 660 

information from, other sources. 661 

(a)(c) “Certified electronic health record technology” 662 

means a qualified electronic health record that is certified 663 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 664 

meeting standards adopted under s. 3004 of such act which are 665 

applicable to the type of record involved, such as an ambulatory 666 

electronic health record for office-based physicians or an 667 
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inpatient hospital electronic health record for hospitals. 668 

(b) “Cloud computing” has the same meaning as in s. 669 

282.0041. 670 

(d) “Health care provider” means any of the following: 671 

1. A provider as defined in s. 408.803. 672 

2. A health care practitioner as defined in s. 456.001. 673 

3. A health care professional certified under part IV of 674 

chapter 468. 675 

4. A home health aide as defined in s. 400.462. 676 

5. A service provider as defined in s. 394.455 and the 677 

service provider’s clinical and nonclinical staff who provide 678 

inpatient or outpatient services. 679 

6. A continuing care facility licensed under chapter 651. 680 

7. A pharmacy permitted under chapter 465. 681 

(e)(d) “Health record” means any information, recorded in 682 

any form or medium, which relates to the past, present, or 683 

future health of an individual for the primary purpose of 684 

providing health care and health-related services. 685 

(f)(e) “Identifiable health record” means any health record 686 

that identifies the patient or with respect to which there is a 687 

reasonable basis to believe the information can be used to 688 

identify the patient. 689 

(g)(f) “Patient” means an individual who has sought, is 690 

seeking, is undergoing, or has undergone care or treatment in a 691 

health care facility or by a health care provider. 692 

(h)(g) “Patient representative” means a parent of a minor 693 

patient, a court-appointed guardian for the patient, a health 694 

care surrogate, or a person holding a power of attorney or 695 

notarized consent appropriately executed by the patient granting 696 
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permission to a health care facility or health care provider to 697 

disclose the patient’s health care information to that person. 698 

In the case of a deceased patient, the term also means the 699 

personal representative of the estate of the deceased patient; 700 

the deceased patient’s surviving spouse, surviving parent, or 701 

surviving adult child; the parent or guardian of a surviving 702 

minor child of the deceased patient; the attorney for the 703 

patient’s surviving spouse, parent, or adult child; or the 704 

attorney for the parent or guardian of a surviving minor child. 705 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—706 

In addition to the requirements in 45 C.F.R. part 160 and 707 

subparts A and C of part 164, a health care provider that 708 

utilizes certified electronic health record technology must 709 

ensure that all patient information stored in an offsite 710 

physical or virtual environment, including through a third-party 711 

or subcontracted computing facility or an entity providing cloud 712 

computing services, is physically maintained in the continental 713 

United States or its territories or Canada. This subsection 714 

applies to all qualified electronic health records that are 715 

stored using any technology that can allow information to be 716 

electronically retrieved, accessed, or transmitted. 717 

Section 10. Subsections (14) and (15) are added to section 718 

408.810, Florida Statutes, to read: 719 

408.810 Minimum licensure requirements.—In addition to the 720 

licensure requirements specified in this part, authorizing 721 

statutes, and applicable rules, each applicant and licensee must 722 

comply with the requirements of this section in order to obtain 723 

and maintain a license. 724 

(14) The licensee must sign an affidavit at the time of his 725 
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or her initial application for a license and on any renewal 726 

applications thereafter that attests under penalty of perjury 727 

that he or she is in compliance with s. 408.051(3). The licensee 728 

must remain in compliance with s. 408.051(3) or the licensee 729 

shall be subject to disciplinary action by the agency. 730 

(15)(a) The licensee must ensure that a person or entity 731 

who possesses a controlling interest does not hold, either 732 

directly or indirectly, regardless of ownership structure, an 733 

interest in an entity that has a business relationship with a 734 

foreign country of concern or that is subject to s. 287.135. 735 

(b) For purposes of this subsection, the term: 736 

1. “Business relationship” means engaging in commerce in 737 

any form, including, but not limited to, acquiring, developing, 738 

maintaining, owning, selling, possessing, leasing, or operating 739 

equipment, facilities, personnel, products, services, personal 740 

property, real property, military equipment, or any other 741 

apparatus of business or commerce. 742 

2. “Foreign country of concern” has the same meaning as in 743 

s. 692.201. 744 

3. “Interest” has the same meaning as in s. 286.101(1). 745 

Section 11. Section 836.05, Florida Statutes, is amended to 746 

read: 747 

836.05 Threats; extortion.— 748 

(1) Whoever, either verbally or by a written or printed 749 

communication, maliciously threatens to accuse another of any 750 

crime or offense, or by such communication maliciously threatens 751 

an injury to the person, property or reputation of another, or 752 

maliciously threatens to expose another to disgrace, or to 753 

expose any secret affecting another, or to impute any deformity 754 
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or lack of chastity to another, with intent thereby to extort 755 

money or any pecuniary advantage whatsoever, or with intent to 756 

compel the person so threatened, or any other person, to do any 757 

act or refrain from doing any act against his or her will, 758 

commits shall be guilty of a felony of the second degree, 759 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 760 

(2) A person who commits a violation of subsection (1) and 761 

at the time of the violation is acting as a foreign agent, as 762 

defined in s. 812.081(1), with the intent of benefiting a 763 

foreign country of concern, as defined in s. 692.201, commits a 764 

felony of the first degree, punishable as provided in s. 765 

775.082, s. 775.083, or s. 775.084. 766 

Section 12. This act shall take effect July 1, 2023. 767 
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Representative Borrero offered the following: 1 

 2 

 Amendment (with title amendment) 3 

 Remove lines 428-547 and insert: 4 

 (2)(a)  A foreign principal that holds a current verified 5 

Employment-Based Immigrant Visa sponsored by a company wholly 6 

owned by the United States may purchase a single primary 7 

residence on a parcel of real property that is up to 2 acres if 8 

such purchase is in the person's name who holds the visa and is 9 

not within a 5-mile radius of any military installation or 10 

critical infrastructure facility in this state. A purchaser of 11 

real property under this subsection must register the property 12 

with the Department of Economic Opportunity within 90 days after 13 
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the purchase in a form and a manner prescribed by the 14 

department. A person who does not register his or her property 15 

as required under this paragraph is subject to the penalties 16 

under paragraph (4)(b). 17 

 (b)  A purchaser of real property under this subsection 18 

must be a permanent resident of the United States, have an 19 

application for permanent residency pending with the United 20 

States Citizenship and Immigration Services, or verify via 21 

affidavit that such purchaser intends to permanently change his 22 

or her domicile to this state. 23 

 (c)  If a person purchases real property under this 24 

subsection during the pendency of an application for permanent 25 

residency and such application is denied or withdrawn, the 26 

person must sell, transfer, or otherwise divest himself or 27 

herself of such real property within 2 years after the 28 

application is denied or withdrawn. 29 

 (d)  If a person purchases real property under this 30 

subsection based on the person's intent to permanently change 31 

his or her domicile to this state, such person must change his 32 

or her domicile to this state within 2 years after the purchase 33 

of such real property. If the person does not change his or her 34 

domicile to this state within 2 years after such purchase, the 35 

person must sell, transfer, or otherwise divest himself or 36 

herself of such real property within 4 years after the purchase. 37 
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 (3)  A foreign principal that directly or indirectly owns 38 

or acquires any interest in real property within 20 miles of any 39 

military installation or critical infrastructure facility in 40 

this state before July 1, 2023, may continue to own or hold such 41 

real property, but may not purchase or otherwise acquire by 42 

grant, devise, or descent any additional real property within 20 43 

miles of any military installation or critical infrastructure 44 

facility in this state. 45 

 (4)(a)  A foreign principal that owns or acquires real 46 

property within 20 miles of any military installation or 47 

critical infrastructure facility in this state before July 1, 48 

2023, must register with the Department of Economic Opportunity 49 

by January 1, 2024. The department must establish a form for 50 

such registration which, at a minimum, must include all of the 51 

following: 52 

 1.  The name of the owner of the real property. 53 

 2.  The address of the real property, the property 54 

appraiser's parcel identification number, and the property's 55 

legal description. 56 

 (b)  A foreign principal that fails to timely file a 57 

registration with the department is subject to a civil penalty 58 

of $1,000 for each day that the registration is late. The 59 

department may place a lien against the unregistered real 60 

property for the unpaid balance of any penalties assessed under 61 

this paragraph. 62 
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 (5)  Notwithstanding subsection (1), a foreign principal 63 

may acquire real property or any interest therein which is 64 

within 20 miles of any military installation or critical 65 

infrastructure facility in this state on or after July 1, 2023, 66 

by devise or descent, through the enforcement of security 67 

interests, or through the collection of debts, provided that the 68 

foreign principal sells, transfers, or otherwise divests itself 69 

of such real property within 2 years after acquiring the real 70 

property. 71 

 (6)(a)  At the time of purchase, a buyer of the real 72 

property that is within 20 miles of any military installation or 73 

critical infrastructure facility in this state must provide an 74 

affidavit signed under penalty of perjury attesting that the 75 

buyer is: 76 

 1.  Not a foreign principal; and 77 

 2.  In compliance with the requirements of this section. 78 

 (b)  The failure to obtain or maintain the affidavit does 79 

not: 80 

 1.  Affect the title or insurability of the title for the 81 

real property; or 82 

 2.  Subject the closing agent to civil or criminal 83 

liability, unless the closing agent has actual knowledge that 84 

the transaction will result in a violation of this section. 85 
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 (c)  The Florida Real Estate Commission shall adopt rules 86 

to implement this subsection, including rules establishing the 87 

form for the affidavit required under this subsection. 88 

 (7)(a)  If any real property is owned or acquired in 89 

violation of this section, the real property may be forfeited to 90 

the state. 91 

 (b)  The Department of Economic Opportunity may initiate a 92 

civil action in the circuit court of the county in which the 93 

property lies for the forfeiture of the real property or any 94 

interest therein. 95 

 (c)  Upon filing such action, the clerk must record a lis 96 

pendens in accordance with s. 48.23. The court must advance the 97 

cause on the calendar. The defendant may at any time petition to 98 

modify or discharge the lis pendens based upon a finding that 99 

there is no probable cause to believe that the real property, or 100 

any portion thereof, is owned or held in violation of this 101 

section. 102 

 (d)  If the court finds that the real property, or any 103 

portion thereof, is owned or held in violation of this section, 104 

the court must enter a final judgment of forfeiture vesting 105 

title to the real property in this state, subject only to the 106 

rights and interests of bona fide lienholders, and such final 107 

judgment relates back to the date of the lis pendens. 108 

 (e)  The department may sell the real property subject to a 109 

final judgment of forfeiture. Any proceeds from the sale must 110 
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first be paid to any lienholders of the land, followed by 111 

payment of any outstanding fines assessed pursuant to this 112 

section, after which the department must be reimbursed for all 113 

costs related to the forfeiture civil action and any costs 114 

related to the sale of the land. Any remaining proceeds must be 115 

paid to the property owner. 116 

 (f)  At any time during the forfeiture proceeding the 117 

department may seek an ex parte order of seizure of the real 118 

property upon a showing that the defendant's control of the real 119 

property constitutes a clear and present danger to the state. 120 

 (8)  A foreign principal that purchases or acquires real 121 

property or any interest therein in violation of this section 122 

commits a misdemeanor of the second degree, punishable as 123 

provided in s. 775.082 or s. 775.083. 124 

 (9)  A person who knowingly sells real property or any 125 

interest therein in violation of this section commits a 126 

misdemeanor of the second degree, punishable as provided in s. 127 

775.082 or s. 775.083. 128 

 (10)  The Department of Economic Opportunity shall adopt 129 

rules to implement this section. 130 

 Section 7.  Section 692.204, Florida Statutes, is created 131 

to read: 132 

 692.204  Purchase or acquisition of real property by the 133 

People's Republic of China prohibited.— 134 
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 (1)(a)  The following persons or entities may not directly 135 

or indirectly own or acquire by purchase, grant, devise, or 136 

descent any interest, except a de minimus indirect interest, in 137 

real property in this state: 138 

 1.  The People's Republic of China, the Chinese Communist 139 

Party, or any official or member of the People's Republic of 140 

China or the Chinese Communist Party. 141 

 2.  Any other political party or member of a political 142 

party or a subdivision of a political party in the People's 143 

Republic of China. 144 

 3.  A partnership, an association, a corporation, an 145 

organization, or any other combination of persons organized 146 

under the laws of or having its principal place of business in 147 

the People's Republic of China, or a subsidiary of such entity. 148 

 4.  Any person who is domiciled in the People's Republic of 149 

China and who is not a citizen or lawful permanent resident of 150 

the United States. 151 

 (b)  A person or entity has a de minimus indirect interest 152 

if any ownership is the result of the person's or entity's 153 

ownership of registered equities in a publicly traded company 154 

owning the land and if the person's or entity's ownership 155 

interest in the company is less than 5 percent of any class of 156 

registered equities or less than 5 percent in the aggregate in 157 

multiple classes of registered equities. 158 

 (c)  Paragraph (a) does not apply to: 159 
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 1.  The purchase of a single primary residence on a parcel 160 

of real property that is up to 2 acres if such purchase is made 161 

by a permanent worker who holds a current verified Employment-162 

Based Immigrant Visa sponsored by a company wholly owned by the 163 

United States. A purchase of real property under this paragraph 164 

must be in the person's name who holds the visa and such person 165 

must register the property with the Department of Economic 166 

Opportunity within 90 days after the purchase in a form and a 167 

manner prescribed by the department. A person who does not 168 

register his or her property as required under this subparagraph 169 

is subject to the penalties under paragraph (3)(b). 170 

 2.  An entity that administers and invests funds related to 171 

the United States Citizenship and Immigration Services' EB-5 172 

Immigrant Investor Program if such entity is controlled by 173 

general partners that are United States citizens and all EB-5 174 

immigrant investors are passive. If the EB-5 applicant does not 175 

obtain his or her visa within 2 years after the purchase of real 176 

property using invested funds, the applicant must sell, 177 

transfer, or otherwise divest himself or herself of such real 178 

property within 4 years after the purchase. 179 

 180 

----------------------------------------------------- 181 

T I T L E  A M E N D M E N T 182 

 Remove lines 27-79 and insert: 183 
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respectively; providing exceptions; authorizing 184 

foreign principals to continue to own or hold such 185 

land or property under certain circumstances; 186 

requiring certain foreign principals that own or 187 

acquire such land or real property to register with a 188 

specified department; requiring the Department of 189 

Agriculture and Consumer Services and the Department 190 

of Economic Opportunity, respectively, to establish a 191 

form for such registration; providing civil penalties; 192 

authorizing the Department of Agriculture and Consumer 193 

Services and the Department of Economic Opportunity to 194 

place a lien against unregistered agricultural land or 195 

real property, respectively; requiring certain foreign 196 

principals to sell, transfer, or otherwise divest 197 

themselves of certain agricultural land or real 198 

property within a specified timeframe; requiring 199 

buyers of such land or property to provide a signed 200 

affidavit; specifying that the failure to maintain or 201 

obtain the affidavit does not affect the title or 202 

insurability of the title for the agricultural land or 203 

real property, respectively, or subject the closing 204 

agent to certain liability; authorizing the Florida 205 

Real Estate Commission to adopt rules; authorizing 206 

that certain agricultural land or real property be 207 

forfeited to the state; authorizing the Department of 208 
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Agriculture and Consumer Services and the Department 209 

of Economic Opportunity to initiate civil actions for 210 

forfeiture of the interest in agricultural land or 211 

real property, respectively; requiring that such 212 

actions be filed in a certain circuit court; requiring 213 

clerks to record a lis pendens; requiring courts to 214 

advance the cause on the calendar; authorizing 215 

defendants to petition to modify or discharge the lis 216 

pendens; requiring the court to enter a specified 217 

final judgment under certain circumstances; 218 

authorizing the Department of Agriculture and Consumer 219 

Services and the Department of Economic Opportunity, 220 

respectively, to sell the agricultural land or real 221 

property; providing requirements for the proceeds from 222 

such sale; authorizing the Department of Agriculture 223 

and Consumer Services and the Department of Economic 224 

Opportunity, respectively, to seek a specified ex 225 

parte order; providing criminal penalties; requiring 226 

the Department of Agriculture and Consumer Services 227 

and the Department of Economic Opportunity, 228 

respectively, to adopt rules; creating s. 692.204, 229 

F.S.; prohibiting the People's Republic of China, the 230 

Chinese Communist Party, any other political party or 231 

member of a political party in the People's Republic 232 

of China, and certain persons and entities from 233 
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purchasing or acquiring real property in this state or 234 

having more than a de minimus indirect interest in 235 

such real property; providing exceptions; authorizing 236 

such persons and 237 
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Representative Driskell offered the following: 1 

 2 

 Amendment to Amendment (510709)  3 

 Remove lines 165-170 and insert: 4 

must be in the person's name who holds the visa. 5 
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Representative Borrero offered the following: 1 

 2 

 Amendment  3 

 Remove lines 261-462 and insert: 4 

agricultural under s. 193.461 or under the comprehensive plan 5 

applicable to the land. 6 

 (2)  "Critical infrastructure facility" means any of the 7 

following, if it employs measures such as fences, barriers, or 8 

guard posts that are designed to exclude unauthorized persons: 9 

 (a)  A chemical manufacturing facility. 10 

 (b)  A refinery. 11 

 (c)  An electrical power plant as defined in s. 12 

403.031(20), including a substation, switching station, 13 
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electrical control center, or electric transmission or 14 

distribution facility. 15 

 (d)  A water intake structure, water treatment facility, 16 

wastewater treatment plant, or pump station. 17 

 (e)  A natural gas transmission compressor station. 18 

 (f)  A liquid natural gas terminal or storage facility. 19 

 (g)  A telecommunications central switching office. 20 

 (h)  An inland port or other facility or group of 21 

facilities serving as a point of intermodal transfer of freight 22 

in a specific area physically separated from a seaport. 23 

 (i)  A gas processing plant, including a plant used in the 24 

processing, treatment, or fractionation of natural gas. 25 

 (j)  A seaport as listed in s. 311.09. 26 

 (k)  A spaceport territory as defined in s. 331.303(18). 27 

 (l)  An airport as defined in s. 333.01. 28 

 (3)  "Foreign country of concern" means the People's 29 

Republic of China, the Russian Federation, the Islamic Republic 30 

of Iran, the Democratic People's Republic of Korea, the Republic 31 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 32 

Arab Republic, including any agency of or any other entity of 33 

significant control of such foreign country of concern. 34 

 (4)  "Foreign principal" means: 35 

 (a)  The government or any official of the government of a 36 

foreign country of concern; 37 
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 (b)  A political party or member of a political party or 38 

any subdivision of a political party in a foreign country of 39 

concern; 40 

 (c)  A partnership, association, corporation, organization, 41 

or other combination of persons organized under the laws of or 42 

having its principal place of business in a foreign country of 43 

concern, or a subsidiary of such entity; 44 

 (d)  Any person who is domiciled in a foreign country of 45 

concern and is not a citizen or lawful permanent resident of the 46 

United States. 47 

 (5)  "Military installation" has the same meaning as in 10 48 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 49 

250.01. 50 

 (6)  "Real property" means land, buildings, fixtures, and 51 

all other improvements to land. 52 

 Section 5.  Section 692.202, Florida Statutes, is created 53 

to read: 54 

 692.202  Purchase of agricultural land by foreign 55 

principals prohibited.— 56 

 (1)  A foreign principal may not directly or indirectly own 57 

or acquire by purchase, grant, devise, or descent agricultural 58 

land or any interest, except a de minimus indirect interest, in 59 

such land in this state. A foreign principal has a de minimus 60 

indirect interest if any ownership in such land is the result of 61 

the foreign principal's ownership of registered equities in a 62 
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publicly traded company owning the land and if the foreign 63 

principal's ownership interest in the company is less than 5 64 

percent of any class of registered equities or less than 5 65 

percent in the aggregate in multiple classes of registered 66 

equities. 67 

 (2)  A foreign principal that directly or indirectly owns 68 

or acquires agricultural land or any interest in such land in 69 

this state before July 1, 2023, may continue to own or hold such 70 

land or interest, but may not purchase or otherwise acquire by 71 

grant, devise, or descent any additional agricultural land or 72 

interest in such land in this state. 73 

 (3)(a)  A foreign principal that directly or indirectly 74 

owns or acquires agricultural land or any interest in such land 75 

in this state before July 1, 2023, must register with the 76 

Department of Agriculture and Consumer Services by January 1, 77 

2024. The department must establish a form for such 78 

registration, which, at minimum, must include all of the 79 

following: 80 

 1.  The name of the owner of the agricultural land or the 81 

owner of the interest in such land. 82 

 2.  The address of the agricultural land, the property 83 

appraiser's parcel identification number, and the property's 84 

legal description. 85 

 3.  The number of acres of the agricultural land. 86 
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 (b)  A foreign principal that fails to timely file a 87 

registration with the department is subject to a civil penalty 88 

of $1,000 for each day that the registration is late. The 89 

department may place a lien against the unregistered 90 

agricultural land for the unpaid balance of any penalties 91 

assessed under this paragraph. 92 

 (4)  Notwithstanding subsection (1), a foreign principal 93 

may acquire agricultural land on or after July 1, 2023, by 94 

devise or descent, through the enforcement of security 95 

interests, or through the collection of debts, provided that the 96 

foreign principal sells, transfers, or otherwise divests itself 97 

of the agricultural land within 2 years after acquiring the 98 

agricultural land. 99 

 (5)(a)  At the time of purchase, a buyer of agricultural 100 

land or an interest in such land must provide an affidavit 101 

signed under penalty of perjury attesting that the buyer is: 102 

 1.  Not a foreign principal; and 103 

 2.  In compliance with the requirements of this section. 104 

 (b)  The failure to obtain or maintain the affidavit does 105 

not: 106 

 1.  Affect the title or insurability of the title for the 107 

agricultural land; or 108 

 2.  Subject the closing agent to civil or criminal 109 

liability, unless the closing agent has actual knowledge that 110 

the transaction will result in a violation of this section. 111 
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 (c)  The Florida Real Estate Commission shall adopt rules 112 

to implement this subsection, including rules establishing the 113 

form for the affidavit required under this subsection. 114 

 (6)(a)  The agricultural land or an interest in such land 115 

that is owned or acquired in violation of this section may be 116 

forfeited to the state. 117 

 (b)  The Department of Agriculture and Consumer Services 118 

may initiate a civil action in the circuit court of the county 119 

in which the property lies for the forfeiture of the 120 

agricultural land or any interest therein. 121 

 (c)  Upon filing such action, the clerk must record a lis 122 

pendens in accordance with s. 48.23. The court must advance the 123 

cause on the calendar. The defendant may at any time petition to 124 

modify or discharge the lis pendens based upon a finding that 125 

there is no probable cause to believe that the agricultural 126 

land, or any portion thereof, is owned or held in violation of 127 

this section. 128 

 (d)  If the court finds that the agricultural land, or any 129 

portion thereof, is owned or held in violation of this section, 130 

the court must enter a final judgment of forfeiture vesting 131 

title to the agricultural land in this state, subject only to 132 

the rights and interests of bona fide lienholders, and such 133 

final judgment relates back to the date of the lis pendens. 134 

 (e)  The department may sell the agricultural land subject 135 

to a final judgment of forfeiture. Any proceeds from the sale 136 
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must first be paid to any lienholders of the land, followed by 137 

payment of any outstanding fines assessed pursuant to this 138 

section, after which the department must be reimbursed for all 139 

costs related to the forfeiture civil action and any costs 140 

related to the sale of the land. Any remaining proceeds must be 141 

paid to the property owner. 142 

 (f)  At any time during the forfeiture proceeding the 143 

department may seek an ex parte order of seizure of the 144 

agricultural land upon a showing that the defendant's control of 145 

the agricultural land constitutes a clear and present danger to 146 

the state. 147 

 (7)  A foreign principal that purchases or acquires 148 

agricultural land or any interest therein in violation of this 149 

section commits a misdemeanor of the second degree, punishable 150 

as provided in s. 775.082 or s. 775.083. 151 

 (8)  A person who knowingly sells agricultural land or any 152 

interest therein in violation of this section commits a 153 

misdemeanor of the second degree, punishable as provided in s. 154 

775.082 or s. 775.083. 155 

 (9)  The Department of Agriculture and Consumer Services 156 

shall adopt rules to implement this section. 157 

 Section 6.  Section 692.203, Florida Statutes, is created 158 

to read: 159 
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 692.203  Purchase of real property on or around military 160 

installations and critical infrastructure facilities by foreign 161 

principals prohibited.— 162 

 (1)  A foreign principal may not directly or indirectly own 163 

or acquire by purchase, grant, devise, or descent any interest, 164 

except a de minimus indirect interest, in real property on or 165 

within 20 miles of any military installation or critical 166 

infrastructure facility in this state. A foreign principal has a 167 

de minimus indirect interest if any ownership is the result of 168 

the foreign principal's ownership of registered equities in a 169 

publicly traded company owning the land and if the foreign 170 

principal's ownership interest in the company is less than 5 171 

percent of any class of registered equities or less than 5 172 

percent in the aggregate in multiple classes of registered 173 

equities. 174 

 (2)  A foreign principal that directly or indirectly owns 175 

or acquires any interest in real property on or within 20 miles 176 

of any military installation or critical infrastructure facility 177 

in this state before July 1, 2023, may continue to own or hold 178 

such real property, but may not purchase or otherwise acquire by 179 

grant, devise, or descent any additional real property on or 180 

within 20 miles of any military installation or critical 181 

infrastructure facility in this state. 182 

 (3)(a)  A foreign principal that owns or acquires real 183 

property on or within 20 miles of any military installation or 184 
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critical infrastructure facility in this state before July 1, 185 

2023, must register with the Department of Economic Opportunity 186 

by January 1, 2024. The department must establish a form for 187 

such registration which, at a minimum, must include all of the 188 

following: 189 

 1.  The name of the owner of the real property. 190 

 2.  The address of the real property, the property 191 

appraiser's parcel identification number, and the property's 192 

legal description. 193 

 (b)  A foreign principal that fails to timely file a 194 

registration with the department is subject to a civil penalty 195 

of $1,000 for each day that the registration is late. The 196 

department may place a lien against the unregistered real 197 

property for the unpaid balance of any penalties assessed under 198 

this paragraph. 199 

 (4)  Notwithstanding subsection (1), a foreign principal 200 

may acquire real property or any interest therein which is on or 201 

within 20 miles of any military installation or critical 202 

infrastructure facility in this state on or after July 1, 2023, 203 

by devise or descent, through the enforcement of security 204 

interests, or through the collection of debts, provided that the 205 

foreign principal sells, transfers, or otherwise divests itself 206 

of such real property within 2 years after acquiring the real 207 

property. 208 
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 (5)(a)  At the time of purchase, a buyer of the real 209 

property that is on or within 20 miles of any military 210 

installation or 211 
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Representative Borrero offered the following: 1 

 2 

 Amendment (with title amendment) 3 

 Remove lines 262-634 and insert: 4 

 (2)  "Foreign country of concern" means the People's 5 

Republic of China, the Russian Federation, the Islamic Republic 6 

of Iran, the Democratic People's Republic of Korea, the Republic 7 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 8 

Arab Republic, including any agency of or any other entity of 9 

significant control of such foreign country of concern. 10 

 (3)  "Foreign principal" means: 11 

 (a)  The government or any official of the government of a 12 

foreign country of concern; 13 
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 (b)  A political party or member of a political party or 14 

any subdivision of a political party in a foreign country of 15 

concern; 16 

 (c)  A partnership, association, corporation, organization, 17 

or other combination of persons organized under the laws of or 18 

having its principal place of business in a foreign country of 19 

concern, or a subsidiary of such entity; or 20 

 (d)  Any person who is domiciled in a foreign country of 21 

concern and is not a citizen or lawful permanent resident of the 22 

United States. 23 

 (4)  "Military installation" has the same meaning as in 10 24 

U.S.C. s. 2801(c)(4) and includes an armory as defined in s. 25 

250.01. 26 

 (5)  "Real property" means land, buildings, fixtures, and 27 

all other improvements to land. 28 

 Section 5.  Section 692.202, Florida Statutes, is created 29 

to read: 30 

 692.202  Purchase of agricultural land by foreign 31 

principals prohibited.— 32 

 (1)  A foreign principal may not directly or indirectly own 33 

or acquire by purchase, grant, devise, or descent agricultural 34 

land or any interest, except a de minimus indirect interest, in 35 

such land in this state. A foreign principal has a de minimus 36 

indirect interest if any ownership is the result of the foreign 37 

principal's ownership of registered equities in a publicly 38 
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traded company owning the land and if the foreign principal's 39 

ownership interest in the company is either:  40 

 (a)  Less than 5 percent of any class of registered 41 

equities or less than 5 percent in the aggregate in multiple 42 

classes of registered equities; or 43 

 (b)  A noncontrolling interest in an entity controlled by a 44 

company that is both registered with the United States 45 

Securities and Exchange Commission as an investment adviser 46 

under the Investment Advisers Act of 1940, as amended, and is 47 

not a foreign entity. 48 

 (2)  A foreign principal that directly or indirectly owns 49 

or acquires agricultural land or any interest in such land in 50 

this state before July 1, 2023, may continue to own or hold such 51 

land or interest, but may not purchase or otherwise acquire by 52 

grant, devise, or descent any additional agricultural land or 53 

interest in such land in this state. 54 

 (3)(a)  A foreign principal that directly or indirectly 55 

owns or acquires agricultural land or any interest in such land 56 

in this state before July 1, 2023, must register with the 57 

Department of Agriculture and Consumer Services by January 1, 58 

2024. The department must establish a form for such 59 

registration, which, at minimum, must include all of the 60 

following: 61 

 1.  The name of the owner of the agricultural land or the 62 

owner of the interest in such land. 63 
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 2.  The address of the agricultural land, the property 64 

appraiser's parcel identification number, and the property's 65 

legal description. 66 

 3.  The number of acres of the agricultural land. 67 

 (b)  A foreign principal that fails to timely file a 68 

registration with the department is subject to a civil penalty 69 

of $1,000 for each day that the registration is late. The 70 

department may place a lien against the unregistered 71 

agricultural land for the unpaid balance of any penalties 72 

assessed under this paragraph. 73 

 (4)  Notwithstanding subsection (1), a foreign principal 74 

may acquire agricultural land on or after July 1, 2023, by 75 

devise or descent, through the enforcement of security 76 

interests, or through the collection of debts, provided that the 77 

foreign principal sells, transfers, or otherwise divests itself 78 

of the agricultural land within 2 years after acquiring the 79 

agricultural land. 80 

 (5)(a)  At the time of purchase, a buyer of agricultural 81 

land or an interest in such land must provide an affidavit 82 

signed under penalty of perjury attesting that the buyer is: 83 

 1.  Not a foreign principal; and 84 

 2.  In compliance with the requirements of this section. 85 

 (b)  The failure to obtain or maintain the affidavit does 86 

not: 87 
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 1.  Affect the title or insurability of the title for the 88 

agricultural land; or 89 

 2.  Subject the closing agent to civil or criminal 90 

liability, unless the closing agent has actual knowledge that 91 

the transaction will result in a violation of this section. 92 

 (c)  The Florida Real Estate Commission shall adopt rules 93 

to implement this subsection, including rules establishing the 94 

form for the affidavit required under this subsection. 95 

 (6)(a)  The agricultural land or an interest in such land 96 

that is owned or acquired in violation of this section may be 97 

forfeited to the state. 98 

 (b)  The Department of Agriculture and Consumer Services 99 

may initiate a civil action in the circuit court of the county 100 

in which the property lies for the forfeiture of the 101 

agricultural land or any interest therein. 102 

 (c)  Upon filing such action, the clerk must record a lis 103 

pendens in accordance with s. 48.23. The court must advance the 104 

cause on the calendar. The defendant may at any time petition to 105 

modify or discharge the lis pendens based upon a finding that 106 

there is no probable cause to believe that the agricultural 107 

land, or any portion thereof, is owned or held in violation of 108 

this section. 109 

 (d)  If the court finds that the agricultural land, or any 110 

portion thereof, is owned or held in violation of this section, 111 

the court must enter a final judgment of forfeiture vesting 112 
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title to the agricultural land in this state, subject only to 113 

the rights and interests of bona fide lienholders, and such 114 

final judgment relates back to the date of the lis pendens. 115 

 (e)  The department may sell the agricultural land subject 116 

to a final judgment of forfeiture. Any proceeds from the sale 117 

must first be paid to any lienholders of the land, followed by 118 

payment of any outstanding fines assessed pursuant to this 119 

section, after which the department must be reimbursed for all 120 

costs related to the forfeiture civil action and any costs 121 

related to the sale of the land. Any remaining proceeds must be 122 

paid to the property owner. 123 

 (f)  At any time during the forfeiture proceeding the 124 

department may seek an ex parte order of seizure of the 125 

agricultural land upon a showing that the defendant's control of 126 

the agricultural land constitutes a clear and present danger to 127 

the state. 128 

 (7)  A foreign principal that purchases or acquires 129 

agricultural land or any interest therein in violation of this 130 

section commits a misdemeanor of the second degree, punishable 131 

as provided in s. 775.082 or s. 775.083. 132 

 (8)  A person who knowingly sells agricultural land or any 133 

interest therein in violation of this section commits a 134 

misdemeanor of the second degree, punishable as provided in s. 135 

775.082 or s. 775.083. 136 
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 (9)  The Department of Agriculture and Consumer Services 137 

shall adopt rules to implement this section. 138 

 Section 6.  Section 692.203, Florida Statutes, is created 139 

to read: 140 

 692.203  Purchase of real property on or around military 141 

installations by foreign principals prohibited.— 142 

 (1)  A foreign principal may not directly or indirectly own 143 

or acquire by purchase, grant, devise, or descent any interest, 144 

except a de minimus indirect interest, in real property on or 145 

within 1 mile of any military installation in this state. A 146 

foreign principal has a de minimus indirect interest if any 147 

ownership is the result of the foreign principal's ownership of 148 

registered equities in a publicly traded company owning the land 149 

and if the foreign principal's ownership interest in the company 150 

is either:  151 

 (a)  Less than 5 percent of any class of registered 152 

equities or less than 5 percent in the aggregate in multiple 153 

classes of registered equities; or 154 

 (b)  A noncontrolling interest in an entity controlled by a 155 

company that is both registered with the United States 156 

Securities and Exchange Commission as an investment adviser 157 

under the Investment Advisers Act of 1940, as amended, and is 158 

not a foreign entity.  159 

 (2)  A foreign principal that directly or indirectly owns 160 

or acquires any interest in real property on or within 1 mile of 161 
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any military installation in this state before July 1, 2023, may 162 

continue to own or hold such real property, but may not purchase 163 

or otherwise acquire by grant, devise, or descent any additional 164 

real property on or within 1 mile of any military installation 165 

in this state. 166 

 (3)(a)  A foreign principal that owns or acquires real 167 

property on or within 1 mile of any military installation in 168 

this state before July 1, 2023, must register with the 169 

Department of Economic Opportunity by January 1, 2024. The 170 

department must establish a form for such registration which, at 171 

a minimum, must include all of the following: 172 

 1.  The name of the owner of the real property. 173 

 2.  The address of the real property, the property 174 

appraiser's parcel identification number, and the property's 175 

legal description. 176 

 (b)  A foreign principal that fails to timely file a 177 

registration with the department is subject to a civil penalty 178 

of $1,000 for each day that the registration is late. The 179 

department may place a lien against the unregistered real 180 

property for the unpaid balance of any penalties assessed under 181 

this paragraph. 182 

 (4)  Notwithstanding subsection (1), a foreign principal 183 

may acquire real property or any interest therein which is on or 184 

within 1 mile of any military installation in this state on or 185 

after July 1, 2023, by devise or descent, through the 186 
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enforcement of security interests, or through the collection of 187 

debts, provided that the foreign principal sells, transfers, or 188 

otherwise divests itself of such real property within 2 years 189 

after acquiring the real property. 190 

 (5)(a)  At the time of purchase, a buyer of the real 191 

property that is on or within 1 mile of any military 192 

installation in this state must provide an affidavit signed 193 

under penalty of perjury attesting that the buyer is: 194 

 1.  Not a foreign principal; and 195 

 2.  In compliance with the requirements of this section. 196 

 (b)  The failure to obtain or maintain the affidavit does 197 

not: 198 

 1.  Affect the title or insurability of the title for the 199 

real property; or 200 

 2.  Subject the closing agent to civil or criminal 201 

liability, unless the closing agent has actual knowledge that 202 

the transaction will result in a violation of this section. 203 

 (c)  The Florida Real Estate Commission shall adopt rules 204 

to implement this subsection, including rules establishing the 205 

form for the affidavit required under this subsection. 206 

 (6)(a)  If any real property is owned or acquired in 207 

violation of this section, the real property may be forfeited to 208 

the state. 209 

 (b)  The Department of Economic Opportunity may initiate a 210 

civil action in the circuit court of the county in which the 211 
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property lies for the forfeiture of the real property or any 212 

interest therein. 213 

 (c)  Upon filing such action, the clerk must record a lis 214 

pendens in accordance with s. 48.23. The court must advance the 215 

cause on the calendar. The defendant may at any time petition to 216 

modify or discharge the lis pendens based upon a finding that 217 

there is no probable cause to believe that the real property, or 218 

any portion thereof, is owned or held in violation of this 219 

section. 220 

 (d)  If the court finds that the real property, or any 221 

portion thereof, is owned or held in violation of this section, 222 

the court must enter a final judgment of forfeiture vesting 223 

title to the real property in this state, subject only to the 224 

rights and interests of bona fide lienholders, and such final 225 

judgment relates back to the date of the lis pendens. 226 

 (e)  The department may sell the real property subject to a 227 

final judgment of forfeiture. Any proceeds from the sale must 228 

first be paid to any lienholders of the land, followed by 229 

payment of any outstanding fines assessed pursuant to this 230 

section, after which the department must be reimbursed for all 231 

costs related to the forfeiture civil action and any costs 232 

related to the sale of the land. Any remaining proceeds must be 233 

paid to the property owner. 234 

 (f)  At any time during the forfeiture proceeding the 235 

department may seek an ex parte order of seizure of the real 236 
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property upon a showing that the defendant's control of the real 237 

property constitutes a clear and present danger to the state. 238 

 (7)  A foreign principal that purchases or acquires real 239 

property or any interest therein in violation of this section 240 

commits a misdemeanor of the second degree, punishable as 241 

provided in s. 775.082 or s. 775.083. 242 

 (8)  A person who knowingly sells real property or any 243 

interest therein in violation of this section commits a 244 

misdemeanor of the second degree, punishable as provided in s. 245 

775.082 or s. 775.083. 246 

 (9)  The Department of Economic Opportunity shall adopt 247 

rules to implement this section. 248 

 Section 7.  Section 692.204, Florida Statutes, is created 249 

to read: 250 

 692.204  Purchase or acquisition of real property by the 251 

People's Republic of China prohibited.— 252 

 (1)(a)  The following persons or entities may not directly 253 

or indirectly own or acquire by purchase, grant, devise, or 254 

descent any interest, except a de minimus indirect interest, in 255 

real property in this state: 256 

 1.  The People's Republic of China, the Chinese Communist 257 

Party, or any official or member of the People's Republic of 258 

China or the Chinese Communist Party. 259 
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 2.  Any other political party or member of a political 260 

party or a subdivision of a political party in the People's 261 

Republic of China. 262 

 3.  A partnership, an association, a corporation, an 263 

organization, or any other combination of persons organized 264 

under the laws of or having its principal place of business in 265 

the People's Republic of China, or a subsidiary of such entity. 266 

 4.  Any person who is domiciled in the People's Republic of 267 

China and who is not a citizen or lawful permanent resident of 268 

the United States. 269 

 (b)  A person or entity has a de minimus indirect interest 270 

if any ownership is the result of the person's or entity's 271 

ownership of registered equities in a publicly traded company 272 

owning the land and if the person's or entity's ownership 273 

interest in the company is either:  274 

 1.  Less than 5 percent of any class of registered equities 275 

or less than 5 percent in the aggregate in multiple classes of 276 

registered equities; or 277 

 2.  A noncontrolling interest in an entity controlled by a 278 

company that is both registered with the United States 279 

Securities and Exchange Commission as an investment adviser 280 

under the Investment Advisers Act of 1940, as amended, and is 281 

not a foreign entity. 282 

 (2)  Notwithstanding subsection (1), a person or entity 283 

described in paragraph (1)(a) who is a natural person holding a 284 
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current verified visa authorizing the person to be legally 285 

present within the state for purposes other than solely tourist-286 

based travel may purchase a single primary residence on a parcel 287 

of real property that is up to 2 acres if such purchase is in 288 

the person's name who holds the visa and is not on or within a 289 

1-mile radius of any military installation in this state.  290 

 (3)  A person or entity described in paragraph (1)(a) that 291 

directly or indirectly owns or acquires any interest in real 292 

property in this state before July 1, 2023, may continue to own 293 

or hold such real property, but may not purchase or otherwise 294 

acquire by grant, devise, or descent any additional real 295 

property in this state. 296 

 (4)(a)  A person or entity described in paragraph (1)(a) 297 

that owns or acquires real property in this state before July 1, 298 

2023, must register with the Department of Economic Opportunity 299 

by January 1, 2024. The department must establish a form for 300 

such registration which, at a minimum, must include all of the 301 

following: 302 

 1.  The name of the owner of the real property. 303 

 2.  The address of the real property, the property 304 

appraiser's parcel identification number, and the property's 305 

legal description. 306 

 (b)  A person or entity that fails to timely file a 307 

registration with the department is subject to a civil penalty 308 

of $1,000 for each day that the registration is late. The 309 
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department may place a lien against the unregistered real 310 

property for the unpaid balance of any penalties assessed under 311 

this paragraph. 312 

 (5)  Notwithstanding subsection (1), a person or an entity 313 

described in paragraph (1)(a) may acquire real property in this 314 

state on or after July 1, 2023, by devise or descent, through 315 

the enforcement of security interests, or through the collection 316 

of debts, provided that the person or entity sells, transfers, 317 

or otherwise divests itself of such real property within 2 years 318 

after acquiring the real property, unless the person or entity 319 

is exempt under s. 692.205. 320 

 (6)(a)  At the time of purchase, a buyer of real property 321 

in this state must provide an affidavit signed under penalty of 322 

perjury attesting that the buyer is: 323 

 1.  Not a person or entity described in paragraph (1)(a); 324 

and 325 

 2.  In compliance with the requirements of this section. 326 

 (b)  The failure to obtain or maintain the affidavit does 327 

not: 328 

 1.  Affect the title or insurability of the title for the 329 

real property; or 330 

 2.  Subject the closing agent to civil or criminal 331 

liability, unless the closing agent has actual knowledge that 332 

the transaction will result in a violation of this section. 333 
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 (c)  The Florida Real Estate Commission shall adopt rules 334 

to implement this subsection, including rules establishing the 335 

form for the affidavit required under this subsection. 336 

 (7)(a)  If any real property is owned or acquired in 337 

violation of this section, the real property may be forfeited to 338 

the state. 339 

 (b)  The Department of Economic Opportunity may initiate a 340 

civil action in the circuit court of the county in which the 341 

property lies for the forfeiture of the real property or any 342 

interest therein. 343 

 (c)  Upon filing such action, the clerk must record a lis 344 

pendens in accordance with s. 48.23. The court must advance the 345 

cause on the calendar. The defendant may at any time petition to 346 

modify or discharge the lis pendens based upon a finding that 347 

there is no probable cause to believe that the real property, or 348 

any portion thereof, is owned or held in violation of this 349 

section. 350 

 (d)  If the court finds that the real property, or any 351 

portion thereof, is owned or held in violation of this section, 352 

the court must enter a final judgment of forfeiture vesting 353 

title to the real property in this state, subject only to the 354 

rights and interests of bona fide lienholders, and such final 355 

judgment relates back to the date of the lis pendens. 356 

 (e)  The department may sell the real property subject to a 357 

final judgment of forfeiture. Any proceeds from the sale must 358 
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first be paid to any lienholders of the land, followed by 359 

payment of any outstanding fines assessed pursuant to this 360 

section, after which the department must be reimbursed for all 361 

costs related to the forfeiture civil action and any costs 362 

related to the sale of the land. Any remaining proceeds must be 363 

paid to the property owner. 364 

 (f)  At any time during the forfeiture proceeding the 365 

department may seek an ex parte order of seizure of the real 366 

property upon a showing that the defendant's control of the real 367 

property constitutes a clear and present danger to the state. 368 

 (8)  A violation of this section constitutes a felony of 369 

the third degree, punishable as provided in s. 775.082, s. 370 

775.083, or s. 775.084. 371 

 (9)  A person who sells real property or any interest 372 

therein in violation of this section commits a misdemeanor of 373 

the first degree, punishable as provided in s. 775.082 or s. 374 

775.083. 375 

 (10)  The Department of Economic Opportunity shall adopt 376 

rules to implement this section. 377 

 378 

----------------------------------------------------- 379 

T I T L E  A M E N D M E N T 380 

 Remove lines 27-79 and insert: 381 

respectively; specifying what constitutes a de minimus 382 

indirect interest; providing exceptions; authorizing 383 

Case 4:23-cv-00208-AW-MAF   Document 21-57   Filed 06/06/23   Page 17 of 20



   

 HOUSE AMENDMENT 

Bill No. CS/CS/SB 264, 1st Eng.  (2023) 

Amendment No.  

048607 

 Approved For Filing: 5/2/2023 7:31:00 AM 

Page 17 of 19 

      

foreign principals to continue to own or hold such 384 

land or property under certain circumstances; 385 

requiring certain foreign principals that own or 386 

acquire such land or real property to register with a 387 

specified department; requiring the Department of 388 

Agriculture and Consumer Services and the Department 389 

of Economic Opportunity, respectively, to establish a 390 

form for such registration; providing civil penalties; 391 

authorizing the Department of Agriculture and Consumer 392 

Services and the Department of Economic Opportunity to 393 

place a lien against unregistered agricultural land or 394 

real property, respectively; requiring certain foreign 395 

principals to sell, transfer, or otherwise divest 396 

themselves of certain agricultural land or real 397 

property within a specified timeframe; requiring 398 

buyers of such land or property to provide a signed 399 

affidavit; specifying that the failure to maintain or 400 

obtain the affidavit does not affect the title or 401 

insurability of the title for the agricultural land or 402 

real property, respectively, or subject the closing 403 

agent to certain liability; authorizing the Florida 404 

Real Estate Commission to adopt rules; authorizing 405 

that certain agricultural land or real property be 406 

forfeited to the state; authorizing the Department of 407 

Agriculture and Consumer Services and the Department 408 
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of Economic Opportunity to initiate civil actions for 409 

forfeiture of the interest in agricultural land or 410 

real property, respectively; requiring that such 411 

actions be filed in a certain circuit court; requiring 412 

clerks to record a lis pendens; requiring courts to 413 

advance the cause on the calendar; authorizing 414 

defendants to petition to modify or discharge the lis 415 

pendens; requiring the court to enter a specified 416 

final judgment under certain circumstances; 417 

authorizing the Department of Agriculture and Consumer 418 

Services and the Department of Economic Opportunity, 419 

respectively, to sell the agricultural land or real 420 

property; providing requirements for the proceeds from 421 

such sale; authorizing the Department of Agriculture 422 

and Consumer Services and the Department of Economic 423 

Opportunity, respectively, to seek a specified ex 424 

parte order; providing criminal penalties; requiring 425 

the Department of Agriculture and Consumer Services 426 

and the Department of Economic Opportunity, 427 

respectively, to adopt rules; creating s. 692.204, 428 

F.S.; prohibiting the People's Republic of China, the 429 

Chinese Communist Party, any other political party or 430 

member of a political party in the People's Republic 431 

of China, and certain persons and entities from 432 

purchasing or acquiring real property in this state or 433 
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having more than a de minimus indirect interest in 434 

such real property; specifying what constitutes a de 435 

minimus indirect interest; providing exceptions; 436 

authorizing such persons and 437 

 438 
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Senator Collins moved the following: 

 

 

Senate Amendment to House Amendment (048607) (with title 1 

amendment) 2 

 3 

Delete lines 5 - 377 4 

and insert: 5 

(2) “Critical infrastructure facility” means any of the 6 

following, if it employs measures such as fences, barriers, or 7 

guard posts that are designed to exclude unauthorized persons: 8 

(a) A chemical manufacturing facility. 9 

(b) A refinery. 10 
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(c) An electrical power plant as defined in s. 403.031(20). 11 

(d) A water treatment facility or wastewater treatment 12 

plant. 13 

(e) A liquid natural gas terminal. 14 

(f) A telecommunications central switching office. 15 

(g) A gas processing plant, including a plant used in the 16 

processing, treatment, or fractionation of natural gas. 17 

(h) A seaport as listed in s. 311.09. 18 

(i) A spaceport territory as defined in s. 331.303(18). 19 

(j) An airport as defined in s. 333.01. 20 

(3) “Foreign country of concern” means the People’s 21 

Republic of China, the Russian Federation, the Islamic Republic 22 

of Iran, the Democratic People’s Republic of Korea, the Republic 23 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 24 

Arab Republic, including any agency of or any other entity of 25 

significant control of such foreign country of concern. 26 

(4) “Foreign principal” means: 27 

(a) The government or any official of the government of a 28 

foreign country of concern; 29 

(b) A political party or member of a political party or any 30 

subdivision of a political party in a foreign country of 31 

concern; 32 

(c) A partnership, association, corporation, organization, 33 

or other combination of persons organized under the laws of or 34 

having its principal place of business in a foreign country of 35 

concern, or a subsidiary of such entity; or 36 

(d) Any person who is domiciled in a foreign country of 37 

concern and is not a citizen or lawful permanent resident of the 38 

United States. 39 
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(e) Any person, entity, or collection of persons or 40 

entities, described in paragraphs (a) through (d) having a 41 

controlling interest in a partnership, association, corporation, 42 

organization, trust, or any other legal entity or subsidiary 43 

formed for the purpose of owning real property in this state. 44 

(5) “Military installation” means a base, camp, post, 45 

station, yard, or center encompassing at least 10 contiguous 46 

acres that is under the jurisdiction of the Department of 47 

Defense or its affiliates.  48 

(6) “Real property” means land, buildings, fixtures, and 49 

all other improvements to land. 50 

Section 5. Section 692.202, Florida Statutes, is created to 51 

read: 52 

692.202 Purchase of agricultural land by foreign principals 53 

prohibited.— 54 

(1) A foreign principal may not directly or indirectly own, 55 

have a controlling interest in, or acquire by purchase, grant, 56 

devise, or descent agricultural land or any interest, except a 57 

de minimus indirect interest, in such land in this state. A 58 

foreign principal has a de minimus indirect interest if any 59 

ownership is the result of the foreign principal’s ownership of 60 

registered equities in a publicly traded company owning the land 61 

and if the foreign principal’s ownership interest in the company 62 

is either:  63 

(a) Less than 5 percent of any class of registered equities 64 

or less than 5 percent in the aggregate in multiple classes of 65 

registered equities; or 66 

(b) A noncontrolling interest in an entity controlled by a 67 

company that is both registered with the United States 68 
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Securities and Exchange Commission as an investment adviser 69 

under the Investment Advisers Act of 1940, as amended, and is 70 

not a foreign entity. 71 

(2) A foreign principal that directly or indirectly owns or 72 

acquires agricultural land or any interest in such land in this 73 

state before July 1, 2023, may continue to own or hold such land 74 

or interest, but may not purchase or otherwise acquire by grant, 75 

devise, or descent any additional agricultural land or interest 76 

in such land in this state. 77 

(3)(a) A foreign principal that directly or indirectly owns 78 

or acquires agricultural land or any interest in such land in 79 

this state before July 1, 2023, must register with the 80 

Department of Agriculture and Consumer Services by January 1, 81 

2024. The department must establish a form for such 82 

registration, which, at minimum, must include all of the 83 

following: 84 

1. The name of the owner of the agricultural land or the 85 

owner of the interest in such land. 86 

2. The address of the agricultural land, the property 87 

appraiser’s parcel identification number, and the property’s 88 

legal description. 89 

3. The number of acres of the agricultural land. 90 

(b) A foreign principal that fails to timely file a 91 

registration with the department is subject to a civil penalty 92 

of $1,000 for each day that the registration is late. The 93 

department may place a lien against the unregistered 94 

agricultural land for the unpaid balance of any penalties 95 

assessed under this paragraph. 96 

(4) Notwithstanding subsection (1), a foreign principal may 97 
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acquire agricultural land on or after July 1, 2023, by devise or 98 

descent, through the enforcement of security interests, or 99 

through the collection of debts, provided that the foreign 100 

principal sells, transfers, or otherwise divests itself of the 101 

agricultural land within 3 years after acquiring the 102 

agricultural land. 103 

(5)(a) At the time of purchase, a buyer of agricultural 104 

land or an interest in such land must provide an affidavit 105 

signed under penalty of perjury attesting that the buyer is: 106 

1. Not a foreign principal; and 107 

2. In compliance with the requirements of this section. 108 

(b) The failure to obtain or maintain the affidavit does 109 

not: 110 

1. Affect the title or insurability of the title for the 111 

agricultural land; or 112 

2. Subject the closing agent to civil or criminal 113 

liability, unless the closing agent has actual knowledge that 114 

the transaction will result in a violation of this section. 115 

(c) The Florida Real Estate Commission shall adopt rules to 116 

implement this subsection, including rules establishing the form 117 

for the affidavit required under this subsection. 118 

(6)(a) The agricultural land or an interest in such land 119 

that is owned or acquired in violation of this section may be 120 

forfeited to the state. 121 

(b) The Department of Agriculture and Consumer Services may 122 

initiate a civil action in the circuit court of the county in 123 

which the property lies for the forfeiture of the agricultural 124 

land or any interest therein. 125 

(c) Upon filing such action, the clerk must record a lis 126 
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pendens in accordance with s. 48.23. The court must advance the 127 

cause on the calendar. The defendant may at any time petition to 128 

modify or discharge the lis pendens based upon a finding that 129 

there is no probable cause to believe that the agricultural 130 

land, or any portion thereof, is owned or held in violation of 131 

this section. 132 

(d) If the court finds that the agricultural land, or any 133 

portion thereof, is owned or held in violation of this section, 134 

the court must enter a final judgment of forfeiture vesting 135 

title to the agricultural land in this state, subject only to 136 

the rights and interests of bona fide lienholders, and such 137 

final judgment relates back to the date of the lis pendens. 138 

(e) The department may sell the agricultural land subject 139 

to a final judgment of forfeiture. Any proceeds from the sale 140 

must first be paid to any lienholders of the land, followed by 141 

payment of any outstanding fines assessed pursuant to this 142 

section, after which the department must be reimbursed for all 143 

costs related to the forfeiture civil action and any costs 144 

related to the sale of the land. Any remaining proceeds must be 145 

paid to the property owner. 146 

(f) At any time during the forfeiture proceeding the 147 

department may seek an ex parte order of seizure of the 148 

agricultural land upon a showing that the defendant’s control of 149 

the agricultural land constitutes a clear and present danger to 150 

the state. 151 

(7) A foreign principal that purchases or acquires 152 

agricultural land or any interest therein in violation of this 153 

section commits a misdemeanor of the second degree, punishable 154 

as provided in s. 775.082 or s. 775.083. 155 
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(8) A person who knowingly sells agricultural land or any 156 

interest therein in violation of this section commits a 157 

misdemeanor of the second degree, punishable as provided in s. 158 

775.082 or s. 775.083. 159 

(9) The Department of Agriculture and Consumer Services 160 

shall adopt rules to implement this section. 161 

Section 6. Section 692.203, Florida Statutes, is created to 162 

read: 163 

692.203 Purchase of real property on or around military 164 

installations or critical infrastructure facilities by foreign 165 

principals prohibited.— 166 

(1) A foreign principal may not directly or indirectly own, 167 

or have a controlling interest in, or acquire by purchase, 168 

grant, devise, or descent any interest, except a de minimus 169 

indirect interest, in real property on or within 10 miles of any 170 

military installation or critical infrastructure facility in 171 

this state. A foreign principal has a de minimus indirect 172 

interest if any ownership is the result of the foreign 173 

principal’s ownership of registered equities in a publicly 174 

traded company owning the land and if the foreign principal’s 175 

ownership interest in the company is either: 176 

(a) Less than 5 percent of any class of registered equities 177 

or less than 5 percent in the aggregate in multiple classes of 178 

registered equities; or 179 

(b) A noncontrolling interest in an entity controlled by a 180 

company that is both registered with the United States 181 

Securities and Exchange Commission as an investment adviser 182 

under the Investment Advisers Act of 1940, as amended, and is 183 

not a foreign entity. 184 
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(2) A foreign principal that directly or indirectly owns or 185 

acquires any interest in real property on or within 10 miles of 186 

any military installation or critical infrastructure facility in 187 

this state before July 1, 2023, may continue to own or hold such 188 

real property, but may not purchase or otherwise acquire by 189 

grant, devise, or descent any additional real property on or 190 

within 10 miles of any military installation or critical 191 

infrastructure facility in this state. 192 

(3)(a) A foreign principal must register with the 193 

Department of Economic Opportunity if the foreign principal owns 194 

or acquires real property on or within 10 miles of any military 195 

installation or critical infrastructure facility in this state 196 

as authorized under subsection (4) or if the foreign principal 197 

owned or acquired an interest, other than a de minimus indirect 198 

interest, in such property before July 1, 2023. The department 199 

must establish a form for such registration which, at a minimum, 200 

must include all of the following: 201 

1. The name of the owner of the real property. 202 

2. The address of the real property, the property 203 

appraiser’s parcel identification number, and the property’s 204 

legal description. 205 

(b) A foreign principal that fails to timely file a 206 

registration with the department is subject to a civil penalty 207 

of $1,000 for each day that the registration is late. A foreign 208 

principal must register a property interest owned before July 1, 209 

2023, by December 31, 2023. The registration is considered to be 210 

late after January 31, 2024. A foreign principal who owns or 211 

acquires real property on or after July 1, 2023, as authorized 212 

under subsection (4), must register the real property within 30 213 
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days after the property is owned or acquired. The department may 214 

place a lien against the unregistered real property for the 215 

unpaid balance of any penalties assessed under this paragraph. 216 

(4) Notwithstanding subsection (1) a foreign principal who 217 

is a natural person may purchase one residential real property 218 

that is up to 2 acres in size if all of the following apply: 219 

(a) The parcel is not on or within 5 miles of any military 220 

installation in this state. 221 

(b) The person has a current verified United States Visa 222 

that is not limited to authorizing tourist-based travel or 223 

official documentation confirming that the person has been 224 

granted asylum in the United States, and such visa or 225 

documentation authorizes the person to be legally present within 226 

this state. 227 

(c) The purchase is in the name of the person who holds the 228 

visa or official documentation described in paragraph (b). 229 

(5) Notwithstanding subsections (1) and (2), a foreign 230 

principal may acquire real property or any interest therein 231 

which is on or within 10 miles of any military installation or 232 

critical infrastructure facility in this state on or after July 233 

1, 2023, by devise or descent, through the enforcement of 234 

security interests, or through the collection of debts, provided 235 

that the foreign principal sells, transfers, or otherwise 236 

divests itself of such real property within 3 years after 237 

acquiring the real property. 238 

(6)(a) At the time of purchase, a buyer of the real 239 

property that is on or within 10 miles of any military 240 

installation or critical infrastructure facility in this state 241 

must provide an affidavit signed under penalty of perjury 242 
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attesting that the buyer is: 243 

1. Not a foreign principal or not a foreign principal 244 

prohibited from purchasing the subject real property; and 245 

2. In compliance with the requirements of this section. 246 

(b) The failure to obtain or maintain the affidavit does 247 

not: 248 

1. Affect the title or insurability of the title for the 249 

real property; or 250 

2. Subject the closing agent to civil or criminal 251 

liability, unless the closing agent has actual knowledge that 252 

the transaction will result in a violation of this section. 253 

(c) The Florida Real Estate Commission shall adopt rules to 254 

implement this subsection, including rules establishing the form 255 

for the affidavit required under this subsection. 256 

(7)(a) If any real property is owned or acquired in 257 

violation of this section, the real property may be forfeited to 258 

the state. 259 

(b) The Department of Economic Opportunity may initiate a 260 

civil action in the circuit court of the county in which the 261 

property lies for the forfeiture of the real property or any 262 

interest therein. 263 

(c) Upon filing such action, the clerk must record a lis 264 

pendens in accordance with s. 48.23. The court must advance the 265 

cause on the calendar. The defendant may at any time petition to 266 

modify or discharge the lis pendens based upon a finding that 267 

there is no probable cause to believe that the real property, or 268 

any portion thereof, is owned or held in violation of this 269 

section. 270 

(d) If the court finds that the real property, or any 271 
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portion thereof, is owned or held in violation of this section, 272 

the court must enter a final judgment of forfeiture vesting 273 

title to the real property in this state, subject only to the 274 

rights and interests of bona fide lienholders, and such final 275 

judgment relates back to the date of the lis pendens. 276 

(e) The department may sell the real property subject to a 277 

final judgment of forfeiture. Any proceeds from the sale must 278 

first be paid to any lienholders of the land, followed by 279 

payment of any outstanding fines assessed pursuant to this 280 

section, after which the department must be reimbursed for all 281 

costs related to the forfeiture civil action and any costs 282 

related to the sale of the land. Any remaining proceeds must be 283 

paid to the property owner. 284 

(f) At any time during the forfeiture proceeding the 285 

department may seek an ex parte order of seizure of the real 286 

property upon a showing that the defendant’s control of the real 287 

property constitutes a clear and present danger to the state. 288 

(8) A foreign principal that purchases or acquires real 289 

property or any interest therein in violation of this section 290 

commits a misdemeanor of the second degree, punishable as 291 

provided in s. 775.082 or s. 775.083. 292 

(9) A person who knowingly sells real property or any 293 

interest therein in violation of this section commits a 294 

misdemeanor of the second degree, punishable as provided in s. 295 

775.082 or s. 775.083. 296 

(10) The Department of Economic Opportunity shall adopt 297 

rules to implement this section. 298 

Section 7. Section 692.204, Florida Statutes, is created to 299 

read: 300 
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692.204 Purchase or acquisition of real property by the 301 

People’s Republic of China prohibited.— 302 

(1)(a) The following persons or entities may not directly 303 

or indirectly own, have a controlling interest in, or acquire by 304 

purchase, grant, devise, or descent any interest, except a de 305 

minimus indirect interest, in real property in this state: 306 

1. The People’s Republic of China, the Chinese Communist 307 

Party, or any official or member of the People’s Republic of 308 

China or the Chinese Communist Party. 309 

2. Any other political party or member of a political party 310 

or a subdivision of a political party in the People’s Republic 311 

of China. 312 

3. A partnership, an association, a corporation, an 313 

organization, or any other combination of persons organized 314 

under the laws of or having its principal place of business in 315 

the People’s Republic of China, or a subsidiary of such entity. 316 

4. Any person who is domiciled in the People’s Republic of 317 

China and who is not a citizen or lawful permanent resident of 318 

the United States. 319 

5. Any person, entity, or collection of persons or entities 320 

described in subparagraphs 1. through 4. having a controlling 321 

interest in a partnership, association, corporation, 322 

organization, trust, or any other legal entity or subsidiary 323 

formed for the purpose of owning real property in this state. 324 

(b) A person or entity has a de minimus indirect interest 325 

if any ownership is the result of the person’s or entity’s 326 

ownership of registered equities in a publicly traded company 327 

owning the land and if the person’s or entity’s ownership 328 

interest in the company is either:  329 
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1. Less than 5 percent of any class of registered equities 330 

or less than 5 percent in the aggregate in multiple classes of 331 

registered equities; or 332 

2. A noncontrolling interest in an entity controlled by a 333 

company that is both registered with the United States 334 

Securities and Exchange Commission as an investment adviser 335 

under the Investment Advisers Act of 1940, as amended, and is 336 

not a foreign entity. 337 

(2) Notwithstanding subsection (1), a natural person 338 

described in paragraph (1)(a) may purchase one residential real 339 

property that is up to 2 acres in size if all of the following 340 

apply: 341 

(a) The parcel is not on or within 5 miles of any military 342 

installation in this state. 343 

(b) The person has a current verified United States Visa 344 

that is not limited to authorizing tourist-based travel or 345 

official documentation confirming that the person has been 346 

granted asylum in the United States and such visa or 347 

documentation authorizes the person to be legally present within 348 

this state. 349 

(c) The purchase is in the name of the person who holds the 350 

visa or official documentation described in paragraph (b). 351 

(3) A person or entity described in paragraph (1)(a) that 352 

directly or indirectly owns or acquires any interest in real 353 

property in this state before July 1, 2023, may continue to own 354 

or hold such real property, but may not purchase or otherwise 355 

acquire by grant, devise, or descent any additional real 356 

property in this state. 357 

(4)(a) A person or entity described in paragraph (1)(a), 358 
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subsection (2), or subsection (5) must register with the 359 

Department of Economic Opportunity if the person or entity owns 360 

or acquires more than a de minimus indirect interest in real 361 

property in this state. The department must establish a form for 362 

such registration which, at a minimum, must include all of the 363 

following: 364 

1. The name of the owner of the real property. 365 

2. The address of the real property, the property 366 

appraiser’s parcel identification number, and the property’s 367 

legal description. 368 

(b) A person or entity that fails to timely file a 369 

registration with the department is subject to a civil penalty 370 

of $1,000 for each day that the registration is late. The person 371 

or entity subject to the registration requirements must register 372 

the property or property interests owned or acquired before July 373 

1, 2023, by December 31, 2023. The registration is considered to 374 

be late 30 days after January 31, 2024. A person or entity that 375 

owns or acquires real property or an interest in real property 376 

as authorized under subsection (2) or subsection (5), other than 377 

an de minimus indirect interest, on or after July 1, 2023, must 378 

register the real property or interest within 30 days after the 379 

property or interest is owned or acquired. The department may 380 

place a lien against the unregistered real property for the 381 

unpaid balance of any penalties assessed under this paragraph. 382 

(5) Notwithstanding subsection (1), a person or an entity 383 

described in paragraph (1)(a) may acquire real property in this 384 

state on or after July 1, 2023, by devise or descent, through 385 

the enforcement of security interests, or through the collection 386 

of debts, provided that the person or entity sells, transfers, 387 
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or otherwise divests itself of such real property within 3 years 388 

after acquiring the real property, unless the person or entity 389 

is exempt under s. 692.205. 390 

(6)(a) At the time of purchase, a buyer of real property in 391 

this state must provide an affidavit signed under penalty of 392 

perjury attesting that the buyer is: 393 

1. Not a person or entity described in paragraph (1)(a) or 394 

that the buyer is a person described in paragraph (1)(a) but is 395 

authorized under subsection (2) to purchase the subject 396 

property; and 397 

2. In compliance with the requirements of this section. 398 

(b) The failure to obtain or maintain the affidavit does 399 

not: 400 

1. Affect the title or insurability of the title for the 401 

real property; or 402 

2. Subject the closing agent to civil or criminal 403 

liability, unless the closing agent has actual knowledge that 404 

the transaction will result in a violation of this section. 405 

(c) The Florida Real Estate Commission shall adopt rules to 406 

implement this subsection, including rules establishing the form 407 

for the affidavit required under this subsection. 408 

(7)(a) If any real property is owned or acquired in 409 

violation of this section, the real property may be forfeited to 410 

the state. 411 

(b) The Department of Economic Opportunity may initiate a 412 

civil action in the circuit court of the county in which the 413 

property lies for the forfeiture of the real property or any 414 

interest therein. 415 

(c) Upon filing such action, the clerk must record a lis 416 
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pendens in accordance with s. 48.23. The court must advance the 417 

cause on the calendar. The defendant may at any time petition to 418 

modify or discharge the lis pendens based upon a finding that 419 

there is no probable cause to believe that the real property, or 420 

any portion thereof, is owned or held in violation of this 421 

section. 422 

(d) If the court finds that the real property, or any 423 

portion thereof, is owned or held in violation of this section, 424 

the court must enter a final judgment of forfeiture vesting 425 

title to the real property in this state, subject only to the 426 

rights and interests of bona fide lienholders, and such final 427 

judgment relates back to the date of the lis pendens. 428 

(e) The department may sell the real property subject to a 429 

final judgment of forfeiture. Any proceeds from the sale must 430 

first be paid to any lienholders of the land, followed by 431 

payment of any outstanding fines assessed pursuant to this 432 

section, after which the department must be reimbursed for all 433 

costs related to the forfeiture civil action and any costs 434 

related to the sale of the land. Any remaining proceeds must be 435 

paid to the property owner. 436 

(f) At any time during the forfeiture proceeding the 437 

department may seek an ex parte order of seizure of the real 438 

property upon a showing that the defendant’s control of the real 439 

property constitutes a clear and present danger to the state. 440 

(8) A violation of this section constitutes a felony of the 441 

third degree, punishable as provided in s. 775.082, s. 775.083, 442 

or s. 775.084. 443 

(9) A person who knowingly sells real property or any 444 

interest therein in violation of this section commits a 445 
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misdemeanor of the first degree, punishable as provided in s. 446 

775.082 or s. 775.083. 447 

(10) The Department of Economic Opportunity shall adopt 448 

rules to implement this section. 449 

 450 

================= T I T L E  A M E N D M E N T ================ 451 

And the title is amended as follows: 452 

Delete lines 382 - 437 453 

and insert: 454 

respectively; providing exceptions from ownership 455 

restrictions; authorizing foreign principals to 456 

continue to own or hold such land or property under 457 

certain circumstances; requiring certain foreign 458 

principals that own or acquire such land or real 459 

property to register with a specified department; 460 

requiring the Department of Agriculture and Consumer 461 

Services and the Department of Economic Opportunity, 462 

respectively, to establish a form for such 463 

registration; providing civil penalties; authorizing 464 

the Department of Agriculture and Consumer Services 465 

and the Department of Economic Opportunity to place a 466 

lien against unregistered agricultural land or real 467 

property, respectively; requiring certain foreign 468 

principals to sell, transfer, or otherwise divest 469 

themselves of certain agricultural land or real 470 

property within a specified timeframe; requiring 471 

buyers of such land or property to provide a signed 472 

affidavit; specifying that the failure to maintain or 473 

obtain the affidavit does not affect the title or 474 
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insurability of the title for the agricultural land or 475 

real property, respectively, or subject the closing 476 

agent to certain liability; authorizing the Florida 477 

Real Estate Commission to adopt rules; authorizing 478 

that certain agricultural land or real property be 479 

forfeited to the state; authorizing the Department of 480 

Agriculture and Consumer Services and the Department 481 

of Economic Opportunity to initiate civil actions for 482 

forfeiture of the interest in agricultural land or 483 

real property, respectively; requiring that such 484 

actions be filed in a certain circuit court; requiring 485 

clerks to record a lis pendens; requiring courts to 486 

advance the cause on the calendar; authorizing 487 

defendants to petition to modify or discharge the lis 488 

pendens; requiring the court to enter a specified 489 

final judgment under certain circumstances; 490 

authorizing the Department of Agriculture and Consumer 491 

Services and the Department of Economic Opportunity, 492 

respectively, to sell the agricultural land or real 493 

property; providing requirements for the proceeds from 494 

such sale; authorizing the Department of Agriculture 495 

and Consumer Services and the Department of Economic 496 

Opportunity, respectively, to seek a specified ex 497 

parte order; providing criminal penalties; requiring 498 

the Department of Agriculture and Consumer Services 499 

and the Department of Economic Opportunity, 500 

respectively, to adopt rules; creating s. 692.204, 501 

F.S.; prohibiting the People’s Republic of China, the 502 

Chinese Communist Party, any other political party or 503 
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member of a political party in the People’s Republic 504 

of China, and certain persons and entities from 505 

purchasing or acquiring real property in this state or 506 

having more than a de minimus indirect interest in 507 

such real property; providing exceptions from 508 

ownership restrictions; authorizing such persons and 509 
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A bill to be entitled 1 

An act relating to interests of foreign countries; 2 

creating s. 287.138, F.S.; defining terms; prohibiting 3 

governmental entities from knowingly entering into 4 

certain contracts; prohibiting governmental entities 5 

from taking specified actions after a specified date 6 

relating to contracts that give certain access to 7 

personal identifying information; providing an 8 

exception; authorizing the Attorney General to bring a 9 

civil action; providing penalties; requiring penalties 10 

to be deposited into the General Revenue Fund; 11 

requiring the Department of Management Services to 12 

adopt rules; creating s. 288.007, F.S.; defining 13 

terms; prohibiting governmental entities from 14 

knowingly entering into certain contracts; requiring 15 

governmental entities to require an affidavit from 16 

applicants before providing any economic incentive; 17 

requiring the Department of Economic Opportunity to 18 

adopt rules; providing a directive to the Division of 19 

Law Revision to create part III of ch. 692, F.S., to 20 

be entitled “Conveyances to Foreign Entities”; 21 

creating s. 692.201, F.S.; defining terms; creating 22 

ss. 692.202 and 692.203, F.S.; prohibiting foreign 23 

principals from purchasing agricultural land, or 24 

having more than a de minimus indirect interest in 25 

such land, and certain real property in this state, 26 

respectively; providing exceptions from ownership 27 

restrictions; authorizing foreign principals to 28 

continue to own or hold such land or property under 29 
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certain circumstances; requiring certain foreign 30 

principals that own or acquire such land or real 31 

property to register with a specified department; 32 

requiring the Department of Agriculture and Consumer 33 

Services and the Department of Economic Opportunity, 34 

respectively, to establish a form for such 35 

registration; providing civil penalties; authorizing 36 

the Department of Agriculture and Consumer Services 37 

and the Department of Economic Opportunity to place a 38 

lien against unregistered agricultural land or real 39 

property, respectively; requiring certain foreign 40 

principals to sell, transfer, or otherwise divest 41 

themselves of certain agricultural land or real 42 

property within a specified timeframe; requiring 43 

buyers of such land or property to provide a signed 44 

affidavit; specifying that the failure to maintain or 45 

obtain the affidavit does not affect the title or 46 

insurability of the title for the agricultural land or 47 

real property, respectively, or subject the closing 48 

agent to certain liability; authorizing the Florida 49 

Real Estate Commission to adopt rules; authorizing 50 

that certain agricultural land or real property be 51 

forfeited to the state; authorizing the Department of 52 

Agriculture and Consumer Services and the Department 53 

of Economic Opportunity to initiate civil actions for 54 

forfeiture of the interest in agricultural land or 55 

real property, respectively; requiring that such 56 

actions be filed in a certain circuit court; requiring 57 

clerks to record a lis pendens; requiring courts to 58 
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advance the cause on the calendar; authorizing 59 

defendants to petition to modify or discharge the lis 60 

pendens; requiring the court to enter a specified 61 

final judgment under certain circumstances; 62 

authorizing the Department of Agriculture and Consumer 63 

Services and the Department of Economic Opportunity, 64 

respectively, to sell the agricultural land or real 65 

property; providing requirements for the proceeds from 66 

such sale; authorizing the Department of Agriculture 67 

and Consumer Services and the Department of Economic 68 

Opportunity, respectively, to seek a specified ex 69 

parte order; providing criminal penalties; requiring 70 

the Department of Agriculture and Consumer Services 71 

and the Department of Economic Opportunity, 72 

respectively, to adopt rules; creating s. 692.204, 73 

F.S.; prohibiting the People’s Republic of China, the 74 

Chinese Communist Party, any other political party or 75 

member of a political party in the People’s Republic 76 

of China, and certain persons and entities from 77 

purchasing or acquiring real property in this state or 78 

having more than a de minimus indirect interest in 79 

such real property; providing exceptions from 80 

ownership restrictions; authorizing such persons and 81 

entities to continue to own or hold such real property 82 

under certain circumstances; requiring certain persons 83 

or entities that own or acquire real property in this 84 

state to register with the Department of Economic 85 

Opportunity by a specified date; requiring the 86 

Department of Economic Opportunity to establish a form 87 
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for such registration; providing civil penalties; 88 

authorizing the Department of Economic Opportunity to 89 

place a lien against unregistered real property; 90 

requiring certain persons and entities to sell, 91 

transfer, or otherwise divest themselves of certain 92 

real property within a specified timeframe; requiring 93 

buyers of real property to provide a signed affidavit; 94 

specifying that the failure to maintain or obtain the 95 

affidavit does not affect the title or insurability of 96 

the title for the real property or subject the closing 97 

agent to certain liability; authorizing the commission 98 

to adopt rules; authorizing certain real property to 99 

be forfeited to the state; authorizing the Department 100 

of Economic Opportunity to initiate civil actions for 101 

forfeiture of the interest in real property; requiring 102 

such actions to be filed in a certain circuit court; 103 

requiring clerks to record a lis pendens; requiring 104 

courts to advance the cause on the calendar; 105 

authorizing defendants to petition to modify or 106 

discharge the lis pendens; requiring the court to 107 

enter a specified final judgment under certain 108 

circumstances; authorizing the Department of Economic 109 

Opportunity to sell the real property; providing 110 

requirements for the proceeds from such sale; 111 

authorizing the Department of Economic Opportunity to 112 

seek a specified ex parte order; providing criminal 113 

penalties; requiring the Department of Economic 114 

Opportunity to adopt rules; creating s. 692.205, F.S.; 115 

providing an exception from ownership restrictions and 116 
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registration requirements for real property that is 117 

used for diplomatic purposes; amending s. 408.051, 118 

F.S.; defining the terms “cloud computing” and “health 119 

care provider”; requiring that certain information 120 

held by health care providers that utilize certified 121 

electronic health record technology be maintained in 122 

specified locations; providing applicability; amending 123 

s. 408.810, F.S.; requiring a licensee to sign a 124 

specified affidavit upon initial application for a 125 

license and any renewal applications; authorizing 126 

disciplinary action by the Agency for Health Care 127 

Administration; prohibiting a person or entity that 128 

possesses a controlling interest from holding an 129 

interest in certain entities; providing definitions; 130 

amending s. 836.05, F.S.; providing enhanced criminal 131 

penalties for threatening a person while acting as a 132 

foreign agent with the intent of benefiting a foreign 133 

country of concern; providing an effective date. 134 

  135 

Be It Enacted by the Legislature of the State of Florida: 136 

 137 

Section 1. Section 287.138, Florida Statutes, is created to 138 

read: 139 

287.138 Contracting with entities of foreign countries of 140 

concern prohibited.— 141 

(1) As used in this section, the term: 142 

(a) “Controlling interest” means possession of the power to 143 

direct or cause the direction of the management or policies of a 144 

company, whether through ownership of securities, by contract, 145 
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or otherwise. A person or entity that directly or indirectly has 146 

the right to vote 25 percent or more of the voting interests of 147 

the company or is entitled to 25 percent or more of its profits 148 

is presumed to possess a controlling interest. 149 

(b) “Department” means the Department of Management 150 

Services. 151 

(c) “Foreign country of concern” means the People’s 152 

Republic of China, the Russian Federation, the Islamic Republic 153 

of Iran, the Democratic People’s Republic of Korea, the Republic 154 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 155 

Arab Republic, including any agency of or any other entity of 156 

significant control of such foreign country of concern. 157 

(d) “Governmental entity” means any state, county, 158 

district, authority, or municipal officer, department, division, 159 

board, bureau, commission, or other separate unit of government 160 

created or established by law including, but not limited to, the 161 

Commission on Ethics, the Public Service Commission, the Office 162 

of Public Counsel, and any other public or private agency, 163 

person, partnership, corporation, or business entity acting on 164 

behalf of any public agency. 165 

(2) A governmental entity may not knowingly enter into a 166 

contract with an entity which would give access to an 167 

individual’s personal identifying information if: 168 

(a) The entity is owned by the government of a foreign 169 

country of concern; 170 

(b) The government of a foreign country of concern has a 171 

controlling interest in the entity; or 172 

(c) The entity is organized under the laws of or has its 173 

principal place of business in a foreign country of concern. 174 
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(3) Beginning July 1, 2025, a governmental entity may not 175 

extend or renew a contract with an entity listed in paragraphs 176 

(2)(a)-(c) if the contract would give such entity access to an 177 

individual’s personal identifying information. 178 

(4)(a) Beginning January 1, 2024, a governmental entity may 179 

not accept a bid on, a proposal for, or a reply to, or enter 180 

into, a contract with an entity which would grant the entity 181 

access to an individual’s personal identifying information 182 

unless the entity provides the governmental entity with an 183 

affidavit signed by an officer or representative of the entity 184 

under penalty of perjury attesting that the entity does not meet 185 

any of the criteria in paragraphs (2)(a)-(c). 186 

(b) Beginning July 1, 2025, when an entity extends or 187 

renews a contract with a governmental entity which would grant 188 

the entity access to an individual’s personal identifying 189 

information, the entity must provide the governmental entity 190 

with an affidavit signed by an officer or representative of the 191 

entity under penalty of perjury attesting that the entity does 192 

not meet any of the criteria in paragraphs (2)(a)-(c). 193 

(5) The Attorney General may bring a civil action in any 194 

court of competent jurisdiction against an entity that violates 195 

this section. Violations of this section may result in: 196 

(a) A civil penalty equal to twice the amount of the 197 

contract for which the entity submitted a bid or proposal for, 198 

replied to, or entered into; 199 

(b) Ineligibility to enter into, renew, or extend any 200 

contract, including any grant agreements, with any governmental 201 

entity for up to 5 years; 202 

(c) Ineligibility to receive or renew any license, 203 
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certification, or credential issued by a governmental entity for 204 

up to 5 years; and 205 

(d) Placement on the suspended vendor list pursuant to s. 206 

287.1351. 207 

(6) Any penalties collected under subsection (5) must be 208 

deposited into the General Revenue Fund. 209 

(7) The department shall adopt rules to implement this 210 

section, including rules establishing the form for the affidavit 211 

required under subsection (4). 212 

Section 2. Section 288.007, Florida Statutes, is created to 213 

read: 214 

288.007 Economic incentives to foreign countries of concern 215 

prohibited.— 216 

(1) As used in this section, the term: 217 

(a) “Controlled by” means having possession of the power to 218 

direct or cause the direction of the management or policies of a 219 

company, whether through ownership of securities, by contract, 220 

or otherwise. A person or entity that directly or indirectly has 221 

the right to vote 25 percent or more of the voting interests of 222 

the company or that is entitled to 25 percent or more of its 223 

profits is presumed to control the foreign entity. 224 

(b) “Economic incentive” means all programs administered 225 

by, or for which an applicant for the program must seek 226 

certification, approval, or other action by, the department 227 

under this chapter, chapter 212, or chapter 220; and all local 228 

economic development programs, grants, or financial benefits 229 

administered by a political subdivision or an agent thereof. 230 

(c) “Foreign country of concern” has the same meaning as in 231 

s. 692.201. 232 
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(d) “Foreign entity” means an entity that is: 233 

1. Owned or controlled by the government of a foreign 234 

country of concern; or 235 

2. A partnership, association, corporation, organization, 236 

or other combination of persons organized under the laws of or 237 

having its principal place of business in a foreign country of 238 

concern, or a subsidiary of such entity. 239 

(e) “Government entity” means a state agency, a political 240 

subdivision, or any other public or private agency, person, 241 

partnership, corporation, or business entity acting on behalf of 242 

any public agency. 243 

(2) A government entity may not knowingly enter into an 244 

agreement or contract for an economic incentive with a foreign 245 

entity. 246 

(3) Before providing any economic incentive, a government 247 

entity must require the recipient or applicant to provide the 248 

government entity with an affidavit signed under penalty of 249 

perjury attesting that the recipient or applicant is not a 250 

foreign entity. 251 

(4) The department shall adopt rules to administer this 252 

section, including rules establishing the form for the affidavit 253 

required under subsection (3). 254 

Section 3. The Division of Law Revision is directed to 255 

create part III of chapter 692, Florida Statutes, consisting of 256 

ss. 692.201, 692.202, 692.203, 692.204, and 692.205, Florida 257 

Statutes, to be entitled “Conveyances to Foreign Entities.” 258 

Section 4. Section 692.201, Florida Statutes, is created to 259 

read: 260 

692.201 Definitions.—As used in this part, the term: 261 
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(1) “Agricultural land” means land classified as 262 

agricultural under s. 193.461. 263 

(2) “Critical infrastructure facility” means any of the 264 

following, if it employs measures such as fences, barriers, or 265 

guard posts that are designed to exclude unauthorized persons: 266 

(a) A chemical manufacturing facility. 267 

(b) A refinery. 268 

(c) An electrical power plant as defined in s. 403.031(20). 269 

(d) A water treatment facility or wastewater treatment 270 

plant. 271 

(e) A liquid natural gas terminal. 272 

(f) A telecommunications central switching office. 273 

(g) A gas processing plant, including a plant used in the 274 

processing, treatment, or fractionation of natural gas. 275 

(h) A seaport as listed in s. 311.09. 276 

(i) A spaceport territory as defined in s. 331.303(18). 277 

(j) An airport as defined in s. 333.01. 278 

(3) “Foreign country of concern” means the People’s 279 

Republic of China, the Russian Federation, the Islamic Republic 280 

of Iran, the Democratic People’s Republic of Korea, the Republic 281 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 282 

Arab Republic, including any agency of or any other entity of 283 

significant control of such foreign country of concern. 284 

(4) “Foreign principal” means: 285 

(a) The government or any official of the government of a 286 

foreign country of concern; 287 

(b) A political party or member of a political party or any 288 

subdivision of a political party in a foreign country of 289 

concern; 290 

Case 4:23-cv-00208-AW-MAF   Document 21-63   Filed 06/06/23   Page 11 of 30



CS for CS for SB 264  Second Engrossed 

 

 

 

 

 

 

 

 

2023264e2 

 

 Page 11 of 29  

CODING: Words stricken are deletions; words underlined are additions. 

(c) A partnership, association, corporation, organization, 291 

or other combination of persons organized under the laws of or 292 

having its principal place of business in a foreign country of 293 

concern, or a subsidiary of such entity; or 294 

(d) Any person who is domiciled in a foreign country of 295 

concern and is not a citizen or lawful permanent resident of the 296 

United States. 297 

(e) Any person, entity, or collection of persons or 298 

entities, described in paragraphs (a) through (d) having a 299 

controlling interest in a partnership, association, corporation, 300 

organization, trust, or any other legal entity or subsidiary 301 

formed for the purpose of owning real property in this state. 302 

(5) “Military installation” means a base, camp, post, 303 

station, yard, or center encompassing at least 10 contiguous 304 

acres that is under the jurisdiction of the Department of 305 

Defense or its affiliates.  306 

(6) “Real property” means land, buildings, fixtures, and 307 

all other improvements to land. 308 

Section 5. Section 692.202, Florida Statutes, is created to 309 

read: 310 

692.202 Purchase of agricultural land by foreign principals 311 

prohibited.— 312 

(1) A foreign principal may not directly or indirectly own, 313 

have a controlling interest in, or acquire by purchase, grant, 314 

devise, or descent agricultural land or any interest, except a 315 

de minimus indirect interest, in such land in this state. A 316 

foreign principal has a de minimus indirect interest if any 317 

ownership is the result of the foreign principal’s ownership of 318 

registered equities in a publicly traded company owning the land 319 
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and if the foreign principal’s ownership interest in the company 320 

is either:  321 

(a) Less than 5 percent of any class of registered equities 322 

or less than 5 percent in the aggregate in multiple classes of 323 

registered equities; or 324 

(b) A noncontrolling interest in an entity controlled by a 325 

company that is both registered with the United States 326 

Securities and Exchange Commission as an investment adviser 327 

under the Investment Advisers Act of 1940, as amended, and is 328 

not a foreign entity. 329 

(2) A foreign principal that directly or indirectly owns or 330 

acquires agricultural land or any interest in such land in this 331 

state before July 1, 2023, may continue to own or hold such land 332 

or interest, but may not purchase or otherwise acquire by grant, 333 

devise, or descent any additional agricultural land or interest 334 

in such land in this state. 335 

(3)(a) A foreign principal that directly or indirectly owns 336 

or acquires agricultural land or any interest in such land in 337 

this state before July 1, 2023, must register with the 338 

Department of Agriculture and Consumer Services by January 1, 339 

2024. The department must establish a form for such 340 

registration, which, at minimum, must include all of the 341 

following: 342 

1. The name of the owner of the agricultural land or the 343 

owner of the interest in such land. 344 

2. The address of the agricultural land, the property 345 

appraiser’s parcel identification number, and the property’s 346 

legal description. 347 

3. The number of acres of the agricultural land. 348 
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(b) A foreign principal that fails to timely file a 349 

registration with the department is subject to a civil penalty 350 

of $1,000 for each day that the registration is late. The 351 

department may place a lien against the unregistered 352 

agricultural land for the unpaid balance of any penalties 353 

assessed under this paragraph. 354 

(4) Notwithstanding subsection (1), a foreign principal may 355 

acquire agricultural land on or after July 1, 2023, by devise or 356 

descent, through the enforcement of security interests, or 357 

through the collection of debts, provided that the foreign 358 

principal sells, transfers, or otherwise divests itself of the 359 

agricultural land within 3 years after acquiring the 360 

agricultural land. 361 

(5)(a) At the time of purchase, a buyer of agricultural 362 

land or an interest in such land must provide an affidavit 363 

signed under penalty of perjury attesting that the buyer is: 364 

1. Not a foreign principal; and 365 

2. In compliance with the requirements of this section. 366 

(b) The failure to obtain or maintain the affidavit does 367 

not: 368 

1. Affect the title or insurability of the title for the 369 

agricultural land; or 370 

2. Subject the closing agent to civil or criminal 371 

liability, unless the closing agent has actual knowledge that 372 

the transaction will result in a violation of this section. 373 

(c) The Florida Real Estate Commission shall adopt rules to 374 

implement this subsection, including rules establishing the form 375 

for the affidavit required under this subsection. 376 

(6)(a) The agricultural land or an interest in such land 377 
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that is owned or acquired in violation of this section may be 378 

forfeited to the state. 379 

(b) The Department of Agriculture and Consumer Services may 380 

initiate a civil action in the circuit court of the county in 381 

which the property lies for the forfeiture of the agricultural 382 

land or any interest therein. 383 

(c) Upon filing such action, the clerk must record a lis 384 

pendens in accordance with s. 48.23. The court must advance the 385 

cause on the calendar. The defendant may at any time petition to 386 

modify or discharge the lis pendens based upon a finding that 387 

there is no probable cause to believe that the agricultural 388 

land, or any portion thereof, is owned or held in violation of 389 

this section. 390 

(d) If the court finds that the agricultural land, or any 391 

portion thereof, is owned or held in violation of this section, 392 

the court must enter a final judgment of forfeiture vesting 393 

title to the agricultural land in this state, subject only to 394 

the rights and interests of bona fide lienholders, and such 395 

final judgment relates back to the date of the lis pendens. 396 

(e) The department may sell the agricultural land subject 397 

to a final judgment of forfeiture. Any proceeds from the sale 398 

must first be paid to any lienholders of the land, followed by 399 

payment of any outstanding fines assessed pursuant to this 400 

section, after which the department must be reimbursed for all 401 

costs related to the forfeiture civil action and any costs 402 

related to the sale of the land. Any remaining proceeds must be 403 

paid to the property owner. 404 

(f) At any time during the forfeiture proceeding the 405 

department may seek an ex parte order of seizure of the 406 
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agricultural land upon a showing that the defendant’s control of 407 

the agricultural land constitutes a clear and present danger to 408 

the state. 409 

(7) A foreign principal that purchases or acquires 410 

agricultural land or any interest therein in violation of this 411 

section commits a misdemeanor of the second degree, punishable 412 

as provided in s. 775.082 or s. 775.083. 413 

(8) A person who knowingly sells agricultural land or any 414 

interest therein in violation of this section commits a 415 

misdemeanor of the second degree, punishable as provided in s. 416 

775.082 or s. 775.083. 417 

(9) The Department of Agriculture and Consumer Services 418 

shall adopt rules to implement this section. 419 

Section 6. Section 692.203, Florida Statutes, is created to 420 

read: 421 

692.203 Purchase of real property on or around military 422 

installations or critical infrastructure facilities by foreign 423 

principals prohibited.— 424 

(1) A foreign principal may not directly or indirectly own, 425 

or have a controlling interest in, or acquire by purchase, 426 

grant, devise, or descent any interest, except a de minimus 427 

indirect interest, in real property on or within 10 miles of any 428 

military installation or critical infrastructure facility in 429 

this state. A foreign principal has a de minimus indirect 430 

interest if any ownership is the result of the foreign 431 

principal’s ownership of registered equities in a publicly 432 

traded company owning the land and if the foreign principal’s 433 

ownership interest in the company is either: 434 

(a) Less than 5 percent of any class of registered equities 435 
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or less than 5 percent in the aggregate in multiple classes of 436 

registered equities; or 437 

(b) A noncontrolling interest in an entity controlled by a 438 

company that is both registered with the United States 439 

Securities and Exchange Commission as an investment adviser 440 

under the Investment Advisers Act of 1940, as amended, and is 441 

not a foreign entity. 442 

(2) A foreign principal that directly or indirectly owns or 443 

acquires any interest in real property on or within 10 miles of 444 

any military installation or critical infrastructure facility in 445 

this state before July 1, 2023, may continue to own or hold such 446 

real property, but may not purchase or otherwise acquire by 447 

grant, devise, or descent any additional real property on or 448 

within 10 miles of any military installation or critical 449 

infrastructure facility in this state. 450 

(3)(a) A foreign principal must register with the 451 

Department of Economic Opportunity if the foreign principal owns 452 

or acquires real property on or within 10 miles of any military 453 

installation or critical infrastructure facility in this state 454 

as authorized under subsection (4) or if the foreign principal 455 

owned or acquired an interest, other than a de minimus indirect 456 

interest, in such property before July 1, 2023. The department 457 

must establish a form for such registration which, at a minimum, 458 

must include all of the following: 459 

1. The name of the owner of the real property. 460 

2. The address of the real property, the property 461 

appraiser’s parcel identification number, and the property’s 462 

legal description. 463 

(b) A foreign principal that fails to timely file a 464 
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registration with the department is subject to a civil penalty 465 

of $1,000 for each day that the registration is late. A foreign 466 

principal must register a property interest owned before July 1, 467 

2023, by December 31, 2023. The registration is considered to be 468 

late after January 31, 2024. A foreign principal who owns or 469 

acquires real property on or after July 1, 2023, as authorized 470 

under subsection (4), must register the real property within 30 471 

days after the property is owned or acquired. The department may 472 

place a lien against the unregistered real property for the 473 

unpaid balance of any penalties assessed under this paragraph. 474 

(4) Notwithstanding subsection (1) a foreign principal who 475 

is a natural person may purchase one residential real property 476 

that is up to 2 acres in size if all of the following apply: 477 

(a) The parcel is not on or within 5 miles of any military 478 

installation in this state. 479 

(b) The person has a current verified United States Visa 480 

that is not limited to authorizing tourist-based travel or 481 

official documentation confirming that the person has been 482 

granted asylum in the United States, and such visa or 483 

documentation authorizes the person to be legally present within 484 

this state. 485 

(c) The purchase is in the name of the person who holds the 486 

visa or official documentation described in paragraph (b). 487 

(5) Notwithstanding subsections (1) and (2), a foreign 488 

principal may acquire real property or any interest therein 489 

which is on or within 10 miles of any military installation or 490 

critical infrastructure facility in this state on or after July 491 

1, 2023, by devise or descent, through the enforcement of 492 

security interests, or through the collection of debts, provided 493 
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that the foreign principal sells, transfers, or otherwise 494 

divests itself of such real property within 3 years after 495 

acquiring the real property. 496 

(6)(a) At the time of purchase, a buyer of the real 497 

property that is on or within 10 miles of any military 498 

installation or critical infrastructure facility in this state 499 

must provide an affidavit signed under penalty of perjury 500 

attesting that the buyer is: 501 

1. Not a foreign principal or not a foreign principal 502 

prohibited from purchasing the subject real property; and 503 

2. In compliance with the requirements of this section. 504 

(b) The failure to obtain or maintain the affidavit does 505 

not: 506 

1. Affect the title or insurability of the title for the 507 

real property; or 508 

2. Subject the closing agent to civil or criminal 509 

liability, unless the closing agent has actual knowledge that 510 

the transaction will result in a violation of this section. 511 

(c) The Florida Real Estate Commission shall adopt rules to 512 

implement this subsection, including rules establishing the form 513 

for the affidavit required under this subsection. 514 

(7)(a) If any real property is owned or acquired in 515 

violation of this section, the real property may be forfeited to 516 

the state. 517 

(b) The Department of Economic Opportunity may initiate a 518 

civil action in the circuit court of the county in which the 519 

property lies for the forfeiture of the real property or any 520 

interest therein. 521 

(c) Upon filing such action, the clerk must record a lis 522 
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pendens in accordance with s. 48.23. The court must advance the 523 

cause on the calendar. The defendant may at any time petition to 524 

modify or discharge the lis pendens based upon a finding that 525 

there is no probable cause to believe that the real property, or 526 

any portion thereof, is owned or held in violation of this 527 

section. 528 

(d) If the court finds that the real property, or any 529 

portion thereof, is owned or held in violation of this section, 530 

the court must enter a final judgment of forfeiture vesting 531 

title to the real property in this state, subject only to the 532 

rights and interests of bona fide lienholders, and such final 533 

judgment relates back to the date of the lis pendens. 534 

(e) The department may sell the real property subject to a 535 

final judgment of forfeiture. Any proceeds from the sale must 536 

first be paid to any lienholders of the land, followed by 537 

payment of any outstanding fines assessed pursuant to this 538 

section, after which the department must be reimbursed for all 539 

costs related to the forfeiture civil action and any costs 540 

related to the sale of the land. Any remaining proceeds must be 541 

paid to the property owner. 542 

(f) At any time during the forfeiture proceeding the 543 

department may seek an ex parte order of seizure of the real 544 

property upon a showing that the defendant’s control of the real 545 

property constitutes a clear and present danger to the state. 546 

(8) A foreign principal that purchases or acquires real 547 

property or any interest therein in violation of this section 548 

commits a misdemeanor of the second degree, punishable as 549 

provided in s. 775.082 or s. 775.083. 550 

(9) A person who knowingly sells real property or any 551 
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interest therein in violation of this section commits a 552 

misdemeanor of the second degree, punishable as provided in s. 553 

775.082 or s. 775.083. 554 

(10) The Department of Economic Opportunity shall adopt 555 

rules to implement this section. 556 

Section 7. Section 692.204, Florida Statutes, is created to 557 

read: 558 

692.204 Purchase or acquisition of real property by the 559 

People’s Republic of China prohibited.— 560 

(1)(a) The following persons or entities may not directly 561 

or indirectly own, have a controlling interest in, or acquire by 562 

purchase, grant, devise, or descent any interest, except a de 563 

minimus indirect interest, in real property in this state: 564 

1. The People’s Republic of China, the Chinese Communist 565 

Party, or any official or member of the People’s Republic of 566 

China or the Chinese Communist Party. 567 

2. Any other political party or member of a political party 568 

or a subdivision of a political party in the People’s Republic 569 

of China. 570 

3. A partnership, an association, a corporation, an 571 

organization, or any other combination of persons organized 572 

under the laws of or having its principal place of business in 573 

the People’s Republic of China, or a subsidiary of such entity. 574 

4. Any person who is domiciled in the People’s Republic of 575 

China and who is not a citizen or lawful permanent resident of 576 

the United States. 577 

5. Any person, entity, or collection of persons or entities 578 

described in subparagraphs 1. through 4. having a controlling 579 

interest in a partnership, association, corporation, 580 

Case 4:23-cv-00208-AW-MAF   Document 21-63   Filed 06/06/23   Page 21 of 30



CS for CS for SB 264  Second Engrossed 

 

 

 

 

 

 

 

 

2023264e2 

 

 Page 21 of 29  

CODING: Words stricken are deletions; words underlined are additions. 

organization, trust, or any other legal entity or subsidiary 581 

formed for the purpose of owning real property in this state. 582 

(b) A person or entity has a de minimus indirect interest 583 

if any ownership is the result of the person’s or entity’s 584 

ownership of registered equities in a publicly traded company 585 

owning the land and if the person’s or entity’s ownership 586 

interest in the company is either:  587 

1. Less than 5 percent of any class of registered equities 588 

or less than 5 percent in the aggregate in multiple classes of 589 

registered equities; or 590 

2. A noncontrolling interest in an entity controlled by a 591 

company that is both registered with the United States 592 

Securities and Exchange Commission as an investment adviser 593 

under the Investment Advisers Act of 1940, as amended, and is 594 

not a foreign entity. 595 

(2) Notwithstanding subsection (1), a natural person 596 

described in paragraph (1)(a) may purchase one residential real 597 

property that is up to 2 acres in size if all of the following 598 

apply: 599 

(a) The parcel is not on or within 5 miles of any military 600 

installation in this state. 601 

(b) The person has a current verified United States Visa 602 

that is not limited to authorizing tourist-based travel or 603 

official documentation confirming that the person has been 604 

granted asylum in the United States and such visa or 605 

documentation authorizes the person to be legally present within 606 

this state. 607 

(c) The purchase is in the name of the person who holds the 608 

visa or official documentation described in paragraph (b). 609 
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(3) A person or entity described in paragraph (1)(a) that 610 

directly or indirectly owns or acquires any interest in real 611 

property in this state before July 1, 2023, may continue to own 612 

or hold such real property, but may not purchase or otherwise 613 

acquire by grant, devise, or descent any additional real 614 

property in this state. 615 

(4)(a) A person or entity described in paragraph (1)(a), 616 

subsection (2), or subsection (5) must register with the 617 

Department of Economic Opportunity if the person or entity owns 618 

or acquires more than a de minimus indirect interest in real 619 

property in this state. The department must establish a form for 620 

such registration which, at a minimum, must include all of the 621 

following: 622 

1. The name of the owner of the real property. 623 

2. The address of the real property, the property 624 

appraiser’s parcel identification number, and the property’s 625 

legal description. 626 

(b) A person or entity that fails to timely file a 627 

registration with the department is subject to a civil penalty 628 

of $1,000 for each day that the registration is late. The person 629 

or entity subject to the registration requirements must register 630 

the property or property interests owned or acquired before July 631 

1, 2023, by December 31, 2023. The registration is considered to 632 

be late 30 days after January 31, 2024. A person or entity that 633 

owns or acquires real property or an interest in real property 634 

as authorized under subsection (2) or subsection (5), other than 635 

a de minimus indirect interest, on or after July 1, 2023, must 636 

register the real property or interest within 30 days after the 637 

property or interest is owned or acquired. The department may 638 
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place a lien against the unregistered real property for the 639 

unpaid balance of any penalties assessed under this paragraph. 640 

(5) Notwithstanding subsection (1), a person or an entity 641 

described in paragraph (1)(a) may acquire real property in this 642 

state on or after July 1, 2023, by devise or descent, through 643 

the enforcement of security interests, or through the collection 644 

of debts, provided that the person or entity sells, transfers, 645 

or otherwise divests itself of such real property within 3 years 646 

after acquiring the real property, unless the person or entity 647 

is exempt under s. 692.205. 648 

(6)(a) At the time of purchase, a buyer of real property in 649 

this state must provide an affidavit signed under penalty of 650 

perjury attesting that the buyer is: 651 

1. Not a person or entity described in paragraph (1)(a) or 652 

that the buyer is a person described in paragraph (1)(a) but is 653 

authorized under subsection (2) to purchase the subject 654 

property; and 655 

2. In compliance with the requirements of this section. 656 

(b) The failure to obtain or maintain the affidavit does 657 

not: 658 

1. Affect the title or insurability of the title for the 659 

real property; or 660 

2. Subject the closing agent to civil or criminal 661 

liability, unless the closing agent has actual knowledge that 662 

the transaction will result in a violation of this section. 663 

(c) The Florida Real Estate Commission shall adopt rules to 664 

implement this subsection, including rules establishing the form 665 

for the affidavit required under this subsection. 666 

(7)(a) If any real property is owned or acquired in 667 
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violation of this section, the real property may be forfeited to 668 

the state. 669 

(b) The Department of Economic Opportunity may initiate a 670 

civil action in the circuit court of the county in which the 671 

property lies for the forfeiture of the real property or any 672 

interest therein. 673 

(c) Upon filing such action, the clerk must record a lis 674 

pendens in accordance with s. 48.23. The court must advance the 675 

cause on the calendar. The defendant may at any time petition to 676 

modify or discharge the lis pendens based upon a finding that 677 

there is no probable cause to believe that the real property, or 678 

any portion thereof, is owned or held in violation of this 679 

section. 680 

(d) If the court finds that the real property, or any 681 

portion thereof, is owned or held in violation of this section, 682 

the court must enter a final judgment of forfeiture vesting 683 

title to the real property in this state, subject only to the 684 

rights and interests of bona fide lienholders, and such final 685 

judgment relates back to the date of the lis pendens. 686 

(e) The department may sell the real property subject to a 687 

final judgment of forfeiture. Any proceeds from the sale must 688 

first be paid to any lienholders of the land, followed by 689 

payment of any outstanding fines assessed pursuant to this 690 

section, after which the department must be reimbursed for all 691 

costs related to the forfeiture civil action and any costs 692 

related to the sale of the land. Any remaining proceeds must be 693 

paid to the property owner. 694 

(f) At any time during the forfeiture proceeding the 695 

department may seek an ex parte order of seizure of the real 696 
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property upon a showing that the defendant’s control of the real 697 

property constitutes a clear and present danger to the state. 698 

(8) A violation of this section constitutes a felony of the 699 

third degree, punishable as provided in s. 775.082, s. 775.083, 700 

or s. 775.084. 701 

(9) A person who knowingly sells real property or any 702 

interest therein in violation of this section commits a 703 

misdemeanor of the first degree, punishable as provided in s. 704 

775.082 or s. 775.083. 705 

(10) The Department of Economic Opportunity shall adopt 706 

rules to implement this section. 707 

Section 8. Section 692.205, Florida Statutes, is created to 708 

read: 709 

692.205 Inapplicability of this part to real property for 710 

diplomatic purposes.—This part does not apply to a foreign 711 

principal that acquires real property for a diplomatic purpose 712 

that is recognized, acknowledged, or allowed by the Federal 713 

Government. 714 

Section 9. Present subsections (3), (4), and (5) of section 715 

408.051, Florida Statutes, are redesignated as subsections (4), 716 

(5), and (6), respectively, a new subsection (3) is added to 717 

that section, and subsection (2) of that section is reordered 718 

and amended, to read: 719 

408.051 Florida Electronic Health Records Exchange Act.— 720 

(2) DEFINITIONS.—As used in this section, the term: 721 

(c)(a) “Electronic health record” means a record of a 722 

person’s medical treatment which is created by a licensed health 723 

care provider and stored in an interoperable and accessible 724 

digital format. 725 
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(i)(b) “Qualified electronic health record” means an 726 

electronic record of health-related information concerning an 727 

individual which includes patient demographic and clinical 728 

health information, such as medical history and problem lists, 729 

and which has the capacity to provide clinical decision support, 730 

to support physician order entry, to capture and query 731 

information relevant to health care quality, and to exchange 732 

electronic health information with, and integrate such 733 

information from, other sources. 734 

(a)(c) “Certified electronic health record technology” 735 

means a qualified electronic health record that is certified 736 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 737 

meeting standards adopted under s. 3004 of such act which are 738 

applicable to the type of record involved, such as an ambulatory 739 

electronic health record for office-based physicians or an 740 

inpatient hospital electronic health record for hospitals. 741 

(b) “Cloud computing” has the same meaning as in s. 742 

282.0041. 743 

(d) “Health care provider” means any of the following: 744 

1. A provider as defined in s. 408.803. 745 

2. A health care practitioner as defined in s. 456.001. 746 

3. A health care professional certified under part IV of 747 

chapter 468. 748 

4. A home health aide as defined in s. 400.462. 749 

5. A service provider as defined in s. 394.455 and the 750 

service provider’s clinical and nonclinical staff who provide 751 

inpatient or outpatient services. 752 

6. A continuing care facility licensed under chapter 651. 753 

7. A pharmacy permitted under chapter 465. 754 
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(e)(d) “Health record” means any information, recorded in 755 

any form or medium, which relates to the past, present, or 756 

future health of an individual for the primary purpose of 757 

providing health care and health-related services. 758 

(f)(e) “Identifiable health record” means any health record 759 

that identifies the patient or with respect to which there is a 760 

reasonable basis to believe the information can be used to 761 

identify the patient. 762 

(g)(f) “Patient” means an individual who has sought, is 763 

seeking, is undergoing, or has undergone care or treatment in a 764 

health care facility or by a health care provider. 765 

(h)(g) “Patient representative” means a parent of a minor 766 

patient, a court-appointed guardian for the patient, a health 767 

care surrogate, or a person holding a power of attorney or 768 

notarized consent appropriately executed by the patient granting 769 

permission to a health care facility or health care provider to 770 

disclose the patient’s health care information to that person. 771 

In the case of a deceased patient, the term also means the 772 

personal representative of the estate of the deceased patient; 773 

the deceased patient’s surviving spouse, surviving parent, or 774 

surviving adult child; the parent or guardian of a surviving 775 

minor child of the deceased patient; the attorney for the 776 

patient’s surviving spouse, parent, or adult child; or the 777 

attorney for the parent or guardian of a surviving minor child. 778 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—779 

In addition to the requirements in 45 C.F.R. part 160 and 780 

subparts A and C of part 164, a health care provider that 781 

utilizes certified electronic health record technology must 782 

ensure that all patient information stored in an offsite 783 
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physical or virtual environment, including through a third-party 784 

or subcontracted computing facility or an entity providing cloud 785 

computing services, is physically maintained in the continental 786 

United States or its territories or Canada. This subsection 787 

applies to all qualified electronic health records that are 788 

stored using any technology that can allow information to be 789 

electronically retrieved, accessed, or transmitted. 790 

Section 10. Subsections (14) and (15) are added to section 791 

408.810, Florida Statutes, to read: 792 

408.810 Minimum licensure requirements.—In addition to the 793 

licensure requirements specified in this part, authorizing 794 

statutes, and applicable rules, each applicant and licensee must 795 

comply with the requirements of this section in order to obtain 796 

and maintain a license. 797 

(14) The licensee must sign an affidavit at the time of his 798 

or her initial application for a license and on any renewal 799 

applications thereafter that attests under penalty of perjury 800 

that he or she is in compliance with s. 408.051(3). The licensee 801 

must remain in compliance with s. 408.051(3) or the licensee 802 

shall be subject to disciplinary action by the agency. 803 

(15)(a) The licensee must ensure that a person or entity 804 

who possesses a controlling interest does not hold, either 805 

directly or indirectly, regardless of ownership structure, an 806 

interest in an entity that has a business relationship with a 807 

foreign country of concern or that is subject to s. 287.135. 808 

(b) For purposes of this subsection, the term: 809 

1. “Business relationship” means engaging in commerce in 810 

any form, including, but not limited to, acquiring, developing, 811 

maintaining, owning, selling, possessing, leasing, or operating 812 
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equipment, facilities, personnel, products, services, personal 813 

property, real property, military equipment, or any other 814 

apparatus of business or commerce. 815 

2. “Foreign country of concern” has the same meaning as in 816 

s. 692.201. 817 

3. “Interest” has the same meaning as in s. 286.101(1). 818 

Section 11. Section 836.05, Florida Statutes, is amended to 819 

read: 820 

836.05 Threats; extortion.— 821 

(1) Whoever, either verbally or by a written or printed 822 

communication, maliciously threatens to accuse another of any 823 

crime or offense, or by such communication maliciously threatens 824 

an injury to the person, property or reputation of another, or 825 

maliciously threatens to expose another to disgrace, or to 826 

expose any secret affecting another, or to impute any deformity 827 

or lack of chastity to another, with intent thereby to extort 828 

money or any pecuniary advantage whatsoever, or with intent to 829 

compel the person so threatened, or any other person, to do any 830 

act or refrain from doing any act against his or her will, 831 

commits shall be guilty of a felony of the second degree, 832 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 833 

(2) A person who commits a violation of subsection (1) and 834 

at the time of the violation is acting as a foreign agent, as 835 

defined in s. 812.081(1), with the intent of benefiting a 836 

foreign country of concern, as defined in s. 692.201, commits a 837 

felony of the first degree, punishable as provided in s. 838 

775.082, s. 775.083, or s. 775.084. 839 

Section 12. This act shall take effect July 1, 2023. 840 
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 1 

An act relating to interests of foreign countries; 2 

creating s. 287.138, F.S.; defining terms; prohibiting 3 

governmental entities from knowingly entering into 4 

certain contracts; prohibiting governmental entities 5 

from taking specified actions after a specified date 6 

relating to contracts that give certain access to 7 

personal identifying information; providing an 8 

exception; authorizing the Attorney General to bring a 9 

civil action; providing penalties; requiring penalties 10 

to be deposited into the General Revenue Fund; 11 

requiring the Department of Management Services to 12 

adopt rules; creating s. 288.007, F.S.; defining 13 

terms; prohibiting governmental entities from 14 

knowingly entering into certain contracts; requiring 15 

governmental entities to require an affidavit from 16 

applicants before providing any economic incentive; 17 

requiring the Department of Economic Opportunity to 18 

adopt rules; providing a directive to the Division of 19 

Law Revision to create part III of ch. 692, F.S., to 20 

be entitled “Conveyances to Foreign Entities”; 21 

creating s. 692.201, F.S.; defining terms; creating 22 

ss. 692.202 and 692.203, F.S.; prohibiting foreign 23 

principals from purchasing agricultural land, or 24 

having more than a de minimus indirect interest in 25 

such land, and certain real property in this state, 26 

respectively; providing exceptions from ownership 27 

restrictions; authorizing foreign principals to 28 

continue to own or hold such land or property under 29 
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certain circumstances; requiring certain foreign 30 

principals that own or acquire such land or real 31 

property to register with a specified department; 32 

requiring the Department of Agriculture and Consumer 33 

Services and the Department of Economic Opportunity, 34 

respectively, to establish a form for such 35 

registration; providing civil penalties; authorizing 36 

the Department of Agriculture and Consumer Services 37 

and the Department of Economic Opportunity to place a 38 

lien against unregistered agricultural land or real 39 

property, respectively; requiring certain foreign 40 

principals to sell, transfer, or otherwise divest 41 

themselves of certain agricultural land or real 42 

property within a specified timeframe; requiring 43 

buyers of such land or property to provide a signed 44 

affidavit; specifying that the failure to maintain or 45 

obtain the affidavit does not affect the title or 46 

insurability of the title for the agricultural land or 47 

real property, respectively, or subject the closing 48 

agent to certain liability; authorizing the Florida 49 

Real Estate Commission to adopt rules; authorizing 50 

that certain agricultural land or real property be 51 

forfeited to the state; authorizing the Department of 52 

Agriculture and Consumer Services and the Department 53 

of Economic Opportunity to initiate civil actions for 54 

forfeiture of the interest in agricultural land or 55 

real property, respectively; requiring that such 56 

actions be filed in a certain circuit court; requiring 57 

clerks to record a lis pendens; requiring courts to 58 
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advance the cause on the calendar; authorizing 59 

defendants to petition to modify or discharge the lis 60 

pendens; requiring the court to enter a specified 61 

final judgment under certain circumstances; 62 

authorizing the Department of Agriculture and Consumer 63 

Services and the Department of Economic Opportunity, 64 

respectively, to sell the agricultural land or real 65 

property; providing requirements for the proceeds from 66 

such sale; authorizing the Department of Agriculture 67 

and Consumer Services and the Department of Economic 68 

Opportunity, respectively, to seek a specified ex 69 

parte order; providing criminal penalties; requiring 70 

the Department of Agriculture and Consumer Services 71 

and the Department of Economic Opportunity, 72 

respectively, to adopt rules; creating s. 692.204, 73 

F.S.; prohibiting the People’s Republic of China, the 74 

Chinese Communist Party, any other political party or 75 

member of a political party in the People’s Republic 76 

of China, and certain persons and entities from 77 

purchasing or acquiring real property in this state or 78 

having more than a de minimus indirect interest in 79 

such real property; providing exceptions from 80 

ownership restrictions; authorizing such persons and 81 

entities to continue to own or hold such real property 82 

under certain circumstances; requiring certain persons 83 

or entities that own or acquire real property in this 84 

state to register with the Department of Economic 85 

Opportunity by a specified date; requiring the 86 

Department of Economic Opportunity to establish a form 87 
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for such registration; providing civil penalties; 88 

authorizing the Department of Economic Opportunity to 89 

place a lien against unregistered real property; 90 

requiring certain persons and entities to sell, 91 

transfer, or otherwise divest themselves of certain 92 

real property within a specified timeframe; requiring 93 

buyers of real property to provide a signed affidavit; 94 

specifying that the failure to maintain or obtain the 95 

affidavit does not affect the title or insurability of 96 

the title for the real property or subject the closing 97 

agent to certain liability; authorizing the commission 98 

to adopt rules; authorizing certain real property to 99 

be forfeited to the state; authorizing the Department 100 

of Economic Opportunity to initiate civil actions for 101 

forfeiture of the interest in real property; requiring 102 

such actions to be filed in a certain circuit court; 103 

requiring clerks to record a lis pendens; requiring 104 

courts to advance the cause on the calendar; 105 

authorizing defendants to petition to modify or 106 

discharge the lis pendens; requiring the court to 107 

enter a specified final judgment under certain 108 

circumstances; authorizing the Department of Economic 109 

Opportunity to sell the real property; providing 110 

requirements for the proceeds from such sale; 111 

authorizing the Department of Economic Opportunity to 112 

seek a specified ex parte order; providing criminal 113 

penalties; requiring the Department of Economic 114 

Opportunity to adopt rules; creating s. 692.205, F.S.; 115 

providing an exception from ownership restrictions and 116 
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registration requirements for real property that is 117 

used for diplomatic purposes; amending s. 408.051, 118 

F.S.; defining the terms “cloud computing” and “health 119 

care provider”; requiring that certain information 120 

held by health care providers that utilize certified 121 

electronic health record technology be maintained in 122 

specified locations; providing applicability; amending 123 

s. 408.810, F.S.; requiring a licensee to sign a 124 

specified affidavit upon initial application for a 125 

license and any renewal applications; authorizing 126 

disciplinary action by the Agency for Health Care 127 

Administration; prohibiting a person or entity that 128 

possesses a controlling interest from holding an 129 

interest in certain entities; providing definitions; 130 

amending s. 836.05, F.S.; providing enhanced criminal 131 

penalties for threatening a person while acting as a 132 

foreign agent with the intent of benefiting a foreign 133 

country of concern; providing an effective date. 134 

  135 

Be It Enacted by the Legislature of the State of Florida: 136 

 137 

Section 1. Section 287.138, Florida Statutes, is created to 138 

read: 139 

287.138 Contracting with entities of foreign countries of 140 

concern prohibited.— 141 

(1) As used in this section, the term: 142 

(a) “Controlling interest” means possession of the power to 143 

direct or cause the direction of the management or policies of a 144 

company, whether through ownership of securities, by contract, 145 
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or otherwise. A person or entity that directly or indirectly has 146 

the right to vote 25 percent or more of the voting interests of 147 

the company or is entitled to 25 percent or more of its profits 148 

is presumed to possess a controlling interest. 149 

(b) “Department” means the Department of Management 150 

Services. 151 

(c) “Foreign country of concern” means the People’s 152 

Republic of China, the Russian Federation, the Islamic Republic 153 

of Iran, the Democratic People’s Republic of Korea, the Republic 154 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 155 

Arab Republic, including any agency of or any other entity of 156 

significant control of such foreign country of concern. 157 

(d) “Governmental entity” means any state, county, 158 

district, authority, or municipal officer, department, division, 159 

board, bureau, commission, or other separate unit of government 160 

created or established by law including, but not limited to, the 161 

Commission on Ethics, the Public Service Commission, the Office 162 

of Public Counsel, and any other public or private agency, 163 

person, partnership, corporation, or business entity acting on 164 

behalf of any public agency. 165 

(2) A governmental entity may not knowingly enter into a 166 

contract with an entity which would give access to an 167 

individual’s personal identifying information if: 168 

(a) The entity is owned by the government of a foreign 169 

country of concern; 170 

(b) The government of a foreign country of concern has a 171 

controlling interest in the entity; or 172 

(c) The entity is organized under the laws of or has its 173 

principal place of business in a foreign country of concern. 174 
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(3) Beginning July 1, 2025, a governmental entity may not 175 

extend or renew a contract with an entity listed in paragraphs 176 

(2)(a)-(c) if the contract would give such entity access to an 177 

individual’s personal identifying information. 178 

(4)(a) Beginning January 1, 2024, a governmental entity may 179 

not accept a bid on, a proposal for, or a reply to, or enter 180 

into, a contract with an entity which would grant the entity 181 

access to an individual’s personal identifying information 182 

unless the entity provides the governmental entity with an 183 

affidavit signed by an officer or representative of the entity 184 

under penalty of perjury attesting that the entity does not meet 185 

any of the criteria in paragraphs (2)(a)-(c). 186 

(b) Beginning July 1, 2025, when an entity extends or 187 

renews a contract with a governmental entity which would grant 188 

the entity access to an individual’s personal identifying 189 

information, the entity must provide the governmental entity 190 

with an affidavit signed by an officer or representative of the 191 

entity under penalty of perjury attesting that the entity does 192 

not meet any of the criteria in paragraphs (2)(a)-(c). 193 

(5) The Attorney General may bring a civil action in any 194 

court of competent jurisdiction against an entity that violates 195 

this section. Violations of this section may result in: 196 

(a) A civil penalty equal to twice the amount of the 197 

contract for which the entity submitted a bid or proposal for, 198 

replied to, or entered into; 199 

(b) Ineligibility to enter into, renew, or extend any 200 

contract, including any grant agreements, with any governmental 201 

entity for up to 5 years; 202 

(c) Ineligibility to receive or renew any license, 203 
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certification, or credential issued by a governmental entity for 204 

up to 5 years; and 205 

(d) Placement on the suspended vendor list pursuant to s. 206 

287.1351. 207 

(6) Any penalties collected under subsection (5) must be 208 

deposited into the General Revenue Fund. 209 

(7) The department shall adopt rules to implement this 210 

section, including rules establishing the form for the affidavit 211 

required under subsection (4). 212 

Section 2. Section 288.007, Florida Statutes, is created to 213 

read: 214 

288.007 Economic incentives to foreign countries of concern 215 

prohibited.— 216 

(1) As used in this section, the term: 217 

(a) “Controlled by” means having possession of the power to 218 

direct or cause the direction of the management or policies of a 219 

company, whether through ownership of securities, by contract, 220 

or otherwise. A person or entity that directly or indirectly has 221 

the right to vote 25 percent or more of the voting interests of 222 

the company or that is entitled to 25 percent or more of its 223 

profits is presumed to control the foreign entity. 224 

(b) “Economic incentive” means all programs administered 225 

by, or for which an applicant for the program must seek 226 

certification, approval, or other action by, the department 227 

under this chapter, chapter 212, or chapter 220; and all local 228 

economic development programs, grants, or financial benefits 229 

administered by a political subdivision or an agent thereof. 230 

(c) “Foreign country of concern” has the same meaning as in 231 

s. 692.201. 232 
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(d) “Foreign entity” means an entity that is: 233 

1. Owned or controlled by the government of a foreign 234 

country of concern; or 235 

2. A partnership, association, corporation, organization, 236 

or other combination of persons organized under the laws of or 237 

having its principal place of business in a foreign country of 238 

concern, or a subsidiary of such entity. 239 

(e) “Government entity” means a state agency, a political 240 

subdivision, or any other public or private agency, person, 241 

partnership, corporation, or business entity acting on behalf of 242 

any public agency. 243 

(2) A government entity may not knowingly enter into an 244 

agreement or contract for an economic incentive with a foreign 245 

entity. 246 

(3) Before providing any economic incentive, a government 247 

entity must require the recipient or applicant to provide the 248 

government entity with an affidavit signed under penalty of 249 

perjury attesting that the recipient or applicant is not a 250 

foreign entity. 251 

(4) The department shall adopt rules to administer this 252 

section, including rules establishing the form for the affidavit 253 

required under subsection (3). 254 

Section 3. The Division of Law Revision is directed to 255 

create part III of chapter 692, Florida Statutes, consisting of 256 

ss. 692.201, 692.202, 692.203, 692.204, and 692.205, Florida 257 

Statutes, to be entitled “Conveyances to Foreign Entities.” 258 

Section 4. Section 692.201, Florida Statutes, is created to 259 

read: 260 

692.201 Definitions.—As used in this part, the term: 261 
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(1) “Agricultural land” means land classified as 262 

agricultural under s. 193.461. 263 

(2) “Critical infrastructure facility” means any of the 264 

following, if it employs measures such as fences, barriers, or 265 

guard posts that are designed to exclude unauthorized persons: 266 

(a) A chemical manufacturing facility. 267 

(b) A refinery. 268 

(c) An electrical power plant as defined in s. 403.031(20). 269 

(d) A water treatment facility or wastewater treatment 270 

plant. 271 

(e) A liquid natural gas terminal. 272 

(f) A telecommunications central switching office. 273 

(g) A gas processing plant, including a plant used in the 274 

processing, treatment, or fractionation of natural gas. 275 

(h) A seaport as listed in s. 311.09. 276 

(i) A spaceport territory as defined in s. 331.303(18). 277 

(j) An airport as defined in s. 333.01. 278 

(3) “Foreign country of concern” means the People’s 279 

Republic of China, the Russian Federation, the Islamic Republic 280 

of Iran, the Democratic People’s Republic of Korea, the Republic 281 

of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian 282 

Arab Republic, including any agency of or any other entity of 283 

significant control of such foreign country of concern. 284 

(4) “Foreign principal” means: 285 

(a) The government or any official of the government of a 286 

foreign country of concern; 287 

(b) A political party or member of a political party or any 288 

subdivision of a political party in a foreign country of 289 

concern; 290 

Case 4:23-cv-00208-AW-MAF   Document 21-64   Filed 06/06/23   Page 11 of 30



ENROLLED 

2023 Legislature CS for CS for SB 264, 2nd Engrossed 

 

 

 

 

 

 

 2023264er 

 Page 11 of 29  

CODING: Words stricken are deletions; words underlined are additions. 

(c) A partnership, association, corporation, organization, 291 

or other combination of persons organized under the laws of or 292 

having its principal place of business in a foreign country of 293 

concern, or a subsidiary of such entity; or 294 

(d) Any person who is domiciled in a foreign country of 295 

concern and is not a citizen or lawful permanent resident of the 296 

United States. 297 

(e) Any person, entity, or collection of persons or 298 

entities, described in paragraphs (a) through (d) having a 299 

controlling interest in a partnership, association, corporation, 300 

organization, trust, or any other legal entity or subsidiary 301 

formed for the purpose of owning real property in this state. 302 

(5) “Military installation” means a base, camp, post, 303 

station, yard, or center encompassing at least 10 contiguous 304 

acres that is under the jurisdiction of the Department of 305 

Defense or its affiliates.  306 

(6) “Real property” means land, buildings, fixtures, and 307 

all other improvements to land. 308 

Section 5. Section 692.202, Florida Statutes, is created to 309 

read: 310 

692.202 Purchase of agricultural land by foreign principals 311 

prohibited.— 312 

(1) A foreign principal may not directly or indirectly own, 313 

have a controlling interest in, or acquire by purchase, grant, 314 

devise, or descent agricultural land or any interest, except a 315 

de minimus indirect interest, in such land in this state. A 316 

foreign principal has a de minimus indirect interest if any 317 

ownership is the result of the foreign principal’s ownership of 318 

registered equities in a publicly traded company owning the land 319 
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and if the foreign principal’s ownership interest in the company 320 

is either:  321 

(a) Less than 5 percent of any class of registered equities 322 

or less than 5 percent in the aggregate in multiple classes of 323 

registered equities; or 324 

(b) A noncontrolling interest in an entity controlled by a 325 

company that is both registered with the United States 326 

Securities and Exchange Commission as an investment adviser 327 

under the Investment Advisers Act of 1940, as amended, and is 328 

not a foreign entity. 329 

(2) A foreign principal that directly or indirectly owns or 330 

acquires agricultural land or any interest in such land in this 331 

state before July 1, 2023, may continue to own or hold such land 332 

or interest, but may not purchase or otherwise acquire by grant, 333 

devise, or descent any additional agricultural land or interest 334 

in such land in this state. 335 

(3)(a) A foreign principal that directly or indirectly owns 336 

or acquires agricultural land or any interest in such land in 337 

this state before July 1, 2023, must register with the 338 

Department of Agriculture and Consumer Services by January 1, 339 

2024. The department must establish a form for such 340 

registration, which, at minimum, must include all of the 341 

following: 342 

1. The name of the owner of the agricultural land or the 343 

owner of the interest in such land. 344 

2. The address of the agricultural land, the property 345 

appraiser’s parcel identification number, and the property’s 346 

legal description. 347 

3. The number of acres of the agricultural land. 348 
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(b) A foreign principal that fails to timely file a 349 

registration with the department is subject to a civil penalty 350 

of $1,000 for each day that the registration is late. The 351 

department may place a lien against the unregistered 352 

agricultural land for the unpaid balance of any penalties 353 

assessed under this paragraph. 354 

(4) Notwithstanding subsection (1), a foreign principal may 355 

acquire agricultural land on or after July 1, 2023, by devise or 356 

descent, through the enforcement of security interests, or 357 

through the collection of debts, provided that the foreign 358 

principal sells, transfers, or otherwise divests itself of the 359 

agricultural land within 3 years after acquiring the 360 

agricultural land. 361 

(5)(a) At the time of purchase, a buyer of agricultural 362 

land or an interest in such land must provide an affidavit 363 

signed under penalty of perjury attesting that the buyer is: 364 

1. Not a foreign principal; and 365 

2. In compliance with the requirements of this section. 366 

(b) The failure to obtain or maintain the affidavit does 367 

not: 368 

1. Affect the title or insurability of the title for the 369 

agricultural land; or 370 

2. Subject the closing agent to civil or criminal 371 

liability, unless the closing agent has actual knowledge that 372 

the transaction will result in a violation of this section. 373 

(c) The Florida Real Estate Commission shall adopt rules to 374 

implement this subsection, including rules establishing the form 375 

for the affidavit required under this subsection. 376 

(6)(a) The agricultural land or an interest in such land 377 
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that is owned or acquired in violation of this section may be 378 

forfeited to the state. 379 

(b) The Department of Agriculture and Consumer Services may 380 

initiate a civil action in the circuit court of the county in 381 

which the property lies for the forfeiture of the agricultural 382 

land or any interest therein. 383 

(c) Upon filing such action, the clerk must record a lis 384 

pendens in accordance with s. 48.23. The court must advance the 385 

cause on the calendar. The defendant may at any time petition to 386 

modify or discharge the lis pendens based upon a finding that 387 

there is no probable cause to believe that the agricultural 388 

land, or any portion thereof, is owned or held in violation of 389 

this section. 390 

(d) If the court finds that the agricultural land, or any 391 

portion thereof, is owned or held in violation of this section, 392 

the court must enter a final judgment of forfeiture vesting 393 

title to the agricultural land in this state, subject only to 394 

the rights and interests of bona fide lienholders, and such 395 

final judgment relates back to the date of the lis pendens. 396 

(e) The department may sell the agricultural land subject 397 

to a final judgment of forfeiture. Any proceeds from the sale 398 

must first be paid to any lienholders of the land, followed by 399 

payment of any outstanding fines assessed pursuant to this 400 

section, after which the department must be reimbursed for all 401 

costs related to the forfeiture civil action and any costs 402 

related to the sale of the land. Any remaining proceeds must be 403 

paid to the property owner. 404 

(f) At any time during the forfeiture proceeding the 405 

department may seek an ex parte order of seizure of the 406 
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agricultural land upon a showing that the defendant’s control of 407 

the agricultural land constitutes a clear and present danger to 408 

the state. 409 

(7) A foreign principal that purchases or acquires 410 

agricultural land or any interest therein in violation of this 411 

section commits a misdemeanor of the second degree, punishable 412 

as provided in s. 775.082 or s. 775.083. 413 

(8) A person who knowingly sells agricultural land or any 414 

interest therein in violation of this section commits a 415 

misdemeanor of the second degree, punishable as provided in s. 416 

775.082 or s. 775.083. 417 

(9) The Department of Agriculture and Consumer Services 418 

shall adopt rules to implement this section. 419 

Section 6. Section 692.203, Florida Statutes, is created to 420 

read: 421 

692.203 Purchase of real property on or around military 422 

installations or critical infrastructure facilities by foreign 423 

principals prohibited.— 424 

(1) A foreign principal may not directly or indirectly own, 425 

or have a controlling interest in, or acquire by purchase, 426 

grant, devise, or descent any interest, except a de minimus 427 

indirect interest, in real property on or within 10 miles of any 428 

military installation or critical infrastructure facility in 429 

this state. A foreign principal has a de minimus indirect 430 

interest if any ownership is the result of the foreign 431 

principal’s ownership of registered equities in a publicly 432 

traded company owning the land and if the foreign principal’s 433 

ownership interest in the company is either: 434 

(a) Less than 5 percent of any class of registered equities 435 
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or less than 5 percent in the aggregate in multiple classes of 436 

registered equities; or 437 

(b) A noncontrolling interest in an entity controlled by a 438 

company that is both registered with the United States 439 

Securities and Exchange Commission as an investment adviser 440 

under the Investment Advisers Act of 1940, as amended, and is 441 

not a foreign entity. 442 

(2) A foreign principal that directly or indirectly owns or 443 

acquires any interest in real property on or within 10 miles of 444 

any military installation or critical infrastructure facility in 445 

this state before July 1, 2023, may continue to own or hold such 446 

real property, but may not purchase or otherwise acquire by 447 

grant, devise, or descent any additional real property on or 448 

within 10 miles of any military installation or critical 449 

infrastructure facility in this state. 450 

(3)(a) A foreign principal must register with the 451 

Department of Economic Opportunity if the foreign principal owns 452 

or acquires real property on or within 10 miles of any military 453 

installation or critical infrastructure facility in this state 454 

as authorized under subsection (4) or if the foreign principal 455 

owned or acquired an interest, other than a de minimus indirect 456 

interest, in such property before July 1, 2023. The department 457 

must establish a form for such registration which, at a minimum, 458 

must include all of the following: 459 

1. The name of the owner of the real property. 460 

2. The address of the real property, the property 461 

appraiser’s parcel identification number, and the property’s 462 

legal description. 463 

(b) A foreign principal that fails to timely file a 464 
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registration with the department is subject to a civil penalty 465 

of $1,000 for each day that the registration is late. A foreign 466 

principal must register a property interest owned before July 1, 467 

2023, by December 31, 2023. The registration is considered to be 468 

late after January 31, 2024. A foreign principal who owns or 469 

acquires real property on or after July 1, 2023, as authorized 470 

under subsection (4), must register the real property within 30 471 

days after the property is owned or acquired. The department may 472 

place a lien against the unregistered real property for the 473 

unpaid balance of any penalties assessed under this paragraph. 474 

(4) Notwithstanding subsection (1) a foreign principal who 475 

is a natural person may purchase one residential real property 476 

that is up to 2 acres in size if all of the following apply: 477 

(a) The parcel is not on or within 5 miles of any military 478 

installation in this state. 479 

(b) The person has a current verified United States Visa 480 

that is not limited to authorizing tourist-based travel or 481 

official documentation confirming that the person has been 482 

granted asylum in the United States, and such visa or 483 

documentation authorizes the person to be legally present within 484 

this state. 485 

(c) The purchase is in the name of the person who holds the 486 

visa or official documentation described in paragraph (b). 487 

(5) Notwithstanding subsections (1) and (2), a foreign 488 

principal may acquire real property or any interest therein 489 

which is on or within 10 miles of any military installation or 490 

critical infrastructure facility in this state on or after July 491 

1, 2023, by devise or descent, through the enforcement of 492 

security interests, or through the collection of debts, provided 493 
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that the foreign principal sells, transfers, or otherwise 494 

divests itself of such real property within 3 years after 495 

acquiring the real property. 496 

(6)(a) At the time of purchase, a buyer of the real 497 

property that is on or within 10 miles of any military 498 

installation or critical infrastructure facility in this state 499 

must provide an affidavit signed under penalty of perjury 500 

attesting that the buyer is: 501 

1. Not a foreign principal or not a foreign principal 502 

prohibited from purchasing the subject real property; and 503 

2. In compliance with the requirements of this section. 504 

(b) The failure to obtain or maintain the affidavit does 505 

not: 506 

1. Affect the title or insurability of the title for the 507 

real property; or 508 

2. Subject the closing agent to civil or criminal 509 

liability, unless the closing agent has actual knowledge that 510 

the transaction will result in a violation of this section. 511 

(c) The Florida Real Estate Commission shall adopt rules to 512 

implement this subsection, including rules establishing the form 513 

for the affidavit required under this subsection. 514 

(7)(a) If any real property is owned or acquired in 515 

violation of this section, the real property may be forfeited to 516 

the state. 517 

(b) The Department of Economic Opportunity may initiate a 518 

civil action in the circuit court of the county in which the 519 

property lies for the forfeiture of the real property or any 520 

interest therein. 521 

(c) Upon filing such action, the clerk must record a lis 522 
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pendens in accordance with s. 48.23. The court must advance the 523 

cause on the calendar. The defendant may at any time petition to 524 

modify or discharge the lis pendens based upon a finding that 525 

there is no probable cause to believe that the real property, or 526 

any portion thereof, is owned or held in violation of this 527 

section. 528 

(d) If the court finds that the real property, or any 529 

portion thereof, is owned or held in violation of this section, 530 

the court must enter a final judgment of forfeiture vesting 531 

title to the real property in this state, subject only to the 532 

rights and interests of bona fide lienholders, and such final 533 

judgment relates back to the date of the lis pendens. 534 

(e) The department may sell the real property subject to a 535 

final judgment of forfeiture. Any proceeds from the sale must 536 

first be paid to any lienholders of the land, followed by 537 

payment of any outstanding fines assessed pursuant to this 538 

section, after which the department must be reimbursed for all 539 

costs related to the forfeiture civil action and any costs 540 

related to the sale of the land. Any remaining proceeds must be 541 

paid to the property owner. 542 

(f) At any time during the forfeiture proceeding the 543 

department may seek an ex parte order of seizure of the real 544 

property upon a showing that the defendant’s control of the real 545 

property constitutes a clear and present danger to the state. 546 

(8) A foreign principal that purchases or acquires real 547 

property or any interest therein in violation of this section 548 

commits a misdemeanor of the second degree, punishable as 549 

provided in s. 775.082 or s. 775.083. 550 

(9) A person who knowingly sells real property or any 551 
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interest therein in violation of this section commits a 552 

misdemeanor of the second degree, punishable as provided in s. 553 

775.082 or s. 775.083. 554 

(10) The Department of Economic Opportunity shall adopt 555 

rules to implement this section. 556 

Section 7. Section 692.204, Florida Statutes, is created to 557 

read: 558 

692.204 Purchase or acquisition of real property by the 559 

People’s Republic of China prohibited.— 560 

(1)(a) The following persons or entities may not directly 561 

or indirectly own, have a controlling interest in, or acquire by 562 

purchase, grant, devise, or descent any interest, except a de 563 

minimus indirect interest, in real property in this state: 564 

1. The People’s Republic of China, the Chinese Communist 565 

Party, or any official or member of the People’s Republic of 566 

China or the Chinese Communist Party. 567 

2. Any other political party or member of a political party 568 

or a subdivision of a political party in the People’s Republic 569 

of China. 570 

3. A partnership, an association, a corporation, an 571 

organization, or any other combination of persons organized 572 

under the laws of or having its principal place of business in 573 

the People’s Republic of China, or a subsidiary of such entity. 574 

4. Any person who is domiciled in the People’s Republic of 575 

China and who is not a citizen or lawful permanent resident of 576 

the United States. 577 

5. Any person, entity, or collection of persons or entities 578 

described in subparagraphs 1. through 4. having a controlling 579 

interest in a partnership, association, corporation, 580 
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organization, trust, or any other legal entity or subsidiary 581 

formed for the purpose of owning real property in this state. 582 

(b) A person or entity has a de minimus indirect interest 583 

if any ownership is the result of the person’s or entity’s 584 

ownership of registered equities in a publicly traded company 585 

owning the land and if the person’s or entity’s ownership 586 

interest in the company is either:  587 

1. Less than 5 percent of any class of registered equities 588 

or less than 5 percent in the aggregate in multiple classes of 589 

registered equities; or 590 

2. A noncontrolling interest in an entity controlled by a 591 

company that is both registered with the United States 592 

Securities and Exchange Commission as an investment adviser 593 

under the Investment Advisers Act of 1940, as amended, and is 594 

not a foreign entity. 595 

(2) Notwithstanding subsection (1), a natural person 596 

described in paragraph (1)(a) may purchase one residential real 597 

property that is up to 2 acres in size if all of the following 598 

apply: 599 

(a) The parcel is not on or within 5 miles of any military 600 

installation in this state. 601 

(b) The person has a current verified United States Visa 602 

that is not limited to authorizing tourist-based travel or 603 

official documentation confirming that the person has been 604 

granted asylum in the United States and such visa or 605 

documentation authorizes the person to be legally present within 606 

this state. 607 

(c) The purchase is in the name of the person who holds the 608 

visa or official documentation described in paragraph (b). 609 
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(3) A person or entity described in paragraph (1)(a) that 610 

directly or indirectly owns or acquires any interest in real 611 

property in this state before July 1, 2023, may continue to own 612 

or hold such real property, but may not purchase or otherwise 613 

acquire by grant, devise, or descent any additional real 614 

property in this state. 615 

(4)(a) A person or entity described in paragraph (1)(a), 616 

subsection (2), or subsection (5) must register with the 617 

Department of Economic Opportunity if the person or entity owns 618 

or acquires more than a de minimus indirect interest in real 619 

property in this state. The department must establish a form for 620 

such registration which, at a minimum, must include all of the 621 

following: 622 

1. The name of the owner of the real property. 623 

2. The address of the real property, the property 624 

appraiser’s parcel identification number, and the property’s 625 

legal description. 626 

(b) A person or entity that fails to timely file a 627 

registration with the department is subject to a civil penalty 628 

of $1,000 for each day that the registration is late. The person 629 

or entity subject to the registration requirements must register 630 

the property or property interests owned or acquired before July 631 

1, 2023, by December 31, 2023. The registration is considered to 632 

be late 30 days after January 31, 2024. A person or entity that 633 

owns or acquires real property or an interest in real property 634 

as authorized under subsection (2) or subsection (5), other than 635 

a de minimus indirect interest, on or after July 1, 2023, must 636 

register the real property or interest within 30 days after the 637 

property or interest is owned or acquired. The department may 638 
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place a lien against the unregistered real property for the 639 

unpaid balance of any penalties assessed under this paragraph. 640 

(5) Notwithstanding subsection (1), a person or an entity 641 

described in paragraph (1)(a) may acquire real property in this 642 

state on or after July 1, 2023, by devise or descent, through 643 

the enforcement of security interests, or through the collection 644 

of debts, provided that the person or entity sells, transfers, 645 

or otherwise divests itself of such real property within 3 years 646 

after acquiring the real property, unless the person or entity 647 

is exempt under s. 692.205. 648 

(6)(a) At the time of purchase, a buyer of real property in 649 

this state must provide an affidavit signed under penalty of 650 

perjury attesting that the buyer is: 651 

1. Not a person or entity described in paragraph (1)(a) or 652 

that the buyer is a person described in paragraph (1)(a) but is 653 

authorized under subsection (2) to purchase the subject 654 

property; and 655 

2. In compliance with the requirements of this section. 656 

(b) The failure to obtain or maintain the affidavit does 657 

not: 658 

1. Affect the title or insurability of the title for the 659 

real property; or 660 

2. Subject the closing agent to civil or criminal 661 

liability, unless the closing agent has actual knowledge that 662 

the transaction will result in a violation of this section. 663 

(c) The Florida Real Estate Commission shall adopt rules to 664 

implement this subsection, including rules establishing the form 665 

for the affidavit required under this subsection. 666 

(7)(a) If any real property is owned or acquired in 667 
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violation of this section, the real property may be forfeited to 668 

the state. 669 

(b) The Department of Economic Opportunity may initiate a 670 

civil action in the circuit court of the county in which the 671 

property lies for the forfeiture of the real property or any 672 

interest therein. 673 

(c) Upon filing such action, the clerk must record a lis 674 

pendens in accordance with s. 48.23. The court must advance the 675 

cause on the calendar. The defendant may at any time petition to 676 

modify or discharge the lis pendens based upon a finding that 677 

there is no probable cause to believe that the real property, or 678 

any portion thereof, is owned or held in violation of this 679 

section. 680 

(d) If the court finds that the real property, or any 681 

portion thereof, is owned or held in violation of this section, 682 

the court must enter a final judgment of forfeiture vesting 683 

title to the real property in this state, subject only to the 684 

rights and interests of bona fide lienholders, and such final 685 

judgment relates back to the date of the lis pendens. 686 

(e) The department may sell the real property subject to a 687 

final judgment of forfeiture. Any proceeds from the sale must 688 

first be paid to any lienholders of the land, followed by 689 

payment of any outstanding fines assessed pursuant to this 690 

section, after which the department must be reimbursed for all 691 

costs related to the forfeiture civil action and any costs 692 

related to the sale of the land. Any remaining proceeds must be 693 

paid to the property owner. 694 

(f) At any time during the forfeiture proceeding the 695 

department may seek an ex parte order of seizure of the real 696 
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property upon a showing that the defendant’s control of the real 697 

property constitutes a clear and present danger to the state. 698 

(8) A violation of this section constitutes a felony of the 699 

third degree, punishable as provided in s. 775.082, s. 775.083, 700 

or s. 775.084. 701 

(9) A person who knowingly sells real property or any 702 

interest therein in violation of this section commits a 703 

misdemeanor of the first degree, punishable as provided in s. 704 

775.082 or s. 775.083. 705 

(10) The Department of Economic Opportunity shall adopt 706 

rules to implement this section. 707 

Section 8. Section 692.205, Florida Statutes, is created to 708 

read: 709 

692.205 Inapplicability of this part to real property for 710 

diplomatic purposes.—This part does not apply to a foreign 711 

principal that acquires real property for a diplomatic purpose 712 

that is recognized, acknowledged, or allowed by the Federal 713 

Government. 714 

Section 9. Present subsections (3), (4), and (5) of section 715 

408.051, Florida Statutes, are redesignated as subsections (4), 716 

(5), and (6), respectively, a new subsection (3) is added to 717 

that section, and subsection (2) of that section is reordered 718 

and amended, to read: 719 

408.051 Florida Electronic Health Records Exchange Act.— 720 

(2) DEFINITIONS.—As used in this section, the term: 721 

(c)(a) “Electronic health record” means a record of a 722 

person’s medical treatment which is created by a licensed health 723 

care provider and stored in an interoperable and accessible 724 

digital format. 725 
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(i)(b) “Qualified electronic health record” means an 726 

electronic record of health-related information concerning an 727 

individual which includes patient demographic and clinical 728 

health information, such as medical history and problem lists, 729 

and which has the capacity to provide clinical decision support, 730 

to support physician order entry, to capture and query 731 

information relevant to health care quality, and to exchange 732 

electronic health information with, and integrate such 733 

information from, other sources. 734 

(a)(c) “Certified electronic health record technology” 735 

means a qualified electronic health record that is certified 736 

pursuant to s. 3001(c)(5) of the Public Health Service Act as 737 

meeting standards adopted under s. 3004 of such act which are 738 

applicable to the type of record involved, such as an ambulatory 739 

electronic health record for office-based physicians or an 740 

inpatient hospital electronic health record for hospitals. 741 

(b) “Cloud computing” has the same meaning as in s. 742 

282.0041. 743 

(d) “Health care provider” means any of the following: 744 

1. A provider as defined in s. 408.803. 745 

2. A health care practitioner as defined in s. 456.001. 746 

3. A health care professional certified under part IV of 747 

chapter 468. 748 

4. A home health aide as defined in s. 400.462. 749 

5. A service provider as defined in s. 394.455 and the 750 

service provider’s clinical and nonclinical staff who provide 751 

inpatient or outpatient services. 752 

6. A continuing care facility licensed under chapter 651. 753 

7. A pharmacy permitted under chapter 465. 754 
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(e)(d) “Health record” means any information, recorded in 755 

any form or medium, which relates to the past, present, or 756 

future health of an individual for the primary purpose of 757 

providing health care and health-related services. 758 

(f)(e) “Identifiable health record” means any health record 759 

that identifies the patient or with respect to which there is a 760 

reasonable basis to believe the information can be used to 761 

identify the patient. 762 

(g)(f) “Patient” means an individual who has sought, is 763 

seeking, is undergoing, or has undergone care or treatment in a 764 

health care facility or by a health care provider. 765 

(h)(g) “Patient representative” means a parent of a minor 766 

patient, a court-appointed guardian for the patient, a health 767 

care surrogate, or a person holding a power of attorney or 768 

notarized consent appropriately executed by the patient granting 769 

permission to a health care facility or health care provider to 770 

disclose the patient’s health care information to that person. 771 

In the case of a deceased patient, the term also means the 772 

personal representative of the estate of the deceased patient; 773 

the deceased patient’s surviving spouse, surviving parent, or 774 

surviving adult child; the parent or guardian of a surviving 775 

minor child of the deceased patient; the attorney for the 776 

patient’s surviving spouse, parent, or adult child; or the 777 

attorney for the parent or guardian of a surviving minor child. 778 

(3) SECURITY AND STORAGE OF PERSONAL MEDICAL INFORMATION.—779 

In addition to the requirements in 45 C.F.R. part 160 and 780 

subparts A and C of part 164, a health care provider that 781 

utilizes certified electronic health record technology must 782 

ensure that all patient information stored in an offsite 783 
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physical or virtual environment, including through a third-party 784 

or subcontracted computing facility or an entity providing cloud 785 

computing services, is physically maintained in the continental 786 

United States or its territories or Canada. This subsection 787 

applies to all qualified electronic health records that are 788 

stored using any technology that can allow information to be 789 

electronically retrieved, accessed, or transmitted. 790 

Section 10. Subsections (14) and (15) are added to section 791 

408.810, Florida Statutes, to read: 792 

408.810 Minimum licensure requirements.—In addition to the 793 

licensure requirements specified in this part, authorizing 794 

statutes, and applicable rules, each applicant and licensee must 795 

comply with the requirements of this section in order to obtain 796 

and maintain a license. 797 

(14) The licensee must sign an affidavit at the time of his 798 

or her initial application for a license and on any renewal 799 

applications thereafter that attests under penalty of perjury 800 

that he or she is in compliance with s. 408.051(3). The licensee 801 

must remain in compliance with s. 408.051(3) or the licensee 802 

shall be subject to disciplinary action by the agency. 803 

(15)(a) The licensee must ensure that a person or entity 804 

who possesses a controlling interest does not hold, either 805 

directly or indirectly, regardless of ownership structure, an 806 

interest in an entity that has a business relationship with a 807 

foreign country of concern or that is subject to s. 287.135. 808 

(b) For purposes of this subsection, the term: 809 

1. “Business relationship” means engaging in commerce in 810 

any form, including, but not limited to, acquiring, developing, 811 

maintaining, owning, selling, possessing, leasing, or operating 812 
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equipment, facilities, personnel, products, services, personal 813 

property, real property, military equipment, or any other 814 

apparatus of business or commerce. 815 

2. “Foreign country of concern” has the same meaning as in 816 

s. 692.201. 817 

3. “Interest” has the same meaning as in s. 286.101(1). 818 

Section 11. Section 836.05, Florida Statutes, is amended to 819 

read: 820 

836.05 Threats; extortion.— 821 

(1) Whoever, either verbally or by a written or printed 822 

communication, maliciously threatens to accuse another of any 823 

crime or offense, or by such communication maliciously threatens 824 

an injury to the person, property or reputation of another, or 825 

maliciously threatens to expose another to disgrace, or to 826 

expose any secret affecting another, or to impute any deformity 827 

or lack of chastity to another, with intent thereby to extort 828 

money or any pecuniary advantage whatsoever, or with intent to 829 

compel the person so threatened, or any other person, to do any 830 

act or refrain from doing any act against his or her will, 831 

commits shall be guilty of a felony of the second degree, 832 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 833 

(2) A person who commits a violation of subsection (1) and 834 

at the time of the violation is acting as a foreign agent, as 835 

defined in s. 812.081(1), with the intent of benefiting a 836 

foreign country of concern, as defined in s. 692.201, commits a 837 

felony of the first degree, punishable as provided in s. 838 

775.082, s. 775.083, or s. 775.084. 839 

Section 12. This act shall take effect July 1, 2023. 840 
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