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L Representation in Proceedinss

Acting on behalf of my Mandator, on the grounds of article 87 $ r of the Polish
Criminal Procedure Code (hereinafter "CPC"), I hereby submit my portcr of attorne) to act as
his representative in the investigation being conducted by the Appellate Public Plosecutor's
Office in Warsaw, Department V for Combating Organised Crime and Cornrption conccrning
the offence of article z3r $r of the Polish Criminal Code (hereinafter "CC") and rcgarding the
suspicion of existence in Poland of at lcast one secret outpost to r'vhich citizens o{ other
countries rvere brought illegally, in which thcy rvere detained illegally', torturcd and abr.rsed,
and subsequently illegally removed from Polish territory, with the participation ofthc Ccntral
Intelligence Agenc1,, which is a United States of America Govcrnmcnt Agcno' (hereinaftcr
"the site"), in the situation in *'hich Polish public olficers were arvare of such actirity and at
the very least did not raise anl objections thereto. Publicly availablc rlocumcnts, including
the ones attached, indicate that my Mandator is one ofthe victims ofthis rctivitl .

I also demand that the Prosecutor inform me about the dates of all tlic uctions tahcn
in connection with 1egal proceedings and allo*'nlc to participate in such actions.

II. Motion Regardins Accession to Further Proceedings as a Victirn

A considerable amount of publicly availablc information indicates that, on a basis still
unknown, there existed a detention sitc on the territory of the Republic of Poland, in r.vhich
my Mandator was illegally detained and was subject to torture and dcgrading and inhumat.t
treatment, In connection with the site's operation there is a high probability of commitment
of the offence described in article z3r gr of the CC directly by the pcoplc participating in the
operation of the site, providing the infrastructure and means lbr opcration ol the site and
people lhat g_ave consen t  for the operat ion of  the si te.  in connect ion ' , r ' i l  l r  a l l  i t  l t '  z  ,  '  f  t l re CC by

PIETRZAK & SIDOR SPOI K,\ IAWNA
UL. SANDOMTERSKA 8 LOK 5, 02-567 WARSZAWA, TEL. +48 22 898 22 18,
SEKRETARIAT@PIETRZAKSIDORPL WWW.PIEl RZAKSTDOR.PL
KRS: 000029968I REGON: 741 326590 Nt?: S )1 -347 -(t7 -69

!\iarsaw, September 21, 201o

To:
Pnosecutor
,Icrzy Micrzewskj
Appellate Public Prosecutor's
!\iarsair,,
Dcpartment V of combating
a ' i ' - .  o . . l  ( i n * ,  r  n i i r r n

ul. Ostroroga 24e
o r-r63 Warsarv

Offlce in

Organised

FAX J48 22 898 22 l ')

1

1  Nothing in this application is classified information or derived from classified information, but some information has been redacted to preserve the confidentiality of the investigation.

DRT
Typewritten Text

DRT
Typewritten Text

DRT
Typewritten Text
1



the people supervising the abovementioncd and in connection r.r'ith articie rB !r of the CC by
people comnanding thcm, including persons acting as central ar-rthorities of the state, in thc
form of consent for tire opcration of a sitc on tl.le territon' of thc Republic of Poland, r,vhere
people u'ere detaincd lr'ithout legal basis or iudicial control of ar.r independent tribunal, rvcrc
sr:biects to torture and inhurnan and dcgrading treatment and subsequentll cleported to a
jurisdiction where thcy are at risk of torturc, inhuman treatnent or punishrncnt and rvhcre
capital punishnlent mav be ploclaimed ancl cxccutcd.

It is iustified to adrnit rny Manclator into criminal proceedings, filc no.: Ap V Ds.
37109 as a victim as seen b1, articLe 49 5r of the CPC, with all the rights connected to this
status, as my Manclatol is one of thc pcoplc rr,ho suffcrcd as a result of thc cxistcnce of the
site, which \r'as a consequence of commitrne nt of lhc crime of article z3t gr of thc CC. I also
declarc that mv Nlandatol rlishes to act in thc character of an ar-rxilia4' ploscculor in thc
potenLial  j  ud ic i r  I  pr  occ, 'd i r r  g: .

III. Notice Regardine Suspicion of Perpetration of Criminal Offences

There is a high probability of commitmcnt of othcr offences to thc clctrinrcnt of my
Mandator and othcrs ir.r connection with the existence of an illegal dctentior.r site on the
territory of the Republic of Poiand, apart from the described above ol1'ence of article 231 51 of
the CC. In particula r:

r. The offence described in article 123 52 of the CC to the detrimcr.rt of rny Mandator
directly by the people conducting hearings, in connection lvith article rB Sr ol the CC
b) their super iols ol the people u'ho commanded them, in connection uiLl.r articlc z of
thc CC by the peopie at n'hose disposal my Mandator remained during thc time spcnt
in the site and in connection r.ith articlc 18 g3 of the CC by the pcoplc rvho provided
infrastructure and mcans for thc sitc to operate and rvho issuccl consent for the
o rgan isa t i on  , r f  t hc  s i r c .  i n  t he  fo rn r  o l  suh j cc r i ng  n r l  Manda lo l  l o  t o r l l l r c  i r nd  r ' r us ing
h i r n  o r i a v n , r c  h n , . l i l w  h q.  - - . . .  . , - n n ;

z. TI.re offencc described ir.r article 156 S 1 point z of the CC to thc dctrinrcnt o{ my
Xlandator dircctly hy thc people conducting interrogatior.rs, in connection with article
18 $ 1 of the CC by thcir sr-lperiors or the people who commandecl them, in connection
uith article z of the CC by the pcople rcsponsible for his health durir.rg the time spcnt
in the site (especially the medical staff) and by the people at u'hosc clisposal my
Illandator remained clunng that time and in connection with articie r8 $ 3 of thc CC
by the people rvho provided inlrastructule and means for thc sitc and rvho gave
consent for lhc organisat ion o{ t l rc s i te.  i t t ler  ol io in the lb lnr ol  hr inging trr l '
Mandator to a life-threatening condition bv stan'ing, cooiing of the bod1, prohibiting
slecp and hv hringing mv Mandator to longJasting psychiatric illness and significant,
pelmanent incapability to rvork resulting frorl traumatic stress caused by the use of
torture, degmding and inhuman treatmcnt during the time spcnt by l.rin.r on thc
terr i tory of  the Republ ic ol 'Poland:

3. Thc of fcncc pcn.r l iscd b1/dcscr ibcd in rrr t i r ' lc  r8g 0 3 of  the CC to thc dctr imcnt o[  rny
Mandator directly by the people at n'hose disposal my Mandator nas cluring the time
spent in the site, in connection with article tB I t of the CC by thcir supcriors or the
people who commanded them and in connection with article 18 S 3 of the CC by the
people who provided infrastructure and mcans for the site and u'ho gavc consent for
thc organisation of the site, in the form of illegal imprisoning of mt' Nlandator for
nrore than z days in connection r'r'ith subjecting him to torlurc ancl inhuman,
r lao  re  r l  in  o  t ra .  th  an t .

4. The offence described in article r9o $ r of the CC to the detrimenl of my Mandator
directly by the people conducting interrogations, in connection rvitl.r articlc r8 5 r of
the CC by thcir superiors or the peopie rvho commanded thenr, in conncction rvith
article z of the CC by the people at whose disposal my Mandator rvas dr:ring the trme



spent in the site and in connection l,rtl.r article l8 S 3 of the CC by the people who
providecl infraslructure and means for thc site and who gave conscnt for the
organisation of the sitc, in the fornt of threatcning him with imprisonmcnt, torture.
sexual violence against ntembers ol his lamil1' and dcath with the usc of a firearm and
a dangeror-rs tnstrLt 1.t1ent:

5. I'he offence described itr alticle rgr g r ol thc CC to thc detrin.rent ol ml Mandator
directiy by the pcoplc conducting interrog:rtions, in conncction with articlc rB Q r of
the CC b1' thcir superiors or the pcoplc lr,ho commanded them, in connection with
article z ofthe CC by thc people at rvhose disposal my Mandator rentaincd during the
time spcnt in the site rncl in connection nitl.r article r8 S 3 of the CC by the people who
provided the infrastluclurc and mcans for the site and who gave consent for the
orp,anisation ,.,f the sjte, in the form of use ol physical r.iolence in thc form of hitting
u.ith fists, kicking, rvalling ancl illegal threats of imprisonnent, torture, sexual
violence ag,airrs l  mernbt ' rs of  his tami ly i rnd death in order to lbrc, :  h im Lo gire
t cs t imon l  i nc r i n r i na t i ng  I r i n rse l f  un< I , ' 1 l l q r  1 ' qnp )c :

6. The offcnce describecl irr article 2o7 S 2 of the CC to the detrimcnt of my }landator
directly by thc peoplc conducting intelrogatiolrs, in connection rvitl.r articie rB 5 r of
the CC by thcir superiors or the people rvho commanded them, in connection lvith
article z of the CC by thc pcople at lr,hose disposal my Mirndator rvas during tl.re time
spent in thc sitc and in connection rvith article rB 5 3 of the CC by thc pcoplc rvho
provided the infrastlucture and mcans for the site and who gavc conscnt for the
organisation of the site, in the form of physical and psychological cnrelty and abuse
while my Mandator u,as imprisoned and unable to change his situation so that he was
dependant on tl.re people rvho provided him u'ith drinking water and food and rvho
decided about his situation;

7. The offence describecl in article 24o S 1 of thc CC directly by all thc people u'ho rvere
aware of the existencc arld Llse of thu sitc, in thc form of refraining fron ir.rforn.ring the
i:rw enforcement aLrthorities about thc conmitment of offences penalised in articlc
189 E 1, 2 or 3 in the territory of thc sitc u'hich rvas established in orcler to commit
such crimes:

8. The offence described in article 2.+6 of the CC to the detriment of nry Mandator
directly by the peopic conducting interrogatiolrs, in connection rvith article 18 5 I of
thc CC by their  superiors or the pcople r 'ho commrnded thcrn. in ctrrrnecLion rr i th
art ic le 2 of  lhc CC bv thc people at  r lhosc dispnsal my Mandator rernaincd dur ing thc
tirne spent in the site and in connection uith article 18 S 3 ofthe CC by the people rvho
provided the infrastructure and means for the site and who gave conscnt for thc
organisation of the site, in the form of use of physical violence in the form of hitting
u'ith fists, kicking, walling and illegal threats of imprisonmcnt, tortr.rre, scxua-
violence against nembers of his famiiy and death *'ith the use of a firearm and a
dangerous instrument, in order to forcc hin to give test'imony incrir.r.rinating himself
and other people, if the perpetrator is found to be a public officer in thc mcaning ol
art ic le rr5 5 r3 of the CC;

9. The offence described in article 247 E 2 ol the CC to thc detriment of nry Nlandator
directly by the people conducting interrogrtions, in the form of use of physical
violence in the form of hitting with fists, kicking, walling and psychological cruelq'
and abuse if it is found that the implisonmcnt of my Mandator u'as lcgal;

ro. The offence described in article 247 9 3 of the CC directly by the people at {'hose
disposal my Mandator remained during tirc time spent in the site ancl by the pcople
u ho provided the infrastructure and means for the site and rvho gavc consent for the
organisaLion oi  the si tc,  as one c. ,  I  i ts [u l lct ior ]s was to ube phlsicrr l  r r rd pslchologica
violence against persons imprisoned therein, if it is found that the abovcnentioned
people r,r'ere prLblic oflicers:

11, The offencc dcscribed in article 263 $ z of the CC directly by thc foreigners rlho rverc
the staff of the site and the crew and passengers of the airplancs that landed on the



territorv of the Republic of Poland in connection with the organisation of the site in
thc forn of posscssion of firearms in tiolation of provisions of Polish lan,;

rz, The offence described in article 264 g z of the CC directly by the people rvho illegally
transpoftecl my Nlandator to anc'l fron thc tcrlitory of the Republic of Poland, in
connection ll'ith article r8 g r of the CC by their superiors or the pcoplc rvho
comnanded them and ir.r connection uith article 18 $ 3 of the CC by thc people who
faciiitated the comnritment ofsuch offence b1'providing access to an airport or means
of transportl

t3. The offence dcscribecl in article 264 g 3 of the CC directly by the people u,ho illegalll'
transpofted rn1, Manclalor to and froni thc tcrritorv- of the Repr-rblic of Poland, in
cotrnection r,r'ith altjcle r8 $ r of the CC b1' their snperiors or the people ho
commanded them and in connection with article rB g 3 of the CC by the people rvho
facilitated Lhe comnritment of such offence b1, providing access to an airport or means
of transport;

14. The offence described in article 258 S 1 or z of thc CC directly by the pcople rvho rvere
the menrbers of  the gloup organiscd in order to commit the abote descr ibed offences,
inter alia to the detriment of my Mar.rdator.

It is justified ancl necessary to conduct the proceedings in order to cxpliiin thc
circumstances of all offences desclibed above ancl to hold the DerDetrators accountable. In
viel 'of  thc circunrstances of the abovemontioncd offences. i i  is-necessar l  tu txtend the
scope of the proceedings conciucted under filc nunber Ap V Ds. 37/o9.

l\ll Mandator should be acknowledged as a vrctim of the offences described in points
1,2,3,4,5, 6, 8, 9 and ro above. Thereforc, in [hc proceedings aimed at gathering cvidence,
my Mandator should have the slatus of a victim, pursr.rant to 49 $ 1of the CPC and he should
possess all rights connectcd rvith this status.

iVloreover, legal classification of the crirnes. rvhich w'ere probably con.rmittcd rrith
regard to the activity of the CIA sites within the tcrritory of the Republic of Polalrd inter alia
to the detriment ol my Manclator, n'as bascd on thc domestic substantive lau'in fbrce at thc
moment of submitting this letfer. Upon estrhJishing the exact circumstances of relevent
events ( including the t ime tnd | iace oi  rhc cr imt s),  i t  might be ncccssury to apply the
appropriate intertemporal (transitional) regulations and as a result apply a different lcgal
classification of the crimes.

fV. Notification of Violation of International Law

In r,'iew of all actions undertaken in relation to my Mandator inter alia within the
territory of Republic of Poland, there can bc no doubt that there has bcen a violation of a
basic principle of the the Convention For The Protcction Of Human zughts And Fundamental
Freedoms, concluded in Ronre on the 4th of Novembcr, r95o (Europcan Cor.rvcntion), lvhich
is expressed in the Article r thereof, i.e. the dutv of States - contracting parties to secure the
human rights and fiecdoms indjcated in follorir.rg articles ofthe Convention, in concreto:

r. right to li1c, expLessed in Article z s. r of the European Convcntion togcther with
Protocols 6 and 13 of the European Convention- my Mandator rvas transferred
from Polish territoq to a jurisdiction rvhere therc wcre substantial grounds lbr
believing that there n'as a reai risk of his being sentenced to capital punishment
and such sentence being executed;

z. prohibition of torture and inhuman or degrading treatment expresscd in Article 3
of the European Convention - my Mandator was subjected to long tcrm todure
and cruel, inhuman, and degrading treatment in Poland and u'as transfcrrcd from
Polish terlitorl to I jurisdiction rvhcrc there were substantial grounds for



believing that there las a real risk that irc rvould be subject to treatment contrary
to Al t ic lc 3 of  the Erropean Con\cnl ion:

3. right to hberh and security of pcrson cxprcssed in Alticle 5 o1 thc European
Convention - ml Mandator rvas cleprivcd of his liberty in Poland uithout the
dccision of a competent court and has bcen unlar{ully detaincd untii today, and
was also transferred from Polish tcrritory to a iurisdiction lvhere there r'r'as a real
risk of his being sr"rbjcctcd to trcatmcnt in violation of Articlc 5;

4. right to respect ftrl private and family Jifc protected in Article 8 of the Iiuropean
Convention - mv Mandator u,as detaincd outside the proper legal process, leading
to a severe and unjustified interference with his Article 8 rights;

5. right to a fair and public trial rvithin a reasonable time by an independent and
impartial tribr.rnal, cxpressed in Article 6 of the European Convention - my
Mandator was deprived of his right to a fair trial in Poland and rvas transferred
from Polish territory, to a jurisdiction lrhcre there were substanti:rl grounds to
believe that there r,vas a real risk of a flagrant denial of a fair trial;

6. right to truth pursuant to Articles 2, g, S, 6, B, ro and r3 of thc European
Convention and other international stanclards-my Mandator has becn dcprived
of the right to truth as rclating his trcatrncnt by Poland.

N{oreover, if m1' Manclator were to be denied his right to inten'ene in these
proceedings, it would constltute a violation of his right to an effective rcrncdl' undcr Afiicle 13
of the European Conlention.

Finally, it must be en.rphasized that the binding character for the Republic of Poland
of the regulations of the European Convcntion results in a positive obligation of the public
authorities primo to counteract violation of thc rcgulations of the European Convention,
secundo to promptly and precisely investigate any circumstances of the infringcment. The
obligation of the public authorities is particu'larly strong in the case at hand, given the
flagrant infringement of such fundamental rights as ireedom from torture.

V. Motion to Prosecute

In r,iew of article r9o $z of the CC, actrng on behalf of my Mandator, I submit a
motion to prosecute thc perpetrators who committed the crime indicated in Article 19o 51 of
Criminal Code to his detriment.

VI. Procedural Demands

On the grounds of art. 156 5 5 of the CPC, I request access to the inr,estigation case
files.

Frr- ihermolc.  on thc rrounds of art ic le
dates of any actions undertaken on my request,
my Mandator if the activities talie place abroad)

VII. Motion for Evidence

Trt  order to help establ ish and clar i f l  preciscl l  a l l
mind thc aims of criminal proceedings and the need
request the following evidence to bc admittcd:

315 52 CPC, I demand to bc infblmcd about
so I (or another attorney at larv representing
* ^ . .  + ^ 1 , ^  ^ ^  - r  + L  ^ - ^ i  -
I r ! , j  L c r ^ c  P d r  L  L u c r r U r .

circumstances of thc case, having in
to determine the mater ial  t ruth,  I



1 .

A

3.

testimony of rny Mandator (currently cletained tn Guantanamo Bay Naval Base on
Cuba) as a victim, if nccessary by means of legal assistance in accordancc n.ith the
Treaty betrvecn the Rcpublic of Polancl anci tl.re United States of Amcrica on Mutual
Legal Assistance rn Criminal  Mattcrs concludcd on roi l  ,July r996, in accordance with
t l ) c  regu l r t i , ) l r  r , l  . \ :  t i c l t  3  sec l i on  z  o f  I hc  . \ g recmen t  o r t  Mu lu i r l  Lcg r l  Ass i> lanc r '
betr,r'een the European Union ancl the Unitecl States of Amcrica, concluded in
Washington on 25th,lune 2oo3 (hcreinafter referrcd to as "Mutr,ral Lcgal Assistance
Agrccment') regarding the unlarr{ul dctention and subjection to torture and
inhuman, degrading treatment as rvell as the circumstances connected with his
tlansportation betr'vccn othcr placcs of dctcntion and circumstanccs allowing the
ider.rtificatior.r of the placc rvhere lLc rt,as clctained in the Republic of Poland;

tcstimony, if necessary, by means of legiil assistance on the grouncls of the Mutual
Legal Assistancc Agreenrent of Gcorgc Tcnet General Director of the CIA bctwccn
rrt l  July 1997 and rrrh . lu lJ '  zoo4 rcgarding the capture of  my Mandator,  place or
places of his detention, rnethods of his interlogation used by CIA olficcrs and other
persons ra'ho had access to him, as rvell as other persons cooperating with CIA officers
rtithin the territoD i-,f the Republic oi Poland and persons possessing knou'ledge
about their actilities;

tcstimony, it nccessaly [r1' means of lcgal assistance on the grounds of the Mutual
Legal Assistancc Agrcenrent of Jobn Nlclaughlin, thc acting Gcncral Director o{
the CIA betrvccn rrth ,Iulv 2oo4 ancl 24d, September zoo4 regarding thc capture of my
I\'landator, place or places of l.ris detention, conditions in rvhich ml'Mandator rvas
detained, methods of his interrogation r:sed by CL{ officers and othcr persons, lvho
had access to him, as wcll as other persons cooperating with CIA olllcers within the
territory of the Repr.rblic of Polancl and persons possessing knorvledgc abor.rt their
actir.'ities;

testimony, if necessarl' by means of lcgal assistance on the grounds of the Nlutual
Legal Assistance Agleernent of Porter Goss, the General Dircctor of the CIA
between z4th September 2oo4 and 3oth May 2006 regarding the capture of my
N{andator, place or places of his detention, conditions in n'hich ny Nlandator was
detained, methods of his interrogation used by CIA officers and othcr pcrsons who
had access to him, as well as other persons cooperating with CIA officers within thc
territory of the Republic of Poland and persons possessing knowledge about their
activities;

testimony, if necessaly by means of lcgal assistance on the grounds of the Nlutual
Legal Assistancc Agrcenrcnt of Michael Hayden, the General Dircctor of the CIA
bctr,vecn 3oth N{ay 2006 and tzih Fcbruary 2oo9 rcgarding thc capturc of my
I\landator, place or places of his dctcntion, conditions in rvhich m1,' Nlandator lvas
detained, methods o1'his interrogation uscd by CIA officers and othcr pcrsons who
had access to him, as well as other persons cooperating with CL{ oflicers within thc
territory o1 the Republic of Poland and persons possessing knorvledgc about thcir
activities:

6 . test imonl,  i f  necessalv i ry m nds of the Mutual
t o

my 6i=tridffi?1he torture and inhuman, degrading trcatmcnt of detainees
mv Mandator) during intcrrogatior.rs by CLA officers ancl othcr pcrsons,

5 .

(including
regarding
citizens of

existence of sites within the tcrritory of Republic of Poland, to rvhich
other countries rvere iilegaily conveyed, in which they u'ere detained and



fi'om rvhich thel'werc dcported, with the participation of CIA officers, and regarding
additional circurnstalces of these actir.ities as wcll as the knorvledge of Polish public
officers about such activities:

7.

Efltiir",tr.;nlk

a.
b.
c .
d.

urtnflt@iod of illcgal transportation of my Mandator bctwccn cliffcrcnt sitcs,
regarding the cxistence, frequencl,, routes ancl conditions of such transportation, and
regarding the existence of any regulations governing such activity and rcgarding thc
stav within the terntoru of thc Rcpublic of Poland in relation to thc dcscribed
activities and actir,'iq' of third parties (including Polish public officers) connected to
such activitl';

8. rcsnmony,if necessary bl neans of legal assistance on the grounds of thc N{utual
Legal {gpj ce Asreement of:

a.
b .

u'ho were on duty as piiots on board of the airplane marked N85\M probably during
tl.re period of illegai tlansportation of m1' Nlandator betr'veen different sitcs, rcgarding
the existence, trequcncr', routes and conditions of such transportation and the
procedures of such transportation, atrd regarding the stay within the territory of thc
Republic of Poland in rclation to the described activities and actirity of third parties
(including Polish public officcrs) connectcd such activity;

9. teslimon],, if necessary by meansof legal assistance on the grounds of the Mutual
Legal Assis La: rcc Aglccment of the pilot and commandcr of the

d of illegai transportation of myairp)ant 'mrrkccl  No3MU, p ro bE15[di iTi
Nlandator betlr,'een clifferent sites, regarding thc existence, frequency, routes and
conditions of such tlansportation and thc procedures of such transportation, and
regarding the stal, rvithin the terr itoll'of the Republic of Poland in rclation to the
described activities and actirety of third parties (including Polish public officers)
connected n'ith such activity;

10. testimony, if necessaryby means of legal assistance on the grounds of the Mutual
Legal A5sLs ent of:

u ho '"r'ere on du[' as the pilots on board ol the airplane marked N63NIU olrvere
members of tl.re technical staff of said airplane, probably during the pcriod of illegal
transportation of m-v Ivlandator betn'een different sites, regarding thc cxistence,
frequency, routes and conditions of such transportation and the proccdures of such
transpoftation, and on account of the stay within the territory of thc Republic of
Poland in relation to thc described activities and activity of third parties (including
Polish public officers) connected rvith such activity;

tesl imonv. i f  n1 1 .

CPC of
asstslance on !r cl of th



ffi "im'lllf ,.:rrn'.':'^s;u,:,l,,Tiryff i.i$:liii:.11":"i:i,ilT::
well as regarding the procedures connected lvith the transportation of dctainees
betr.r'een the sitcs situated in different connlrir-:s:

testlmon]', if necessary by means of legrl assistance on the grounds of the Mutual

- 
-

Thailand, regarding tl.re functioning of sites run by thc CIA outside the
USA borders, in rvhich cletainees rt'ere illcgally detained and subjected to torture and
inhuman, degrading treatment, regardir.rg the period and condition of the stay of my
N{andator in such sites, and regarding the location of the CIA site to rvhich he was
deported after learing the site in Thailand;

13. testimony, if necessary by means of lcgal assistance on the grounds of thc Mutual
Legal Assistance Agreement of Geoff Loane and other authors of the
International Committee of the Rcd Cross Report on thc treatmcnt of
fourteen high value detainees in CIA custody report (hereinalter referred to
as ICRC report) dated r.1th February zoo7, in particular those rlho had access to my
l\ landator regarding the deprivr t ion oi  l iher[  of  m; Mandator rr i lhout e decis ion
based on lar.r,, the conclitions of Itis cletention altd transportation by air between
dill'erent places in different counLlics ancl sub.lection of my Mandator to torture,
i , . 1 . , ,  - . .  -  " - , 1  . t . , , . - - , t i - -  F ,d , , u  u r ' | ; ,  J L r . . . H  u  e i l L m e l l t :

14. testimony, if necessary by means of icgal assistance, of Dick Marty and othcr
authors of the report for the Council of Europe of June rzth, z006,
regarding the existence of CIA sites in which dctainces were illegally detained and
submitted to tofture and inhuman, degrading treatment, in the Council of Europe
mcmber-states' territorics, including the territory of the Republic of Polancl;

r t ;

illegally detained and submitted to torturc and inhuman, degrading trcatmcnt, the
period and conditions in which my Mandator was detained within such sites,
especially in the territo4' of the Republic of Poland, the way in u,hich m1' Mandator
entered and left said tenitory, the rval,in rvhich rry Mandator rvas trcatccl during thc
time he remained in thc custody of the titncss, as well as regarding u'hcther Polish
public officials or other l)ersons \\'ere infonned about thc existencc of thc sitc and the
details of its operationsl

16. test imon),  i f  r recessary by meagg ol ' leqr l  assistr .""  on the grounds ol 'LIe Mutuel

f f i "" .  rv i r l r i r i  thc si le ,  rc5r 'c l ing lht  pcr iod t lur ing nhi t  l r  rn1 Mrudrtor rvrs
detained lr'ithin the site and the conditions of his detention, the n'ay in which my
I{andator entered and lcft the territory of thc Republic of Poland, hou' he rvas treated
during the per iod t l re r t i lnesses rrere responsible for his medical  condit ion anc
monitored his pain levels, as well as regarding whether Polish pubic officials or other
persons were informed about the existence of the site and the details of its operations;

testimony, by means o
Legal Assi
"Albert",

if necessary
enr
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intcrrogation he conducted, reinforcing tht threat bl presenting a firearm and
operating a po\\rel cL jll in close proximi4' to my Mandator's head, rcgar(iing where
and when these events took place, how thei'fit into the overall plan of torturing and
terrorizing mr,Mandator, as well as regarcling any other related circumstances, that
the n'itness may har,c ltnorvledge of;

r8.  test imonl ' , l x 'meansof lcgal assistanceon the grounds of the Nlutual
Lcgal A;pi ce ent. of lvho can bc found at the
address

role
submitting them to
his having designed

as a psychologist cluring the intcrrogations of dctainees and
torture and inhuman, degrading treatment, as *'cll as regarding
the rnethodologicai bachgrour.rd of tl.re torture p.rogranr;

19. testimon.v, if nccessarv b1 means of lcgll rssistance on thc grounds of thc Nlutual
Legal ent. of lJrucc .I PhD. w ound

clress
reSaror n I

d  ro le  i r s  r  ps l cho log i s t  d r r r i ng  the  i n tenoBJ t ions thc detainecs and
submitting then.r to torture and inhuman, degrading treatment, as rvell as regarding
his having designed the methodological background of the tolture progrirm;

20.testimony, if necessalv by means of lcgal assistance on thc grounds of thc Mutual
Legal Assistance Agreelnent, of Cl"rristophcr R, Hill, Ambassador of the United
States of Amcrica in lhe Repubiic of Polancl betrveen zooo ancl zoo4, citizen of the
USA, and until recently, former Ambassador of the United States of America in Iraq,
regarding the existence nf a CL{ site ivithin this period in the territory ol the Republic
of Poland, detention of detainees sr.rspected of terrorism therein, including my
Mandator, submitting them to torture ancl inhuman, degrading treatmcnt as n'ell as
regarding the knowledge of Polish public offrcers about this sitc and its activity, and
their consent for the srte's actir'iry*;

21. testimony, if nccessary by means of lcgal assistance on the grounds of the Mutual
Legal Assistance Agreement, of Victor H. Ashe Ambassador of the Unite d States of
Arnerica in the RepubLc of Poland betn'cen zoo4 and zoo9, citizcn of the USA,
regarding the existence of a CIA site rvithin this period in the territory of the Republic
of Poland, detentron of detainces suspccted of terrorism therein, including my
Mandator, submitting them to tortnre and inhuman, degrading treatnlcnt as well as
regarding the knowledge of Polish public officers about this site and its activity, and
their consent for the site s actir,i\';

22. testimony of General llenryk Tacik, Executive Commander of thc Arned Forces
du ring the period hetr'veen December l5tr', 2o04 and April zorh, zoo7, regarding
whether he or his subordinates issueci a permit for a foreign military aircraft to cross
the Polish border and traverse Polish air space, in relation to US military aircraft
landing at Szymany international airport or other relevant airpofis duling his term as
Executive Commander ofthe Armed Forces;

23. an official request b1' the Prosecutor to the current Executive Commander of the
Armed Forces (Executile Command of the Armed Forces, ul, Radiorva 2, oo-9o8
Warszalva) for information regarding r' hether the Executive Commander of the
Armed Forces, his predccessors or their subordinates issued a permit for a forcign
military aircraft to cfoss the Polish border and traverse Polish air space, in relation to
US military aircraii landing at Szynany international airport or other relevant
airports;

l e
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24. testinrony of Leszek Miller, primc ministcl betlrcen October 19t1 , 2oo1 and April
2nd, 2oo4, regarding u'hcthcr he knci,i'that a CIA site in which detainces r'r'crc illegally
hcld and subn.ritted lro torture ancl inhurnan, dcgrading treatmcnt, cxistcd on the
terr i ton of  the Repul ' l i l  oI  Pola:rd.  the circrnrslances associated , , r i lh srrch act iv i ty.
and regarding lr'ho might have been in possession of such knowledge during his term
as pr ime minister ani l  uheLher Lhat pcrsnn had rui thheld i t  f rom appropr iatc s late
officials;

25. testimony of Marek Belka, prime ministel during the period bctrvccn April z"d,
zoo4 and October 3rsir 2oo5, regarding u'hether he kner,v that a CIA site in r,r'hich
detainees werc illegalll hcld ancl submitted to torture and inhuman, dcgrading
treatment, existed on the territoq' of thc Republic of Poland, the circumstances
associated with such activity, as well as regarding who might have been it.t possession
ofsuch knorr ledge dLrr i r rg his Lernr as fr inrc tninister and whcthcr that person had
r,i'ithheld it fiom appropriate state oficials:

26. testimony of Kazimierz Marcinkielvicz, prime minister bctrvcen October 3r$,
zoo5 and July r4t l ' ,  2006, regrrding rvhcthcr he knerv that a CIA si te in which
detainees wele illegalll held and subnritted to tortLlre and inhuman, deglading
treatment, existed on the territory of thc Republic of Poland, the circunstanccs
associated with such acti\ity, as u'eil as regarding who might have bcen in possession
of such kno*'ledge ciuring his tclni as prime ministel and lvirether that person
r'r'ithheld it from appropriate state officials;

27. testimony of Jaroslar+' Kaczyiiski, prine minister between July r4tr', 2006 and
November 76tt , 2oo7, regarding ivhether he ltnerv that a CIA site in nl.rich dctainees
were illegaliy hcld and submitted to tortrire and inhuman, degrading treatment,
existed on th, '  tcrr i tory ' f  the Rcpubl ic of  Poland. [he circumstanccs associatcd wi lh
such act iv i ty.  as l "el l  as regarding rrho might have been in possession uf  such
knowledge during his tcrm as prinre minjstcr and ntether that pcrson withhcld it
from appropriate state officials;

z8.testimony of Aleksander Kwa6niewski, president of the Republic of Poland
between Decernber 23'1, 1995 and December 29ft1, 2oo5, regarding whether he knew
that a CIA site, in rvhich detainees rvere illegaily held and submitted to torture anc
inhuman, degrading treatment, existed on the territory of the Republic of Poland, the
circumstances associaiecl with such activitr', as rvcll as regarding lvho might havc beer
in possession of snch linowledge clrrring his tcrm as President attd rvhcthcr thal
pelson r ' i thheld i t  f lorn rppropr ialc s lalc o ' f i , ' ia ls:

29. testimony of Zbignielt Siemi4tkowski, hcad of the Polish Intclligence Agency
between zooz and zoo4, regarding rvhcthcr he knew that a CIA site, in which
detainees were illegalll held and subrritted to torture and inhr-rman, dcgrading
treatment, existed on the territory of the Republic of Poland, t1-re circumstances
associated with such activitv;

30. copy of Transcript of Combatant Status Reviov Tribunal Hearing of March r4th, 2oo7
attached to this motion, regarding my Mandator's statements concerning torture and
inhuman, degrading treatment, rvhich hc rvas subjected to during dctcntior.r by the
persons acting on orders of USA government, as well as in order to confirm the
necessity of his cxanrination in the present proceedings by Polish authr.rrities;

3t. eridence of coult mcdical experts, including psychiatric expcrts and psychological
experts, regarding the physical and psychological state of health of my Mandator, and
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the connection betrvt:en such state of health and thc use of torture ancl inhuman,
degrad ing  t r caLmen l  and  l ong - las t i ng  t l e ten t i on  i n  cond i t i o r r s  r i u l ; r l i ng  bas i c
c t e n d r r r l c  ^ f  f  

" - " .  
' i . h ' "u r  1 u ,  r , 0 , ,  ' , , 5 , I L r r

92. letter of thc Border Director of Central Border Gr-rard Office dated 23rd July zoro and
Configuratit-'n of Lirndings ancl Takc-Olf.s of Boeing I Gulfstrean.r at the Szymany
Airport Within the Years 2oo2-2oo; (prepared by the Helsinki Foundation for
FIuman fughts), copics of rvhich are attached to this motion, rcgarding the landings
and take-oi fs of  the ai lp lanes r l icgcdl l  l )c l forming f l ights on CLA ordcrs in thc
Rcpublic of Poland as rvcll as the number of pirssengers in each of ther.r.r;

33, testimony of thc flight controllers and airport staff of the Szplany airport betrveen
zooz and 2oo5, customs officers and border guards, ivho controllcd the landings and
lrke-of ls oI  lhe airplan,.s at  th is:r i -port .  regardinSl the landings arrd trkc-offs ol
Boeing I Gulfstream aircraft in this airport and their circumstances, as rvell as
rr-garding landings and takc-offs olnlhcr (  i \ i l  and mi l i tary aircraf t .  thc arr ival ,  stal '
ancl departure of u hich rvas silnilar;

34. tcstimony of the authol of the docnment cntitled 'Configuration of Landings and
Take-Ofls of Boeing I Gullstrean at tl're Sz1'many Airport Within the Years zooz-
zoo5  rega rd ing  t l r e  au r l ren t i c i t y , . rnd  o f l i c i , r l  cha ra t ' l c r  o f  t h i s  docunrcnL  and  thc
purpose for lvhich it u'as created as uell regarding the persons lvho did or could have
read this document;

35. the special report attached to this motion prepared by the CIA Inspector General on
Counterterrorism Detention and Interrogation Activities between Septen.rber zoor
and October zoo3 clatecl Ztl May 2oo4, file no. CIA 2oo3-7r23-Ic, regarcling the use
in respect of persor.rs (including m1' Mandator) detained in secrct CIA sitcs, of torture
and inhuman, dcgrading trcatmcnt including activities constituting a thrci:tt to the life
of detainees, and regalding details of tire secrct sites program and its organization;

36.the International Committce of the Red Cross Report dated r4tr' Fcbruary zooT
attached to this motion, regarding treatmcnt of fburteen high value detirinees at thc
CLA,'s disposal, file no. ICRC WAS oZlZ6, regarding the use it.t respect of persons
(including m1' Mandator) detained in secret CIA sites, of torturc and inhuman,
degrading trcatment including actir-ities constituting a threat to the lif'c of detainees;

37. the Report of the Commrttee on Legal Affairs and Human Rights of thc Parliamentary
Assembly of  the Counci l  of  Europe rega|ding thc AJIeged Sccrct  Dctcnt ions anu
Ltnlanful Inter-State Transfers of Detainees Invoiving Council of Europe Member
States, dated 12th Junc 2006 attached to Lhis motion, rvritten by Dick Mart1, regarding
the existence of a secret detention sitc u.ithin the territory of thc Rcpublic of Poland,
use in respect ol  detainees ( including Irrr  Mcndator)  of  torturc unt l  inhuman,
degrading treatment and iilegal transportation of detainees from ancl into the
territory of the Republic of Poland;

38.the OMS Guidelines on Medical and Psychological Support to Detainee Rendition,
Interrogation, and Detention dated rTth May:oo4, attached to this motion, regarding
the use in respect of persons (including m1' N{andator) detained in secret CIA sites of
torture and inhuman, degrading treatment including activities constituting a threat to
the life of detainees, participation of persons bound by principles of medical or
nursing ethics, and legalding the details ofthc organization ofthe secrct sitcs;

39. the complaint filed u ith the Texas State I3oard of Examiners of Psychologists dated
t6th June 2o1o, attached to this motion, regarding the suspicion of participation of
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James Mitcl-rell ancl Bruce Jessen in torture and inhuman, degrading trcatment inter
olio within the terrltory of the RepLrblic of Poland;

4o.thc report pleparccl b1 the Cor.nrnittce on National Security and Deiensc of thc
Parliament of Lithuania, attachcd to this niotion, regarding alleged transportation
and detention of CLA detainees u.ithin the Republic of Lithuania, as u'ell as regarding
the identification of some airplanes transporting CLA detainces, rvhich had also
landed rvithin the terlitory of the Republic of Poland;

41. the Amnesty InternaLional report drlcd 5'r ,\plil 2006, attachecl to this motion,
regarding the seclct flights ordcrcd b)' thc Govcrnmcnt of thc USA, rcgarding thc
existence of a CLA. secret site u.ithin the territory of Republic of Poland, and the
conditions in r'vhich thc citizens of forcrgn countries (including m1, Manclator) were
detained, as rvell as regarding the procedures and circumstances connected r'r.ith the
transportation of such dctainees bctrvecn thc sitcs situatecl in different countries;

42, e\cerpt of the special report of the United Nations rapporterirs for torture
and human rights rnatters rvhile countering terrorism - Prof. Manfred Nowak and
N{artin Schcinin. attached to this nrotion (thc completc text of rvhich can be found at
h t rp1\rur'' z.,rhch1.srg e[glsV-]1..li.':/ [ o-rrncil/Jot s/ rqsession/A-H RC- t 3-a z.doc)
regarding the detention of my Mandator in the CLA. secret site irithin thc tcrritory of
the Republic of Polrnd, transpodation b1, air of my Mandator bet$'ccn CLA sites in
different countrics which causerl illegal transportation over Polish borders,
participation of the airplane marked N63MU in this activity, and usc by the CL{ and
other connected entitics, of methods intended to conceal the real routes and
destinations ofthese flights, including the lalsification offlight documcntation;

43.the press articles, allachecl to this motion, regarding thc common availability of
information legarding CL{ secret sites beyond the USA borders, including the
territon'of the Republic of Poland, and usc irL respect of detainees in thesc sites of
torture and inhun.ian, cleglading treatment and participation in these activities of
specific persons, as u'ell regarding the existence of secret flights of civil and military
airplanes betrveen these sites, including Szlnar.ry in the Podlaski District.

Moreover, I submit a motion to:

a) request the competent authority- of the USA, under the Mutual Legal Assistance
Agreement, to provide an uncensored version of the transcript ccrtificd for
authenticity, described in point 3o above;

b) determine, b1,'request ur-rder Arlicle rz of the Mutual Legal AssistanceAgreement to

jf ngqessan the identity and place of residcnce of persons

f 
t" order to sr:mnron them;

c) request the International Comn.rittee of the Red Cross n'ith its scat in Gcneva, t9
avenue de la Paix, CH 1202 Geneva to reveal the identity and addresses ofthe persons
specified in point 13 in order to summon them to be examined as witnesses;

d) request the Council ofEurope with its scat in Aveuue de l'Europe, F-67o75 Strasbourg
Cedex to reveal the identity and addrcsses of persons specified in point 14 in order to
summon them to be examined as witnesses:

determinc thc currcnt acldrcsses of persons 1n
order to sumnon them to be examined as wi
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1) request the Department of Legal and Trcaty Issr-res of the Ministry of Forcign Affairs
to indicate if CIA officers or other foreigncrs coopcrating n'ith thcm or othenvise
participating in the activitics of thc site or in thc transportation of thc dctainccs had
thc same status as members of diplo:ratic and consular service on the grounds of
intcrnational lat', and u'hether possessing a firearm and ammunition \,vas necessary
to protect thc diplornrt ic and consuhr posts,  representat ion of f iccs of  foreign
organisations, mernbers of official foreign delegations, or for other purposes rcsulting
from international trcaties or recinrocifv:

g) request the Departnrent of Consular Affairs of the Ministry of Forcign Affairs to
indicate if CLA officers and other foreignels cooperating rvith thern or othemrse
participating in thc actirities of the site or transportation of the detainces had been
giren certificatcs issuecl by a Polish Consul allorr.ir.rg them to inport and export
firearms and ammunition and for lhat pcriod of time such ccrtillcatc rvas issucd, as
well as to hand over cooics of such certificates.

VIII. Power ofAttornev

I hereby attach the power of attorney entitling me to act in criminal proceedings as a
representative of ml Mandator granted to me by attorney at law Nancy l-Iollander, the
defense attorney of Abd al-Rahim Hussein Muhammed Abdrl Al-Nashiri in the criminal
proceedings in USA jurisdiction, in accordancc rvith Article 83 $r of thc CPC in connection
with Article 88 $r of the CPC. Furthermore I explain that my Mandator is currently deprived
of his liberty" and remains detained in Guantirnamo Bay Naval Base on Cuba. 'l'hcrefore, in
accordance with tuticlc 83 5r of the CPC ir.r connection with Article 88 5r of the CPC in such
situalion a polver of attorney for representation in criminal proceedings car.r be granted by
anomer person.

Substantiation

I. Summarv of Facts

According to publicll' available documents, including those indicated herein, my
Mandator, a national of Saudi Arabia, lvas arrestcd in October zooz lvithin thc tcrritory of
United Arab Emirates, probabll'by local special services. He rvas almost immediately handed
over to thc officers of the Central Intelligcnce Agency (ClA) of the United Statcs of Amcrica.
It is probable that he was captured at ti.reir order. He had been at their disposal up to
September zoo6 n'hen he rvas transportcd to the Guantanamo Bay Naval Basc on Cuba,
where he has been until today, despite the lact that neither criminal proceedings against him
were effectively initiated nor was he granted any rights as a prisoner of rvar, rcsulting {rom
international lar^,'.

As is appalent from publicly available sources of information and other documents
and information, betrvcen October zooz and Septernber 2006 he was detainecl in at least
three secret sites in different countries, on the grounds of secret CL{ instructions rvhich were
never made available to him. In this period hc was systemically subjected to a program of
torture and cruel, inhuman, and degrading treatment. Physical and psychological violence
rvas applied in respect to him in order to force him to provide testimony incriminating
himself and others. Not only, was he not given a chance to verify thc legality of the
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deprivation of his iibertl' before a court, but he u'as also unable to inforn anyone that he was
arresteo.

II. Existence of a CLA Sitc in Poland and Detention of rny Mandator
Therein

At the tinx: of preparation of this letter. neither tl.re governmcnt of thc USA nor the
authorities of the Republic ol Poland confirm thc cxistence of a secret site r'rithin the terriLory
of the Republic of Poland. No ertheless, there is a considerable amount of cridcnce rvhich
indicates that the site in fact existed. Some of this g'idcnce is presented belorv.

Manr press rcleases, including those attached to this letter, and thc Rcporl of the
Committec on Legal Affairs and Human Rights of the Parliamentary Assembly of thc Council
of Europe regarding the Alleged Secret Detentions and Unlah{ul Inter-State Transfers of
Detainees Involving Council of Europe Member States, dated 12th June 2006 by Dick Marty
(attachment no. 13) and Amnesty International report dated 5th April 2006 (attachment no.
t7) regarding the secrct flights performed on order of thc USA governmcnt, both indicate that
one such secret site rvas organised within the territory of the Republic of Poland, where
detainees rvere unlarafully held, subject to torture and inhuman, degrading treatment.

The detainees held in CL{ sites be)'ond the USA borders u'ere transportecl into these
si [es by airplanes. of ten bv r ' iv i l  a i rplant 's on CIA ordels or belonging to companies
dcpendant on the CIA. There can be no doubt that betrveen zooz and 2oo5 thc aircraft
marked N63MU, NgZqP and N3r3P landed and took of{ in Szymany airport, Podlaskie
District.

Euidence:
- Copg of letter of Border Director of CentrcLl Border Guard OlJice dated n"d Jul!)

2o1o (ottechnlent no. 4)

The airplanes u'ith these numbers rvere identified as the airplanes rvhich probably
rendered services to the CIA by transporting thc dctainccs between thc sccrct sitcs. From my
Mandator's point of r.iew, the airplane marked no. N63MU is highly important. It is in this

ry11ff"1"J:,'ni::f*.'ili'ill:i"=1.:::lxirff [::: j:E;tJI
trave-IIE ng routcs:

Location of Take-off

Ehnira, New' York (KELM)

Washington, DC (KIAD)

Anchorage, Alaska (PANC)

Osaka, Japonia (R.IBB)

Bangkok, Tajlandia O'TBD)

Dubai, UAE (OMDB)

Sz1'rnany, Polska (EPSY)

London Luton, UK (EGGW)

Destination

Washington, DC (KIA.D)

Anchorage, Alaska (PANC)

Osaka, Japonia (RJBB)

Dubai, UAE (OMDB)

Szl.rnany, Polska (EPSY)

London Luton, UK (EGGW)

Date of the flight

3'd Dec 2oo2

3'd Dec 2oo2

3.d Dec 2oo2

sth Dec 2oo2

St l '  Dec 2oo2

5rl' Dec 2oo2

Bangkok, Tajlandia OTBD) 4th Dec 2oo2

Dulles, Washington DC (KIAD) 6th Dec zooz
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o Washington, DC (KIAD) Dlnt inr.  Nol York (KELM) 6r l '  Dcc 2oo2

Bold lettering abore indicates the places rvhere the secret sites in nhich the CiA
probab\' held detainees were probably located.

EuiderLce:
- press release "Key onrisslon in rnerno to destrou CIA tcrror tapes" (attaclnnent no. 8)

.{s indicated in publ icr l l l  avai lable docnrrcnts,  thc airplane markcd no. N63MU lef t
eight passengers at the Szymany airport on Dec. 5, zooz, rl'ho rvere not subjcct to full
passport and customs control. This secmed to be thc lule for al1 the aircraft concelned.

Euidence:
- press release "SpeciJication of ClA.flights to I'oLand" (attechment no. 9)
- Copll of lettet' of Border Director of CerLtral Border Guard OJJice clated 4'd JLLIL1

2o1o (attachment no. 4)

At the same time it is reportedthat mv Mandator befbre the l1ight on 5th December
2oo2, was in the CIA site in Thailand
aircraft m:rrked N8SVM, belonging to

s$gd bv tl.Le specification of flights of the
which performcd f l ig i r ts on the USA

administration's order, in partit ular for thiCfA. Tffi?llrplanc rvas identifled as thc airpiane
which sen,ed for transportation of detainees in the report of the Committce on Legal Aftarrs
and Human fughts of the Parljamentary Assembly of the Cor,rncil of Europc rcgarding the
Alleged Secret Detentions and Unlardul Intcr-Statc Transfers of Detainees Invoh'ing Council
of Europe Membcr Statcs, datccl rzlh June zoo6 by Dick Marty and in tl.re report preparcd by
the Committee on National Security and Defense of the Parliament of Lithr.rania. This
airplane performed the flight from Dubai airport in the United Arab Emirates (OMDB) to
Bangkok in Thailand (WBD) on 8th November zooz, i.e. just after thc arrest of ntv Mandator'
in Dubai and aftcr he n'as handcd over to the CL,\ br'local scn'ices.

LUrlence:
- the report of the Cornntittee on Legol Affairs and Hunnn Riclhts of tlrc

Parliamentary AssentbLy of the Cotutcil oJ Eu'ope regarding tlrc ALleged Secret
Detentions and UnlawJul Inter-State Transfers of Detainees InuoLuing Council of
Europe Metnber States, dated tzth June zoo6 by Dick Martg (attaclunerLt no. 4)

- report prepared by the Committee on National Security nnd Defense of the
Parliament of Lithuania (attachment no. t9)

Alternative conclusions, resulting from pubiicly available data concerning air traffic,
rvere drau'n by the joulnalists Matt Apuzzo and r\dam Goldman in the attachcd article "To
keep program secret, CLA. u'hisks 9/rr figurcs tiom Gitmo before court ruling". Leaving aside
the details of the tr:rnsportation route of lhc detainees, including my Mandator, public
sources agree that one of the CLA. secret sites rvas situated within the territory of the Republic
of Poland. Moreover, these authors indicate the detention of m-"- Mandator (b1' name) in the
secret site within the territory of the Republic of Poland, by flash@ presentation available at
http://hosted.ap.org/soecials/interactives/rvdc/binalshibh/ as an attachment to the press
release ofAssociated Press dated 17th August 2o1o.

Euidence:
- press release "To keep prograrn sea'et, CIA uhisks g/tt fgures f'onr Citnto before

court rulinq" bt1 Xtatt ,\ptLzzo and Adant Goldman, Associated Press, rloted 6 th
ALryust 20io (attacltntent no. to)
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- flash@ presentation auailable at
ht t p Jl[psrcd.ap-BLS/ sp Kish/urter a!j! e,s /r!: dllbjLtllshh,lt/

This data a)so suppolts thc statemcnts regarcling the detention of my N{andator and
(as mentioned belou) the fact that hc rr'as suhject to torture and inhuman, degrading
treatment. It is therefore justrfied to condr:ct proceeclings in order to eventualll' eliminate the
doubts regarding the cxistence and functionir.rg of a CIA site within the territory of the
Rcpublic of Poland and to pror''ide to my N{andatol the status of a victim in this proceeding.

III. Use of Torture and Inhuman and Degrading Treatment in the CIA
Steo

There is no cloubt that CLA agents and pcople assisting them during intcrrogations
were exercising so called "enhancecl interrogation techniques" (EIT), inciuding tl.re follorving:

a. attentlon grasp
b. walling
c. facial hold
d. facial slap
o  . r .  m n a n  n n n f i n .  m p , r r

I r'r'ali standing
g. stress positions
h  c l e e n  d e n r i v a + i n r r

i. the waterboarci

Evidence of use of thcse techniqr:es n'as provided by the CIA itsclf, for example in the
memorandum ofAugust 1, 2oo2 prepared by the US Department ofJusticc at thc rcqucst of
the ClA, in ra'hich all said tccl-rniques and thcil admissibility in light of US and international
Iar.v was discussed. Moreor,er CLA. agents wcre accounted for the proper r,lse of these enhanccd
interrogation techniques in thc CIA Inspector Gcncral's report dated Ma1.7t1', zoo.1.

Euidence:
- Irtterrogation of al Qaeda operatiue dated August 1, 2oo2 preparcd by the US

Department of Justice (attachmertt rto. z)
- CIA Inspector General Special lleuieut: Counterterrorism Detention and

Interrogatton Actiuittes September poot - October zoo3, dated 7h McLy zoo4 Jile no.
eoo3-V4-IG (attachment no. tS)

The authors of the Report of thc Intcrnational Committee of the Rcd Cross also
confirm the exercise by the CIA of said techniques in a manner constituting torture and
inhuman treatment. My Mandator is mentioned by name in the ICRC's rcport as a pcrson
who was tortured (e.g.  pages ro.  rr .  r7 oIsr id repol l ) .

Euidence:
- International Committee of the Red Cros.s Report dated t4,n Febrtnry zoo7, on the

treatment ofJourteen hiqh ualue detatnees at CU custodA,fiIe no. ICRC WAS o7/76
(attachment rrc. t6)

While testifying or.r illarch r4th, zooT before the tribunal deciding on his combatant
status, my Mandator confirmed that he r'r'as tortured.

Euidence:
- CopA of Trartscript of Combatant Stotus RcuieLo Tribunal Hearing ort March t4th,

2oo7 (attachment no. zct)
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Additional\,, the abole mentionecl interrogation methods ancl their use irave been
revealed in many press publications, part of u'hich has been attached to this motion
(attachments rLo. 6, 7, 8, g, 10, 11, 12).

Fronr the point of r.iew of thesc proceeclings it is advisable to takc a closer look at
sonre of these "techniques".

- Walling

This technique cousisls of hitting the intelrogated person against the rvall in such a
rvay that mainly the interrogated person's shouldcrs and arms hit the rvall. The interrogator
takes advantage of his physical power, whereas tire interrogated person is olten handcuffed
or tied. The interrogated person's head is'"vrapped rvith a hood or towel in such a rvay that his
impact against the wall does not cause his neck to break. It is evident that this technique is
inherently connected u'ith a dircct excrcise of porvel against the intcrrogatcd person.
Moreover, the possibiliw of scrious health conscquences for the intcrrogated person,
rncluding his death, rvcre obriousll' taken into account already' at the stagc of design of this
recnnrque.

Notv.ithstan din g the cfficiency of possible precautions, this risk cannot be entirely
eliminated. This nteans tl.rat each exercise of this techniquc causes a threat of serious hcalth
consequences (including death) for the interrogated person.

- Facial slap

Fac ia l  s l ap  i ons i s t s  ( ' f  s l r ( )ngh  h j t t i ng  thc  i r l c l roga tcd  pe rso r l s  i l c t '  r ' i t h  an  opc l l
hand. A correct slap should be directcd to the point lfing between the interrogated pe$on's
chin and ear and thc interrogator's fingers should not be joined. 'I'his techniqr-re rs
tantamount to hitting the interrogated person - it aims at causing pain and huniliation.

- Cramped confinement

In exercising this technique the interrogatcd person is placed in a specially designed
"case", prepared in accordance with one of two kinds. In the bigger type of case the
interrogated persoD is not able to stand ol lie, however can sit. In the smaller type of case
there is only enough place to crouch. In both cases changing the position taken by thc
interrogated person prior to closing the case is nade extremely difficult, duc to a lack of
space, There is no access of light to the case, air circulation is linitcd. Placing the
interrogated person in the case could iast even tB consecutive hours, accorcling to CIA
instructions. It shouid be notcd that the cases wcrc not been equippcd with sar.ritary facilitics.
This technique connects physical arrd mental suflering. The pain ol musclcs and joints caused
by remainrng in the same position for a long timc is connected ltitl 'r the fear of suffocation
and claustrophobia.

- Wall standing and stress positions

Both techniques consist of placing the interrogated person in an unnatural position
and forcing him to remain in such position for a relatively long tin.re. Thc positions forced
upon the interrogated persons include inter alia standing on toes with hands fixed to the
ceiling in such a u,ay that lorvering the body to the position enabling fr-rll contact of feet with
the floor rvould cause disiocation-threatening extension of the shoulder. Tl.re intcrrogated
persons \{ere often naked during application ofthis technique. There was no timc limit ofany
single use of these techniqucs for one time. According to some persons intcrrogated by the
CIA this could have lasted continuously for scvcral days. During this timc they were not
aliowed to use the toilet which would force them to urinate and defecate without changing
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position, While excrcrsing this tcchniqr"re thel rvere not washed and the tloor rvas not clcaned.
The physical pain caused bv an uncomfor'lablc position is connected in this tcchnique with
the humiliation caused by the nudiq' and thc nccessig to realize physiological needs in a way
r i n l e+ in  o  h  r r n r  r  r r  r l i on  i n

In the casc of m1, Mandator, the intclrogators "crcatively" developcd tl.re r.r'ail standing
and stress positions tecirnique, rnaking him additionally tuist his body or bincling his limbs in
a way that not onl.v amplified the physical pain, but also threatcncd scrious hcalth problcms.

I',xidence:
- CIA Inspector Getteral Speciol l?euicLt: Cotuttertetorisnt Dctention and

Interrogaion Actiuities September zoot - October zoo3, dated 7h MelJ 2ooqrtb no.
2oo3-7123-lG (attachmcnt no. 1d, porag|aph 97

- Sleep deprivation

This techniquc consists in depriving thc intcrrogated person of sleep for a couplc a
days in a row. To achieve this the interrogated person is flushed with cold $,ater, loud music
is played in thc placc he is helcl, strong light is uscd, thc rvall standing and stress positrons
technique are used, the person is made to stay na)<ed in places where the air tcmperature is
bclou'18 dcgrees Celsius. Thc CIA instructions mcntion sleep deprivation lasting for cvcn tt
da1's in a rou', This techniqlre caLlscs a serious threat to the mental health of the interrogatecl
person and nray lead to the gro*th of long lasting clisordcrs. Additionallf it inclcases the risk
of serious bodily injuries or even death rvhile exercising other techniqucs, like "the wall
standing and stress positions" technique or "rvater boarding", as the interrogated persorr rnay
be unable to remain conscioLrs r,r'hile thev are aooliccl.

- The waterboard

The rvaterboard is a tcchnique that is intencled to malie the intcrrogated person
believe that he is being drorvncd. It consists in attaching the interrogated pcrson to a movable
tabletop. The eyes, nose and mouth of thc interrogated person are covered rr.ith opaque but
easily soaking cloth. lVith thc usc of the movable tabletop the interrogated pcrson is lorvered
head down and large amounts of rvater are flushed over the cloth from a higher level. This
causes the interrogated person to experience an instinctive impression of drowning. As a
result of exercising this technique the oxygenation level in the interrogated person's blood
may decrease considcrably, rvhich in turn ma]. lead to serious health problcms. Additionally,
this causes considerable mental anguish associatcd with the feeling of ir.npcncling thrcat of
death.

When evaluating the above-described techniques, apart from their obvious illcgalitl,
i t  should be taken into account that thel  \ \crc ex( ' rc ised joint ly or al ternat ivcl l  in short
inten'als. This mr-rtuallv cnhanccd thcir efTectiveness, rvhich in turn highly intensified thc
pain caused to the interrogated person.

- Lnprovised techniques

Apart from using the techniques described above, the CLA Inspector General's report
(e.g. in paragraphs 9o, 94 and 96) mentions that CIA officers and other persons conducting
the interrogations corlmittecl acts of similar charircter and purpose, not cncompasscd by the
catalogue of officially approved techniques. These acts include psychological compulsion and
humiliating treatmenL consisting in death threats and sexual violence tou'ards the detainees
and their families, causing discomfort by subiecting the interrogated person to influence of
suffocating cigarette smoke, rvashing them rvith harsh, sharp hair brushes, as well as pure
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physical violence, such as pur.Lching, kiciiiug, standing bl the interrogator on the interrogated
person's handcuffs.

LuiderLce:
- CIA Inspector Gateral Special Reuieu: Counterterrorisnt Dctertion and

Itierrogotton Actiutttes Septenber eoot - October 2oo3, deted 7h Melt 2oo4fiLe no.
2oo3-714-IG (attacltment no. tS)

Pistol and drill incident

The CIA Inspector General's report indicatcs in paragraphs 94 and 95 that in thc casc
of my Mandator the death thrcats took a lbrm that was considered inadmissiblc even by
those who encourased the use of the above-mentioned ohvsical and mcntal torture.
According Lo the renort  ar lhe er lge ol  zooz-zoo3.IEIr icd Lo i r r l i r r r i r late mv
Mandator u.ith death threats bY directins a pistol to hrtTaffiEGn Fe rvas sittine shackled to
his seat. He later repeated the same threat in othcr circumstances, using an clcctric drill. He
s$,ltched on the electric drill in immediate proxinity to my Mandator's head rvhen he was
standing naked, handcuffed, rvith bag on his l.read pro'cnting him from seeing.

Euidence:
- CIA lrtspector General Spectal Reuicu: Counterterrorisn'L Deterttort and

Interroqation Acduitics Sei,tenr ber toot - October 2oo3, dated /h McLy zoo4file no.
2oo3-714^I(] (attachment no. tS)

tV. Jurisdiction and Compqlgrqq

Both Polish citizens and foreigners, inclr.rcling CIA officers, could commit the offenccs
mentioned above in the petitum. This does not inhibit the criminal proceedings because
according to article 5 of thc CC, Polish criminal statute shall be appliccl to ir perpetrator $'ho
commits an offence on the territon ofthe Republic of Poland and according to article 6 I z of
the CC, an offence rs commitlecl in the pJ:rcc r' hclc r pclpetrator acted or failccl to act (if he
had a du['to do so). IVloreovcr, offences committed to the detriment of rny Mandatolvvere
not incidental, but rvere a part of a compiex plan, l'hich rvas realised over a long time in more
than one country. Therefore, even if attributing specific actions to specific suspccts on the
territory of the Republic of Poland proves to be impossible, it would be justified to takc into
account also actions that happened outside thc tcrritory of the Republic of Poland. Such
actions constitute essential asDccts of the above described offences comnitted in a
con t i nuous  [as l r i on .  a r td  sho t r l d  be  p rosccu t . ( l  i n  P " land .

Another argument in falour of thc Polish Prosecutor's Officc jurisdiction, in spite of
the possible nationaliq' of the ;rerpetrators, is ltticle rr3 of the CC in conncctiot.r r'r'ith the
Er:ropean Convention, the International Covenirnt on Civil and Political Rights opcncd for
signature in New York on 16 December 1966 and lhe Convcntion against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment Adopted by United Nations Gcneral
Assembly on 10 December 1984. The planned and r.nethodical use of torturc ancl inhuman,
degrading treatment against mr, Mandator r'r'as discussed in part III of the substantiation of
this letter.

Finally, according to artrcle 4o of the Constitution of the Republic of Poland, nobody
shall be sLtbject to torture or crucl, inhuman or clegrading trcatment or punishmcnt. The
legisiator does not distinguish betrveen Polish citizens and foreigners ncither as perpetrators
nor as victims of such treatmcnt. This ban is absolute and formai. Article B s. z of thc Polish
Constitution declares that its provisions shall be applied directly unless otherwise stated in
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the Constitution. In the case of the ban stated in article 4o of the Polish Constitution, there is
no pror''ision excluding thc direct application of this article.

All tl.re abovc argumcn [s support the motion to include the abovc issucs in the
ongoing investigation concernlng the offense undcr article z3r Qt ofthe CC and rcgarding the
suspiciott of existence in Poland of at least onc secret site to which citizens of other countries
rvere bror.rght illegalll', in uhrch they rrcrc detrined illegally and subscqucntly illegally
removed from Polish territorr, to other countries.

\ ' . Substantiation of Claims Regarding_Offences Under thc CC

ad r)

The offence clescribed ir.r articlc rz3 $ z oi the CC is committed inter alic when
somebocil, causes grievous bodily harm to ir prisorrcl of war or a pcrson u'ho lays down his
arms or is unarmed and surrenders olrvhen somcbody subiects such a person to torture,
cruel or inhuman treiltment. Tn order for this bchavior to constitute an offcncc unclcr art. re3
5 z of the CC, both of these actions must be committed in violation of rules ol international
law.

First of ali, the condition regarding violation of international la'"v should be
considered, Extensive argurnentation regarding lhjs issue is included in part !'I of the
substantiation of this lctter. Without any doubt the people who detair.red my Mandator
violated the rules of interr.rational law. The European Convention guarantees basic rights and
freedoms to everybody, regardlcss of their status, rcle in procccdings, nationality or external
circumstances, for example, the state ofnar.

Moreover, the Convention on Trealment of Prisoners of War signed in Geneva on 1z
August 1949 lDz. U. z 1956 r.. nr 38, poz. 175, Jttrchnrentl (hereinalter: 'the III Geneva
Conventior.r') in article 3 absolutell' prohibits crucl trcatment, torture and tormcnt cvcn in the
case of a conflict that is not intelnational.

In consequence, actions taken against my Mandator violate rules of international lalv
both for the time of peace and rvar.

The necessary characteristic of a victim of the discusscd crime is that such person has
the status of a prisoner of u'al or a person rll.Lo la1's dor'r'n his arms or is unarmed and
surrenders,

Proceedings belbre the military 1'rrbunal regarding the combatant status of my
Mandator as an enemy combatant have been completed. This status has bccn granted to him.
Thus it is necessary to assume that from the beginning of his detention there rvas at least a
doubt regarding his belonging to the category of people who have the status of a prisoner of
lvar or other person covered by special protcction of international law of lvar, as understood
pursuant to article 4 of the III Geneva Convention, in case of capture by the encmy.
According to articlc 5 of thc III Geneva Convention, in case of such doubts such a person is
covered bl the protection provided for prisoners of rvar until their legal status is determined
by a competent court. In resu).t, m1'Mandator should have been recognized, also od interim,
as a prisoner of war in thc meaning of the III Geneva Convention. The CC docs not provide
any definition of a prisoner ofwar. The adoptior.r ol thc definition used in international lau'is
all the more appropriate, given that the pror,isions of articles 123 5 1 and z of the CC
effectuate obligations resulting from four conventions on protection of victims of war,
prepared in Geneva on 12 August 19491.

I  A .  Marek  "Kodeks  Karny .  Komentarz" ,  LEX 2007,  wyd.  V .
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In consequence, mv ivlandator is a nember of the category of people, n ho may be the
r,ictims of the offences clescribecl under articles rz3 g z of the CC.

Without an) cloubt :ry Mandator rvas subjcct to torture and inhuman, degrading
treatment. Accordir.rg to afticle r ofthe United Natjons Convention against Torture and Other
Cruel, Inhr:man or Degrading Treatment or Punishment of to December 1984, tl.re term
"torture" means any act b1'rvhich severe pain or suffering, rvhether physical or mental, is
intentionally inflicted on a llerson for such pllrposes as obtairrir.rg from him or a third person
information or a conlession, punisiring hin.L for an act he or a third person has committed or
is suspected of having committed, or intinidating or coercing him or a third person, or for
any reason based on discrir.r.rir.ra Lion of an1'kind, xhen such pain or suffering is inllicted by or
at the instigation of or witl.r thc consent or acquiesccnce of ri public official or other person
acting in an official capaciq'. Treatment is degrading rvhen it causes a fecling of fear and
humiliation leading to debrsernent. In rcsult this can cause physical ancl psychological
breakdolvn. Even torture is rn inhunrln and clcgrading treatment and cvcr--r inhuman
lreatment is also degracling.

The use of intelrogation techniques desclibed in part III of this letter :rgainst my
Mandator without an1' doubt constitutes torture.

Euidence:
- testitlorly of nry Mandator
- testimonA of tdicated uitnesses
- prpss releases (ul tachrn( l l ls  ?ro.  6.  - .  8.  a.  to.  t t . lz)
- CIA Inspector Gerrcral Special Reuieu: Counterterrorisnt Detertion and

Interrogation Actiuities September zoot - October 2oo3, dated lh Mag 2oo4Jile no.
20o3^7123-IG (attachnent no. t5)

- Ittenntional Comntittee of the Red Clo.ss Rcport on the treatnrcnt of fourteen high
ualue detatnees at CLA cttstodg, file no. ICRC WAS oZ/26 (attachment no. t6)

- CopA of T'anscript of Combatant Stottts Reuieu-, TribunaL Hearing ort McLrch t4th,
2oo7 hl la,  lunenl no. 2( t )

ad z)

An offence pe:ral ized in;rr t ic le 156 |  r  point  z of  the CC consists intr ' t  e l iu in crt ts ing,
grievous bodil"v harm in the form of serious incurabie or long-lasting disease, permanent
menta) illness, total or significant and lasting inabilitv to rvork.

My Mandator in result of detention and torture suffers from serior.rs physical and
psychological ailments. According to a heavily redacted transcdpt of his March 14, 2oo7
Combatant Status Rcview Tribunal hearing (attachntent no. zo), my Mandator statcd that
before he rvas arrested, he rvas able to run about tcn kilometers, but that hc could no longer
u'alk for more than ten minutes. He also said th:rt his nerves were "slvollen in his body." My
Mandator also said that he had been toftured from the time he was arrested five ycars ago.
He said, "it happened during intervicws. Onc time they tortured me one way and another
time they tortured me in a different way." My Mandator also stated in his hearing that he rvas
"drowned" in water. As a result of this torture and abusc, my Mandator has experienced a
dramatic decrease in physical condition, suffers from chronic anxiety. Even in the case of
immediate release he '"vill nced longJasting, intensivc therapy and many years of
psychological help in order to return to normal life.

Due to the conditior.rs in lvhich my Mandator is detained and obstructions in
contacting him caused by the government of the USA, at whose disposal hc rcnains, I do not
possess up-to-date opinions of physicians regarding the physical and psychological condition
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of my Mandator. In part \,'I I of the petihrn of this letter', there is
appropriate examinations ancl expertise.

Euidence:
- tc.stimong o.f nry Mandator;
- expertise qf rttedicctl ttnd pstlcholo.tlrcal expert ruitnesses;
- CopA of I'ranscript o.f Contbatant Stotus Reuieu Tribunal

zooT ftttaclmtent no. eo).

ad 3)

a motion to conduct thc

Hearing ott Marclt L4tt',

Thc. offence penalizcd undcr article r89 5 3 of the CC consists in depriving a person of
l ibert5 in r  r ray which involvcs l r is nxcepf ionr l  tornronl .

It is bevond anv doubt that my ll'landator uas deprived of libcrty fbr a timc much
ionger than 7 days, resulting in more severe liability under article 189 S 2 of thc CC. The
subject of protection of article r89 0 r and z of the CC is personal libcrty in the meaning of
freedom of movement and ability to changc one's place. Every case of dcprivation of libcrty is
an action relevant lbr criminal lau as it r.iolales a funclamental right and rcquircs justification
to be legal. For deprivation of liber\'to be legal it has to have a legal basis and must last only
for the timc necessarJ to cxplain the case or llecessary to meet the aims prcscribed by law for
the deprivation of liberty.: In t1-ie case of ny Mandator he rvas deprived of liberty for many
I'ears, lvithout access to a court or any supcrvisory institutions or at least disclosure of the
grounds of detention. Therefore, there is no doubt that this rvas an illegal deprivation of
Iiberty and in result - a criminal offence. h.r pirrticr:lar this has relevance lbr my Mandator's
stay on thc territory of Poland,

During his deprivation of liberty my Mandator was subject to torture and inhuman,
degrading treatment, which rvas described extensivcly in the above points and in part III of
the substantiation of this letter. These actions, particularly because of their long clr-rration and
regularit"v, met thc definition of exceptional tormcnt as a condition of liabiliry'r:nder article
r89 $ 3 of the CC.

ad +)

Thc offcncc pcnal ized under art ic lc r9o Q r of  the CC consists in thrcrtening to
commit a crime to the detriment of the threatened person or his next of kin, if such a threat
results ir.r a justified fear that it will be fullllled.

As results front publicly available information, including the materials attachcd to this
letter, during the time of detention of m1' Mandator, CL{ officers and other people who
interrogated him tl.rreatened hirn rvitl.r deat}i ancl inrprisonnrent and torturc of members of
his fami\ ("next of kin" as uuderstood under alticle rr5 5 rl of the CC). He rvas also
threatened u ith sexual violence irgainst hin and the abovcmentioned peoplc.

Murder is an offence penalized in article r48 of the CC, deprivation ol libertv - in
article r89 of the CC and rape - in article t97 of the CC. In consequence thc condition that
threat must concen.r a criminal offence r,r'as fulfillecl.

'A .  Barczak  Op lus t i l ,  G.  Bogdan,  Z .  Cw Qka lsk i ,  M.  Dqbrowska-Kardas ,  P .  Kardas ,  J .  Ma jewsk i ,  J .  Rag lewsk i ,  M.

Rodzynk iew cz ,  M.  Szewczyk ,  W.  Wr6be l ,  A .  Zo l l ,  Kodeks  karny .  Czq( i  szczego lna .  Tom l l .  Komentarz  do  ar t .

1 . f7  -277 k .k , ,  Zakamycze,  2006,  wyc i .  l i .

22



As to the conclition regarding iustified fear, trvo issues should bc cmphasized. Prlmo,
my Mandator was before ancl during the tine of mahing the abovementionecl threats brought
to utmost exhaustion resulting from malnutrition and lack of slecp and tortr.rrcd. In the
official documents of the CLA it was directll, admitted that this was intendecl to rveaken his
will, making him susccptible to suggestions. A person who n'as subject to torture and
inhuman treatment has no gr{)unds to pledict lhat his tormentors rrill not realize thetr
threats. Moreover, a thrcat regarding sexual violence against membcrs of his family lvas
especially frightful to r.r.ry Mar.idator, a practicing and conscn'ative Muslim.

Secundo, the peoplc lvho threatened m1- Nlandator made all efforts to lnake the threats
believable. It should be noted that probabli' most of thcm, if not all, werc trainccl officers of
the secret services, possessing knowledge about psychologl'and intcrrogation techniques.
The attached docnmcnts indicate that while threatening my Mandator r'r'ith cicath they rvent
as far as to use a firearm and eiectric drill rvhich llere intended to make thc thrcat direct and
increase the feeling of fear.

Euidence:
- testimong qf nry Mandator;
- CIA Inspector General SpeciaL Reuieu: Counteftetorisnt Detertion and

Intetogatton Actiuities September zoot - October zoo3, doted ft' MaA zoo4fiIe no.
zoo3-7tzg-IG (ettachnlcnt no. 15)

- InternaftorLal Comnittee of the Red Cross Report dated t4tt'February zrto7, onthe
treatntent offourteen hiqh ualue detainees at CIA custody,Jile no. ICRC WAS o7/76
httachment no. t6)

ad 5)

The offence penalized under articlc rgr S r of tl.re CC consists in using violcnce or
threat. in order to force a person to an action, nonfeasance, or to cndurc a situation or
Denavtor.

The circumstances rvliich indicatc that violence and threat (according to Article tt5 $
rz ofthe CC) with regard to nry Mandator, have alteady been thoroughly discusscd above and
in part III of the substantiation. This evidence leads to the conclusion that both violcnce and
threats took place.

It is important to state the directional intention of the perpetrators of thc offence
described in Articlc 191 5 1 of the CC , in this case the directional intention to fbrce a person
to behave in a specific rvay. Bascd on available CL{ documentation and thc publicly available
sources of information about the CIA secret sites, the main purpose for using torture and
threats was to fot'ce rll' Nlandator to reveal the circumstances of the activities of an
organization of Islamjc terrorists. He rvas prcsumed to have kept secrct kr.rorvledge about this
terrorist organization, Apart from legitimacl' ofsuch speculations, this motivation, rvhich was
logical and made apparent by declared purposes of CIA activity and the qucstions posed to
my Mandator, meets the requirements of acting in order to force a person to a definitc
behavior.

Therefore, classification of such beharior pursuant to Article r9r $ r of the CC is
appropriate.

ad 6)

The offence described in Articie zo7 5 z of the CC consists in ph1'sical and
psychological harassment of a person who is permancntly or temporarily dcpendant on thc
DerDetrator.
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The circun.istances ol use of ph,v-.sical and pst,chological torture r.rith rcgard to my
Mandator have been thoroughly discussed above and in part III of the substantiation. The
tortures which he lvas sr,rbjected to constituted bolh physical and psychological harassment,
especially in view of its longJasting and sy stematic character.

Nloreover, har,ing bccn dcprived of his libeltr without any chance to contact anyone
else other then guarcls and invcstigators, mv Mandator r'vas dependant on the pcrsons rvho
dctained hinr. Thel clccidc.l if and rvhen he rvould bc fcd, allorved to sleep or use the toilet.
Only thesc persons decided about the psl,chological and physical sufl'ering rvhich he rvas
subjected to.

Therefore the features oi the crime clescribccl in .\rticle 2o7 $ 2 of the CC rvith regard
to mv Mandator have been fulfi1led.

ad 7)

The provision of Article z4o $ r of the CC siatcs that n4ro has the crediblc information
about thc illegal preparation or ilttempt to commit any of the crimes described in Articles lrB,
tz7, tz8,13o, 134, t4o, r48, 163, t66, r8g or z5z of the CC, does not inforn inmediately the
competent authority, is subject to criminal liabilitl ' and punishment.

As indicated in publicly available information, including the documcnts attached to
this letter. the activity of the sitc in lvhich my Mandator rl'as detained, rvas necessarily
connected with the conmitnrent of the crimc desclibed in Alticle r89 of thc CC, i.e. a cnme
regarding which anyone (n'ho posscsscs knorr'1edgc of the crime) must notily thc autl.rorities,
under pain of crinrinal liabiliS-. The basic aim of this site rvas to detain prisoners rvho rverc
suspected of terrorisnr n'ho u'ere deprived of liberty illegally by the intelligence serviccs of a
tbreign country. Even if uo Polish public ofllccr or other person knew about the torture of the
detainees by the CIA, the mere setting up of the site and secret transportatiot.t of dctainees to
such site in circunivention or dircct violation of crininal procedure, indicatcd that a crine
'"r'as being committed.

Nloreover, failure or.r the part of ar.rv Polish public ofticer to notify thc Prosccutor or
Police about the fr.rnctioning ofthc site rvould bc in uoiation ofthe obligation providcd in art.

304 5 2 of the CPC, u'hicir may add to thc criminal liabilit)'of any such pr-rbiic officer undcr
Article e3r of the CC, rvhich is the subject of these proceedings.

ad 8)

The offence described in Article 246 of the CC can be committcd by a public officer or
other person lr,ho acts on a pr-rbiic officcr's orcler in order to obtain spccific testimony,
deposiiions, information or statement b1' using violence, threats or other physical or
psychological harassment.

The circumstances of use of physical and psychological torture with rcgard to my
Mandator have been thoroughly discussed above and in part III of the substantiation. The
torture wl.rich he rvas subiected to certainly constituted violencc ancl physicai and
psychological harassment, especially in vierv of its longJasting and systematic character. Use
of illegal threats with regard to my Mandator has bcen thoroughly discusscd above

An officer of an authority or body responsiblc for public safety and a soldier in active
duty are both public officers in accordance rvith thc definition specified in Artic'le rr5 5 r3 of
the CC. Therefore, if the criminal actions rvere committed by the officcrs of Polish
Intelligence Agency (Agencja \Aly"vuiadu) or the Internal Securitl*' Agcncy (Agencja
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Bezpieczefistr'va Weu nqtrznego) or l.ry soldicrs in rctive rnilitary service, even b1' cooperating
n ith or helping other pefsons, including foreignels, the classiiication of their behirvior under
Article a46 ofthe CC is appropriate, and ilor.rld absorb tl.re offence described in Article r9r of
the CC.

ad 9) et  ro)

According to Article 247 of the CC a person rvho physically and psychologically abuses
any person legally deprived of liberty is crin.rinallv liable and sribject to punishment. If the
perpetrator acts with particular cruelty shall, they are subject to a morc so'crc punishncnt.

The circumstances of use of physical and psl'chological torturc rvith regard to m1'
Mandator have becn thoroughly discussed above and in part III of the substantiation. that
the torture r,vhich hc las subjected to clid certainly constitute violcncc and physical and
psychological harassnrent. cspecialil' bccause of its longJastir.rg and systematic character. The
nature of these tortures inclicate that thc actions taken against my Mandator lvere of a
particularly cruel nature, rvhich tustifies the more scvere regime of criminal liability undcr 5 z
of abovementioned A-rticle.

It is highiy doubtful rvhether mv N{andator and other detainees in thc site may be
considered to have been legally deprived of their 1iber5'. Hypothetically, if such deprivation
of liberby rvere acknowledged as law{ul, it u'ould be appropriate to consider the actions of
persons who tortured ny Mandator as a crimc described in Article 247 ofthe CC.

The offence in Articie 247 of lhe CC is a unilcrsal crimc, which nay bc conrmitted not
only by Polish public officers (as specified in 5 3 of the abovementioned Article) but also
other persons, inclLrding foreigners.

ad rr)

The crime specitied in Alticle 263 52 of the CC is a formal crime rvhich consists in the
possession of firearms or ammunition without a requircd permit.

According to Article 4o of Arms and Ammunition Act of zr"t May 1999, foreigners *'ho
are not members of diplomatic staff or consular olficers or persons with equal status on the
grounds of international trcaties, may possess fircarm and ammunition if these are required
for protection of tl.re diplornatic mission and consular offices of foreign countrics, staff of
official intcrnational delegations or on the basis of reciprocilv. Import and cxpoft of firearms
and ammunition by foreigners, described in Article 40 must be preceded by issuing a
certificate from the Polish consul. Such a certificate scrv'es as a permit for a 3o-day-pcriod,
from the day of import of the firearms and ammunition.

It is highly probable that the staff of the site rvhere my Mandator rvas detaincd, and
also the staff of the airplane which he h'as transported in, possessed fircarms. Thesc people
rvere entirely or mostly foreigners and in all likelihood were not members of diplomatic staff
or consular offices.

Having that in mind, it is justified to check rvhether these peoplc hacl appropnatc
permits for possession of firearms or ammunitiot.t within the territory of the Republic o{
Foland or whether they rvere entitled to possess fircarms on the grounds of international
treaties or on the basis of reciprocity. The motions regarding evidence in thcsc matters arc
specified in point \rII of the petrtum.
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l f  l he  aborcmcnt io r rcd  r  i rcumst rnccs  ind i ,  r r ing  lcga l iw  o f  possess ion  o t  l i r carms b1 '
the foreigners witliin the territow of the Republic of Poland did not occur, their actions
shouldbe c lass i f ied as cr i r l ina l  ^+T.n.^e qh^. i f ipr l  'nr lo"  , \ r r ig lg  263 52 of the CC.

ad rz)

The crime specilied in Alticle 264 S2 of thc CC consists in the crossing of the border of
the Republic of Poland contrarv to thc rcgulations, bv usc of thrcat of r.iolcncc, acting with
violence. bv dccci t  or in coopcrat ion rr i th othcr pcoplc.

Thc regulation concerning crossing of thc borders of the Republic of Poland may bc
found in chapter IlI of the National Border Proteclion Act of rzrl'October 199o. According to
Artic'lc r4 and r5 oI said Act, crossing thc border is perrnitted with docr-rmcnts allorving one to
cross the border. Persons rvho cross thc border are obliged to undergo border control by the
border gua rd.

Publicll' avaibble materials indicate that multiple flights of the USA military and of
CIA associated companies *'ere performed to and from Szymany airport, Podlaskic District.
Neither passengers nor the staff r'r'as sr,rbiect to pirssport and customs contlol, lvhich is tn
violation of the abovcmentioneci regulations.

I Ioreovr.r ,  i i  is  ploirable that pr l t  o l  thc f l ights Io cnd frorn Szvmrnl  airport
connectcd with CLA activity rlithin thc tcrritory of thc Republic of Poland, rvcrc pcrformed by
the airplanes belonging to military forces of the USA or another country. According to Article
rBa of National Border Protection Act, crossing the border and a flight performcrl by a foreign
military aircrall within the airspace of thc Republic of Poland may take place only upon
permission issued b1' the Execr:tive Commandcr of the Armed Forces, at thc rcquest of a
competent authoritl'. Should jndividual pcrnission not be issued for eacli flight perforn.rcd by
a military airplane, this wouLd be separate basis for the illegaiitl'of thc border crossing, not
only by the staff but also bv the passenBels of such flights, The motions regarding these
matters are specified rn the pefilunr.

It seems obvious that crossing the border in the abovemcntioned r,vay took place in
cooperation with other people in Poland and abroad. It would be inpossible to organise the
logistic resources necessary for servicing the airplanc and the circumstances allowing thc
crew and passengcrs to avoid complete customs and passport control. Moreovcr, thc u'ay in
which the persons involved avoided presenting thc real destination ofthe flights and the fact
that false r,ersions of the flight rvere created in orclcr to be put it into the official documents,
all indicate use of deccit by the perpetrators.

At this point it is north noting that the passengers of these flights, who rvcrc deprived
of liberlv (and therefore had no chance to control their situation) could not havc committed
the crime because they bore llo iault at all, rvhich nas caused by absolute inability ofbehaving
(uu obsolufa).

Euidence:
- Configuration of LarLding s and Take-Offs o-f Boeing I Gulfstream at the Sz4many

Airport Within the Years zooz-2oo5, (attochment no. 3)
- CopA ofletter of Border Director of Central Border Guard Offce dated 4^t July

2o1o (att\chnlent no. 4)
- Landing and Take-offs o.f CIA Airplanes in Poland (attachment no. 5)
- Specifcatictn of ClAfligltts to Poland by Wlodzimierz Nechamkis, NoLuy Dziefi, dated

loth December 2oo, ktttachment no. 9)

ad 1g)
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The crime specified in Article z6+ lig of the CC is the organizing for othcr people of
crossing the border of the Republic of Poland against binding regulations.

The regulations uovornirrg crossi:rg th c horLlcr of the Repr.rblic of Poland ma1' be found
in chapter III of thc National Border Protection AcL of tzd' October 1990. Accorcling to Article
r4 and r5 crossing thc borcicl is permitterl rrith clocuments allorr,ing one to cross thc bordcr.
Persons lvho cross the border are obliged to undergo control by the bordcr guard.

Publicly available docunients indicate that in the case of the passengers transported
by civil and military airplanes i)erforming flights fol thc CIA to Szymany airport, Podlaskie
District, these requirements n1a)' not have been 1ulfillcd. Moreover, analysis of these
materials indicates that this i.nay have been intended and planned beforchand by tl.re persons
rvho organised the flights.

Nloreover, according to Article r8a of thc National Border Protection Act crossing the
national border and the flight b1 a foreign nrilitarl aircraft within the airsp:rce oithe Rcpublic
of Poland may take place only u ith the permissior.r of the Executive Commander of the Armed
Forces, at the request of thc appropriate par|1'. Should the flights conncctcd rvith the site
activitv be found to have becn performecl bv the airplanes with military aircraft status, the
lack of appropriate permissior.r ibr any of thc airplanes (given that thcrc rvcre many llights
over a period of several years to the same airport) should also lead to the conclusion that this
was a state of affairs intentionailv organisecl in order to enable such an lioiations.

Euidence:
- CottfigtLratlon o.f Lattdings and Take-Offs o.f Boeing I Gulfstream et the SzAmanA

Ah'port Withm the Years zooz-20oS, (attachment no. 3)
- CopA of letter oJ Border Director of Central Border Guard Office dated 4r,r Juhl

2o1o (attachment no. 4)
- Landinq arLd Take-offs of CIA Ab'plartes h Poland (attachment tto. 5)
- Specifcatiott af CIA Jlights to Poletld bLl l4'lodztmierz Nechamkis, NoLuy Dzieri, rlated

toti' December zoos ((rttachment t:rc. 9)

ad 14)

According to Art ic le 258 of the CC. anyonc r t l to lakes prr t  in an orguniscd group in
order to commit crimes or llscal crimes, is subiect to punishment, and if the group is armed,
lhe pcrpctrator is suhicct  lo i l  morc severe punishnrcnt.

First of all, in order to apply this rule, onc must consider the term "group". It is
obvious that in the case of thc crimes committed against my Mandator, thc pcrpctrator is not
a single individual. Such a logistical enterprisc is not possible rvithout nunrcrous staff. My
Mandator knons that he was interrogated b)'morc than one person. The peopie rvho staffed
the secret site within the territory of the Republic of Poland, n'herc n.iy N{:rndator was
detained and subjected to torture certainly constitute such a group. Hot'er.er, it is impossible
to exclude that this group belonged to an international wider net, in rvl.rich both Polish
citizens (including priblic officers) and lbreigners participated. Much evidcnce indicates that
my Mandator rvas dctained and subject to tortr-rrc in several places of isoiation rvithin the
territory of different countries. Moreover manv factors indicate that the sitcs rvere managed
by the ClA.

The basic question to bc answered is: did the group aim to commit crimes or fiscal
crimes. The probable circumstances of numerous crimes committed by this group, including
crimes to the detriment of Mandator, were sufficiently described above. This does not
however determine the character of this group. It is however highly probable that if there
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\\ere not an intentlon of committing a crime (at least the climinal offence described in Article
rBg of the CC), the site managed by the gloup rvould never have been set up. 'fhis site was
organised in order to detair.r rnv Mandator ancl othel people, and staff r'r'as cngaged in order
to perform this tasl<. Thereibre, rvithout the clirect inlention of committing a crimc, no group
rvould have been formcd. In tl.resc circunrstanccs it is obvious that thc group mentioned
above lvas a "group aimir.rg to comnrit crinr,:s as pur dl't. 258 of the CC.

Participatior.r in such a criminal group is punishable onl1, if its structurc is organised.
Even thc cxistence of iorv but noticcabic olganizational and hicrarchical rclations is sufflcicnt
to determine the pLrnishable chtrracter of sr-rch a climinal group3. Therc can be no doubt that
the staff of the secret site, where my Mandator \\ias detained and torturcd, shorved strong
hierarchical structure. A CL{ officer commanded tl.ris group, rvho was responsible for any
aspects of its functioning. He rvas also 1,gpy probably competent to give binding orders to
members of its staff. Other members were divjded into different functions - interrogators,
nedical staff, guards etc. Each of tl.rem exelcised their a priori appointed scopc of dutics and
u'hen their common activities u'ere intendcd to ensure the etTective functioning of the entire
group and site. This seems to be sufficient to state that this group of pcoplc detaining my
Mandator was organised as per Article 258 of CC.

Furthermore. i t  is  highly probablt '  lhat rnost of  these people lerc CIA off icers.
possessirlg officiai ranks, placing them in oflicial l.rierarchy and implementing orders from
the USA,

The last thing rvhich should be considered is the arrned character ol the criminal
group. Lr the opinion of the Supreme Court in its Verdict icsued 6tlr May 2o03 (file no. V KK
lg1l02,LEX nr 7839o) ti.re clescription "armecl character" of an organisecl group also refers
to the nature of its aclivitt. This nteans that "such group in its criminal actir-ity uses firearms
or intends to use firearms in thc fi.rture ancl gathers and possesses firearms for this purpose.
The features of this crime ale also fulfillcd rviren the group has already committcd a crime
without firearms, even though they posscsscd thcm for criminal purposes. Usc of these
firearms r,r'as not neccssary in thc given case"'t.

In order to determine that the group of pcople belonging to the secret site staff rvas an
armed group, it must be established whether its members (and if so, horv many) possessed
firearms rlhich rvcre or could be used dr.rring the existence of the site or othcr connected
activity. There is eridence that at least one \\'eapon rvas in the possession of thc person lvho
threatene<l to kill my Mandator during the interrogation. If the investigation proves that rnost
if not all members of site staff were CIA officers, it rvould be highly probable that thcy
possessed service ilrearms rvhich lvere officialll'alLocated to them, and rvhich thel'could havc
used if necessary. In such situation, their behavior should be classificd under $ z of the
described Article of the CC. N{oreover, this n'ould support the statements that these persons
committed the crimes specified in Article 263 $z ol thc CC, described in point ad 13) above.

\rI. Violation of International Larv

Actions taken against my Mandator and other people detainecl in the illegal site
violated the provisions of a number of international treaties which the Republic of Poland
was and is still obiiged to obey, in particular the [,uropean Convention. The binding force of
the provisions of the European Convention on the territory of the Repr.rblic of Poland results
from both the letter of the Convention, uhich constitutes in article I that the High

'  Due to  the  Appea l  Cour t  In  Katow ce  o f  16 th  Ju ly  2009 i  f i l e  no . :  l l  AKa 150/09
"  A .  Barczak-Op lus t i l ,  G.  Bogdan,  Z .  Cw qka lsk i ,  M.  Dabrowska-Kardas ,  P .  Kardas ,  J .  Ma jewsk i ,  J .  Rag lewsk i ,  M.

Rodzynk iew cz ,  M.  Szewczyk ,  W.  Wr6be l ,  A .  Zo l l ,  Kodeks  karny .  Czq( t  szczeg6 lna .  Tom l l .  Komentarz  do  ar t
717-271 k . \ . ,  Zakamycre ,  2006,  wyd.  . . .
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Contracting Parties shall secure to everyone rvithin their jurisdiction the rights and freedoms
defined in Section I of thc Convention, and provisions of the Constitution of the Republic of
Poland, According to article g of the Polish Constitution, the Republic of Poland abides by
binding international 1an', and article 87 scction r of the Polish Constitution states that
ratified international treaties are one of thc sources of generally binding larv in the Rcpublic
of Poland.

The Eulopcirn Convention rvas ratifiecl by tl'rc President of the Republic of Poland or.r
t9 ,Januarv 1993. In coltsequence it is an act of gcnerally binding larv in the Rcpublic o{
Poland. Authorities and public officers are obligcd to apply its provisions and people for
rvhom it guarantees rightJand freedoms mal clemand thcse rights and frecdons bc rcspected
and protected by the state r'r'hen nccessary.

Article I of thc EuroDean Convention not only obliges the states - purrties to the
convention to obcy the rights and freedoms includcd therein, but also obiigcs them to take
positive actions in order to gr.rarantee such rights ancl freedoms, prevent their r'iolatiols- and
iemove the results of the violations. The expression that the rights and frccdoms shall bc
guaranteed to everyone rvithin the jurisdiction of the states - parties to the Convention
indicates that the Convention protects not onll' thc rights of their citizens but also the rights
of foreigners.

In the case of my Mar.rdltor there uas a violation of the basic rights and fi'ecdoms of
the indiricllai, in particular: t) the right to life exprcssed in article 2, togethcr u'ilh ?rotocols
6 and r3 of the Euiopean Convention, z) thc freedom from torture and inhuman or degrading
treatment or punishntent expressed in article 3 of the European Convcntion, 3) the right to
liberty and security' of person expressed in article 5 of the European Convention, 4) the right
to respect for private and family life protected by articlc 8 of the Europear.r Cor.rvcntion, 5) the
right io a fair and public hearing within a reasonable tin.rc by an independent and impartial
tribunal expressed in article 6 of the European conr,ention, and (6) thc right to the trutlr
implicd rvithin articlcs z, 3, 5, 6, B, ro and r3 of the European Convention.

ad r)

Actrons taken agalnst my Manciator collslitute a riolation of the right to life
guaranteed by article z together with Protocols 6 and r3 ofthe European Convention because
my Mandator was transierred from Polish territory to a jurisdiction lfherc thele wcre
su"bstantial grounds for believing that there was a rcal risk of his being sentenced to capital
pr.rnishmeniand such senteuce would be executed. The European Court of Hun.ran Rights

ihereinafter: 
'ECHR) confirms such interpretation of article z ofthe Europcan Convertion in

its judgment in the case Barbar Ahmad and others r'. Great Britain of 6 Jr-rly zoro
(applicitions no z4oz7lo7. trglgloS ancl 36z4zlo8). Deportation to a country in rvhich a
p"iion -oy be sentenced to capital punishnrent and such penalty may be cxccutcd may also
constitute a violation of Protocol 6 of the Europcan convention, ratified by Poland on r8
October zooo, which prohibits capital punishmcnt. It is important to realize thal in the casc
of my Mandaior, taking into u""ount ih" suspicions against him and earlier statements of

USA go|ernment officials and other statenents conveyed by the media, thc scntencing to
capitai punishment is highly probable.

ad z)

My Mandator u'as subjected to torture and cruel, inhuman and degrading treatment
in Poland and was transferrecl from Polish territory to a jurisdiction lvhele thcre were
substantial grounds for believing that there rvas a real risk of his bcing subjccted to ill-
treatment in contrar.ention of irticle 3 of the European Convention. According to the
jurisprudence of the ECHR, the definition of tor[ure expressed in article r of the United
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Nations Convention against Torture and Other Crucl, Inhuman or Degrading Treatmcnt or
Punishment of ro December r9B4 should be applicd in the interpretation of article 3 of the
European Convention. According to this Jcfinition. the term tofture rcfers to any act by
rvhich so'cre pain or suffering. rvhether physical ol mental, is intentionally inllicted on a
person for such purposes as obtaining flom lrinr or a tl.rird person information or a
confession, punishing him for an act he or a thircL pcrson has committcd or is suspccted of
having committed, or int imidat ing or coercing hinr o:  a third person, or for an1'reason based
on discrin.rination of anr' l<ind, u hcn such plin or sLrffering is inflicted by or at the instigation
of or with the conscnt or acquiescence of a public official or other person acting in an official
capacity. The ECHR in its iudgrnents broaclens thc duty of states - parties to the Convcntion
to protect cvcrybody in their .jurisdiction frorn torturc, inhuman or degrading treatment so as
to encompass situations of such treatment by private individuals, not associated with the
public authorities (A. v. Unitcd Kingdom of z3 Septernber r998, RJD 1998-\T, $ zz regarding
the state's liabiliq'for the beating of a child by his stepfather). Torturc is the nost serious
form of vioiation of article 3 of the Europcan Convention. The ECHR in its iudgments statcs
that torture is the specific form of intentional inluirnan treatment resulting in very serious
and severe suffering (Ireland v. United Kingdonr of r8 January 1978, A.25, S 163). The next,
less severe forn of violation of article 3 of the European Convention is inhuman treatmcnt.
Treatmenl is cor.rsitlerecl to be dcgracling rlhen it causcs a feeling of fear ancl humiliation
leading to debasenent nhich, in result, can cause physical and psychological breakdown.
Every tofture constitrltes inhunran ancl degfading trcatment and every inhuman treatment is
also ex deJinitione degrading.

The use oftorture and degrading treatment against my Mandator has been extensively
described in the pr-rint III of the substantiation of this letter. It is beyond any doubt that the
abovementioned enhanced interrogation techniqucs such as walling, stress positions or
death-threats, especially r.vhen applied over a long time and in connection rvith othcr
hardships constitute torture in the meaning of the nentioned definition and erglo article 3 of
the European Convention. This is particularly evident in the case of the use of a firearm and
power drill to enhancc the deatl.r threats uscd against my Mandator.

Protection on the basis of articie 3 of thc European Convention is absolute, regardless
of the circumstances and the Convention prohibits torlure and inhurnan or degrading
treatment or punishment even in the most clifficult situations such as cornbatir.rg tcrrorism or
organised crime.

ad g)

N11' Mandator rvas deprivcd of his liberty in Poland without tl.re decision of a
competent court, and was also transferred from Polish territory to a jurisdiction lvhere there
r,vas a real risk of his being subjected to treatment in violation of article 5 of the European
Convention, according to rvhich the deprivation of libcrty must be larr.ful and applied in
accordance lrith the procedufe provided by the larv. fhe situation of my N{andator cannot be
said to meet these requirernents. He lvas deprived of libcrty without an1' clccision of a
competent authority and in result he has beer.r and still is detained illegally. In addition, while
in Poland he was given no possibility of cl.rallenging his detention before a judicial authority
as required in Article S(q) of the European Convention. Moreover, t}te illegal deprivation of
liberty of my Mandator has nou lasted for many years and its total time is still irnpossible to
predict.

ad 4)

IVIy Mandator was deprived of his right to respect for private and family life undcr
article 8 of the European Convention nithout justification. His detention in Poland and
transfer to custody at Guantanamo Bay took place outside the process of the lar,v and u'as
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therefore both unlau-iul and arbitrary. lle has becr.r deprived of contact rvith his family and
u'ith the social and oth€rr nehr,olks ofhis life for or,er eight 1'ears, His treatnrent in Poiand and
at Guantanamo Bay also amorlnts to an intcrfercnce with his physical and ps1'chological
integrrtl, ancl his personal aulonor.uy, another aspcct of articlc 8 of the European Convention.
Any purported legitirnate ainr is not srrffiricnt t,, justill 'the drastic interfcrcnce with his
rlgnrs,

ad 5)

Ml Mandator uas de1>riled of his light to a trir trial in Poland and rvas transferred
from Polish tcl ritnD tn a .juliscliction r,vhere therc rtere substantial grounds to bclieve there
u,as a real risk of a flagrant denial of a fair trial. Indeed, despite the fact that my Mandator
has been cleprir,ed of liberty as of October 2oo2, he has not been provided lvith acccss to any
institution of justice. 'l 'he violation of the right lo a flair trial expressed ir.r articlc 6 of the
European Convention is theleforc obvions. The deprivation of liberty of my Mandator took
place without an1, decision of a competcnt statutory authority, thus he could not appeal
against such decision and defend his rights.

I\loreover, mr Mandator has been [rar.rsten'ed to a country in u'hich it is highly
probable that crimrnal proceedings will be carried out and a sentence deiivcred on the basis
of er.idence procurecl b1' use of torture, thus in r.iolation of article 3 of the European
Convention. Transler to a country in lvhicl.r there are substantial grounds to believe that there
is a real risk of a 11:rgrant cienial of a fair tfial constitutes a violation of article 6 of the
Convention. A jury composed of American citizens, to whom he has been introduced by the
mass rnedia as a terrorist, will decide upon his guilt. This rnay cause their prcjudice and may
affect the decision they make, Nloreover, there is also a probability that my Mandator will be
judged not by a court but by a Military Commission, rvhere all of the jurors rvill be military
olficers which malr constitute a liolation of articie 6 of tl.re European Convcntion. Given the
high probability that he rvill be sentenccd to capital punishment or at least hard, life
imprisonment in total isoiation without possibiliq.' of earlier release, it is safe to presune that
the punishment to r.r'hicl.r n.ry Mandator will be scntenccd will not be in accordance the
standards ofthe European Conr ention.

Ad 6)

i\'Iy Mandator has a right to thc truth concerning what happened to him in Poland, as
does society as a lvhole. Human rights larv demands that justice be seen to bc done and that
both the individual victim of a human rights r,iolation and the conccrncd public have the
right to know w'hether the lr.LLe of law has bcen respected, arising out of articles z, 3, 5, 6, 8,
to and r3 of the Convention ils rvell as other human rights standards.

It is important to highlight that the prevcntion of the described r.'iolations rvas thc
legal obligation of the authorities and public officels of the Republic of Poland resulting from
the prolisions of the European Convention. In the case of existing r,iolations, it is the
obligation of the Republic of Poland to establish the reasons for such violations and hold
accountable the persons responsible in order to provide my Mandator n'ith an effectivc
remedy pursuant to article 13 of the Convention.

VII. Substantiation ofthe Motions Regarding Evidence

ad r)

Examination of my Mandator is advisable in order to achieve the goals of criminal
proceedings. As a victim he has the broadcst hnorvlcdge about the treatment to rvhich he was
subjected. Therefore he can give an extensive testimony regarding tofture and inhuman,
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degrading treatment rvhich he suffered as r',c11 as the circumstances in lr'hich he rvas detained
and condit ions in uhich he." ,rs and st i l l  is  inr | r isoncd. Hc can also provide somc informat ion
rvhich mav lead to the identr\ of the pcoplc dire' th responsible for conducting the torture
sessions and othel empkrvccs of the srtcs in lhich he rvas detained. Morcover, he has
knowledge regarding the ivay rn rvhich he rtas transporled bct'uvecn thc dilI'erent sites of
detenuon.

Concluding, the examination of my Mandator as a victim in the present proceedings is
highly advisablc in order to achieve thc goals of thc investigation.

Since m1' Nlandator is at present at thc disposirl of thc governmcnt of thc USA in thc
detainment centre ir.r the Guantanamo Ba1' Naval Base on Cuba, it rnay be nccessary to
address the competent authoritics of the USA nith a dcmand to conduct proceclural actions
(e.g. examination) rvith the parficipation of my Mandator on the grounds of article B of the
Mutual Legal Assistance Agleernent, or bv rvay oI lcgal assistance on the grounds of article
SB5 ofthe CPC.

ad 2)

George Tenet, as thc General Director of the CIA at the time when m1' Mandator was
probabl1, detained and handed over to thjs agcncl , i.e. from ttth July tg97 to rrtr' July zoo4,
must havc been anare of hon- he lvas treated and had to knolv the details of the 'secrct

prisons'program through which my Mandator rvas clctair.red. 'l 'his knorvledgc \\'as rcquired on
the position of the witness and necessary to fcrfortn his function. N{y Mandator was
considered to constitute a signiiicant dangcr to thc security of the USA, thus it is justified to
assume that his case rvas knorvn in detail b1'the director of the CL{. It is probable that Georgc
Tenet personally issued the order to capture my Mandator or authorized anothcr person to
issue such decision.

In consequence, there is a high probabiliq'that the indicated pcrson has l<norvledge
regarding circumsrance> relevarrt  Lo Lhe inr cst ig lLion.

Since George Tenet is probably currcntly on the territory of thc USA, it may bc
necessary to addrcss the compctent authorities of the USA with a dcnrand to conduct
procedural actions (e.g. examination of thc witncss) on the grounds of article B of thc Mutual
Legal Assistance Agreement, or b}' way oflcgal assistance on the grounds of article 585 ofthe
CPC.

ad 3)

John Mclaughlin, as the acting Gcneral Director of the CLA from tt'h Juiy zoo4 to
zznd September 2oo4, i.e. at thc time when m1'Mandator u'as probably at thc disposal of this
agency, must have been alr'are of how he was treated and the details of the 'secret prisons'
program through rvhich he was detained. This knor'vledge was required on the position ofthe
rvitness and necessan to perform such function. Xlly Mandator was considerecl to constitute a
significant danger to lhe security of the USA, thus it is justified to assume that his casc was
known in detail by the acting director of the CIA.

In consequence, there is a high probabiliq,that the indicated person has knowledge
regarding circumstances relevant to the investigation.

Since John Mclaughlin is probably currcntll'on the territory of thc USA, it may bc
necessary to address the competent authorities of the USA with a demand to conduct
procedural actions (e.g. examination ofthe r^,,itness) on the grounds of articlc 8 ofthe Mutual
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Legal Assistance Agreement, or by way of legal assistance on the grounds of article 585 ofthe
cPc.

ad 4)

Porter Goss. as lhe General Director ofthe CIA from z4th September 2oo4 to sth May
zoo6, i.c. at thc tilne rriren nry Mandator was probably at the disposal of this agency, must
have been arvare of how he was treated and the details of the 'secret prisons' program
through rvhich he u'as detained. This knot'ledge was required on the position of the witness
and necessary to perforrr such function. My Nlandator was considered to constitute a
significant dangcr to the securily of the USA, thus it is justified to assume that his case was
knorvn in detail by thc director of the CIA.

In consequence, there is a high probability that the indicated persc.rn has knowledge
regarding circumstances relevant to the investigation.

Since Porter Goss is probably cr.rlrently on the territory of the USA, it may be
necessary to address the competent authorities of the USA with a demand to conduct
proceduial actions (e.g. exan.rinition of the titness) on the grounds of article 8 of the Mutual
Legal Assistance Agreement, or by way of legal assistance on the grounds of article 585 of the
CPC,

ad s)

Ivlichael Hayden, as the General Director of the CIA from 3od' May zoo6 to tzth
February zoo9, i.e. at the time when n]y Mandator rvas probably at the disposal of this
agency ind rvas transferred to the prison in the Guantanamo Bay Naval Base on Cuba, must
have been awarc of how he lr'as treated and the details of the 'secret prisons' program
through *'hich he rvas detained. This knorvledge rv:rs required on the position of the witness
and nlcessary to perform such function. My N{andator was considered to constitute a
significant danger to the security of the usA, thus it is justified to assume that his case was
known in detail by the clirector of the ClA.

In conscquence, there is a high probabilit-v that the indicated person has knowledge
regarding circumstances relevant to the investigation

Since N{ichael Hayden is probably currentiy on the territory of tl-re USA, it may be
necessary to address the competent authorities of the USA with a demand to conduct
proceduial actions (e.g. examinition of the witness) on the grounds of article B _of the Mutual
Legal Assistance Agre6ment, or by way of lcgal assistance on the grounds of article 585 of the

CPC.

pr-o Da DL)
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the secret CLA site on the territory ofthe Republic crf Poland, as the evidence indicates that he
interrogatcd persons suspected of terrorism in the course of the CIA'secret prisor.rs' program.

In const 'qucncc. thern is a hig)r  probahi l i t r  thr t  the indicated pcrson hrrs knorr ledgc
regarding circumstances rele\-ant to the investigation.

Since it rnay be
necessary to a com Fercn to conduct
procedura) actions (e.8. exr nrinltion of the rtitness.) on the grounds of article B of the Mutual
Legal Assistance AgreernenL, or bt' wa1' of lcgal assista;tcc on thc grounds of articlc 585 of the
CPC.

ad z) et 8)

as a cont airplanc narked NB5VM.
on board of the same

alrp ano cre\\'

The airplane marked N85VM rvas idcntificcl inter aLicr in scn:rtor Dick Nlarty's report
of the Conmittee on Legal Affa irs and Human fughts of the Parliamentary Asscmbly of the
Councii of Europc rcgarcling thc Allegcd Scclct Dctentions and Unlalful Inter-State
Transfcrs of Detainees Invoh.ing Council of Europe Member States (attachment no. r3) and
the Amnesty International report dated 5tr'April zoo6, regarding the secret flights ordered by
the Government of the USA (attachment no. 17) as a unit used by the CIA to transport
secretly prisoners suspected of terrorism. This airplane is suspected to havc bccn used to
transport my Mandator from Dubai in the United Arab Emiratcs (rvhcrc he rvas detained) to
Bangkok in Thailand (rrhere one of the nurncrous CIA secret sitcs u'as located). Therefore,
the abolementioned people probably possess knornledge about the routes and procedures
connected with thc transport of sccrct dctainccs of thc CLA, including m1' Nlandator. Such
knowledge may be invaluable for thc ongoing criminal proceedings. It may constitutc
evidence as to the existence of the secret CIA site on the territory of thc Rcpubiic of Poland
and ma;'serve to dctermine the charactcristic fcaturcs of flights sen'ing this site lvhich in
turn may cnable the Prosecutor to determinc a conrplete list of the flights, datcs and places of
landings and names of peoplc llho must have taken part in such actions or at least must have
been aware thereof,

ln conscqucnuc. therc is c high probcbiJiq rhat the lndicated persous har e knorr lcdgc
regarding circumstances relevant to the investigation.

Since tlc indicatcd pursons are probably currently on the territory ofthe USA, it may
be necessary to address the competent authoritics of thc USA with a den.rand to conduct
procedural actions (e.g. examination of the rvitncsses) on thc grounds of article 8 of thc
Mutual Legal Assistance Agreement, or by u'a1' of legal assistance on the grounds of article
S8S ofthe CPC.

ad 9) et ro)

{-piiot of the airplane markcd N63MU.!
r'r'e re either crerv members of the above

of the plane.ffie-idTo w-6iaresooisiblc tbr thc tcchnical scn icr'

The abovementioned airplane is suspectcd to have been used to transport my
Mandator from Bangkok in Thailand (rvhere one of the numerous CIA sccrct sites was
probabll located) to a secret site located in the Republic of Poiand. This is supportcd by the
attached flight documentation (attachment no. 21). Therefore, the abovementioned people
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probably possess knorvledge about the routes and procedures connected with the transport of
secret detainees of the CIA, including my Mandator. Such knowledge may be invaluable for
the ongoing criminal proceedings. It may constitute evidence as to the existence of the secret
CIA site on the territory of the Republic of Poland and may serve to determine the
characteristic features of flights serving this site which in turn may enable the Prosecutor to
determine a completc list of the flights, dates and places of landings and names of people who
must have taken part in such actions or at least must have been aware thereof.

L.r consequence, there is a high probability that the indicated persons have krowledge
regarding circumstances relevant to the investigation

Since the indicated persons are probably currentiy on thc territory of the USA, it may
be neccssary to addless the competcnt aulhoritics of the USA with a demand to conduct
procedural ictions (e.g. examinaiion of the witnesses) on the grounds of article 8- of the

ir4utual Legal Assistanie Agreement, or by rvay of legal assistance on the grounds of article

585 ofthe CPC.

ad u)

roao Kno\ \ '1e e Arabian
Pel iusuir . rnd plobably kleu,

about thc trn.re-li g nr) '  I or l rom Sjiblane, inclLrding

rr.cll as providc c\.rrleicc fbr the flight of thc planc or planes used by them to the territory of
the Reoublic of Poland.

the markilgs of the airplanc rn rvhich he r'l,as transported. Thcrefore he rnay'provide r'aluable
rnformatioi rcgarding the method of activitl'of thc people rvho imprisoned my Mandator as

ad re)

According to publicly available information rvhich may be found inter clia in the press

article entitlcd ':Key omission in memo to destroy CIA terror tapes" (attachment no. 8),

Michael Keith Winograd, a CLA. officer, was to have been the commander of the secret CIA

site in Thaiiand, codi named 'Cat's eye', in rvhich detainees, including my Mandator, were

held and tortured. Due to his position Michael Keith Winograd must have known about the

existence of the web of sites and t}Ie wa1,iD rvhich the detainees were treated. Undoubtedly,

he also knorvs when and in what circumstances my Mandator was brought to and then

transferred from the site in Thailand ancl rvhere he was transported to when he was taken out

oI  lna l tano,

In consequence, there is a high probabilir)* that the indicated person has Imowledge
regarding circumstances relevant to the investigation.

since Michael Keith winograd is pr.obabll currently on the territory of the usA, it
may be necessary to address the cJmpetent author ities of the llSA with a demand to conduct
procedural actions (e.g. examination 

-of 
thc witness) on the grounds of article B.of thc Mutual

Legal Assistance AgreJment, or by way of 1cga1 assistance on the grounds of article 585 of the
CPC.
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ad 13)

It is unquestionable that Geoff Loane and other authors of the h.rternational
Committee of the Red Cross Rcport dated r4tt' February 2oo7, o\ the treatment of fourtcen
high value detainecs at CIA custody, file no. ICRC \^AS o7176 had direct access to my
Mandator and r3 othcr dctarnecs held in thc prison at thc Guantanamo Bay Naval Base on
Cuba. Moreover, thcse uitnesses collectcd from thc dctainees information regarding the rvay
they in n hrch thel' r,vere trezrted and the conditions in u'hich thel, n ere detaincd for the entirc
period during rvhicl-r they were held by the CL{.

In consequence, therc is a high probability that the indicated persons have linowlcdge
regarding circumstances reievant to the investigation,

ad 14)

In the report for the Council of Europe dated lzth June zoo6, senator Dick Marty and
other authors present the couclusion tl.rat the secret CIA sites uscd for detaining and
torturing people illegaliy capturcd existed inter alla on the territory of the Rcpublic of
Poland. It is advisable to examine the authors of abovementioned report in older to establish
the reasoning and sources of information on the basis of which they reached such a
conclusion. This rvoulcl alloiv such evidcnce to bc adn.ritted to the criminal procccdings
conducted by the Polish prosecutor, rvhich in turn l'ould perrnit their evaluation in light of
Polish larv.

ad rS)

Assuming thc existence of the sccret CL,\ site on the territory of thc Republic of
Poland (which is sr-tpported by the evidencc rcferred to hcrein), it should be assumed that its
organtsational structure rvas similar to thc structurc of analogous sites in othcr countries.
Therefore it is logical to presuntc that thcrc \\'ls a pcrson responsiblc lirr thc cntire
organization and functioning of thc site on thc sanre principles as thosc rlhrch rpplicd to

ic  lbr  Lhc o t ion and iunct ion ing of  thivlichael Keith lV
d .

information

oeonle from the Polish side who were aware of its cxistence and use.

e umc wnen my tot rvas rn the site, how
names of the

In consequence. thcrc is a hiSh prolrrhi l i t i  t l raI  the indicated pcrsot l  hrs k l turv)edge
regarding circumstances relevant to the investigation.

Since the indicated pt:rson is probabl-r' currcntlv on thc territory o{ the USA, it may bc
necessary to address the competent authorities of the USA with a demand to conduct
proceduial actions (e.g. examination ofthe r'r'itness) on the grounds of article B ofthe Mutual
Legal Assistance Agreement, or by way of legal assistance on the grounds of article 585 ofthe
CPC.

ad 16)

According to documents attached to this letter, especially the ONIS Guidelincs on
Medical and Psychological Support to Detainee Rendition, Interrogation, and Detention,
dated rTrh 2oo4 (attachment no. r4) and press articlcs, detention of my Mandator and other
people in secret CIA sites and especially the tortures they rvere subjected to, wcre strictly
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supervised by medical staff. For the purposes of this investigation, in pafticular to cstimate
the risk ol death of mv Mandator caused b"v torturc and inhuman and degrading treatment, it
is advisable to examine the nrcrnbers ofthc medic:al staff, at least with icfcrcnce to the site
located on the territory of the Republic of Polar.rd. Moreover the mcdical staiT ltnow about
the period of detelttion of m1, Mandator in this site, permanent detriment to his health which
resulted from the detention, and probably about thc persons from Poland, rvho knerv about
the existence and purpose of thc slte.

In consequence, thert: is a high probabilitv that the indicated pcrsons har,c 1<nor,r,'1edge
regarding circumstances relevant to the investigation.

Since the indicated pcrsons are probably currently on thc territory of the USA, it may
be necessary to address the competent authoritics of the USA with a dcmand to conduct
procedulal actions (e.g. exarnination of the rvitncsses) on the grounds of article 8 of the
Mutual Lcgal Assistance Agreernent, or bv rr,ay of lcgal assistance on the grounds of article
585 of the cPc.

ad 17)

According to testinrony of n.ry Mandator befole the Combatant Status Revierv Tribunal
(attachment no. 2o), the Internatior.ral Contntitlec of the Red Cross llcport dated r4th
February' 2oo7 on thc treatment of fourtecn high laluc detainees at CIA custodl' (attachment
no. 16), CL{ Inspector Ceneral Special Rer.iclv: Counterterrorism Dctention and
Interrogation Actirities September 2oo1 - Octollcr 2oo3 (attachment no. r5) and other
materials attached to this letter, at somc stage of ll.re deter.rtion of my Mandator, he was
threatened with death with use ofa firearm and an elcctrigd4il]-lhlgover, the CIA Inspector

torture and inhuman, deglading trcatmcnt agajnst him, it is advisable that he be examined.

Since the indjcatecl pcrson is probably currcntly on thc tcrritory of thc USA, it may bc
necessary to address the competent authorities of the USA with a denancl to conduct
procedural actions (e.g. examination of the u'itness) on ti're grounds of articlc B ol thc Mutr.ral
Legal Assistance Agreement, or by rvay of iegal assistance on the grounds of article 585 of the
cPc.

ad 18) et 19)

The Complaint tiled rrith the Association of Psychoiogists of the Statc of Tcxas dated
16 June 2010 (attachn.rent no. 18) and OMS Guidelines on Medical and Psychological Support
to Detainee Rcndition, Interrogation, and Detention (attachment no. 14) indicate that
psychologists James Mitcheli and Bruce ,Iessen rvere members of the staff responsible for the
use of torture against my Mandator and othcrs dctained in thc secret CIA sitcs, including the
one on the territory of the Republic of Poland. Their job was to monitor thc psychological
condition of the detainees both during the torture sessions and with regard to consequences
of long-lasting isolation and inhuman, degrading treatment. Therefore thcy probably possess
broad knowledge about these aspects of trcatmcnt of my Mandator and other detainees.
Moreover, they may l.rave knowledge about the secret CIA sites programs and standardized
procedures regarding use of torture and inhuman, degrading treatment against detainees in
such sites. As they rvere present in person during torture sessions they may also know lvhen
my Mandator was in the secret CIA site in Poland.

Since the indicated persons are probably currently on the territory of the LISA, it may
bc necessary to address the competent authoritics of the USA with a demand to conduct

- 
-

the clesiribed&n-Efid probably the conditions in rvhich ml'Mandator rvas licpt, tl.re use of
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procedural actions (e.g. examination of thc wrtncsses)
Mutual Legai Assistance Agrcenent, or by way o1 legal
585 ofthe CPC.

ad 20)  et  21)

on the grounds of articie 8 of the
assistance on the grounds of article

Christopher Hill and Victor Asl.re ucre in tu:n ambassadors of the United States of
Anrerica in the Republic of Poland respecln ell, in periocls: from zooo to 2oo4 antl lron.r zoo4
to 2oo9. The trvo periods enconrpass the time betl,een October 2oo2 and September zoo6,
i.e. tl.re tinre during rrhich mr Mandator r.vas dcprilccl of libertl'but his location rvas unknown
to him. Examination of thc abovementioned people rvould serue to establish rvhcthcr during
that time there was a secret CIA site in Poland in rvhich he might have becn detained. It is
logical to assume that the ambassador should knorv about the activities of spccial services of
the country he represents on the territory of the country in which he is accreditecl.

As neither Christopher Hill nor Victor Ashe are currently ambassadors accredited in
Poland thcre are no forrnal obstacles fol thcm to be examined as witncsscs. Since the
indicated persons are probably currently not in Poiand, it may be necessary to address the
competcnt authorities of tlie US,A. r'r'ith r clcmancl to conduct proccdural actions (e.g.
examination of the r^,itnesses) on the grounds of article B of the Mutual Legal Assistance
Agreement, or by n'a1' of legal assistance on the grounds of article 585 of the CPC.

ad zz)

General Henryk Tacik, as the Executive Conmander of the Armed Forces bett'een t5tl'
December 2oo4 to zoth April 2oo7, on the grounds of article rSa of Nationai Border
Protection Act, was competent to issue permission for the crossing of the Polish border and
flight of a foreign military airplane in Polish air space. Thereforc hc should have knor'r'ledge
regarding whether such permission \\'as or \\'ils not granted for airplanes n'hich, according to
available evidence, landcd at the airport in Szl,nranl in the Podlaskie district, performing
tasks fbr the CIA, insolar as such planes had rnilitary airplane status. 'fhis circrtrnstance is
essential for estabiishing uhethcr thcy crossed the border of Poland illegally and r.vhether
competent state authorities \vere ar\'are of such lligl.rts and their purposc. In rien' of thc
above, the exanination of this r'r itness is justifie d.

ad z3)

The present Executive Commander of the Armed Forces has knowledge or at lcast the
possibility to obtain knowledge about wl.rether permission to cross the Polish border and fly
into Polish air space lvas or \^'as not grantcd for airplanes n'hich according to available
evidence landed at the airpolt in Szymanf in the Podiaskie district, performing tasks for the
ClA, insofar as such planes had military airplane status. Even if such flights took place beforc
the present Exccutive Commander of thc Armed Forces was appointed, hc has access to
appropriatc archives. This circumstance is cssential for estabiishing whethcr forcign military
aircraft crossed the border of Poland illegally and rvhether competent state authorities were
arvare of such flights and their purpose. In vierv of tl.re above, this motion rcgarding evidencc
c h n r  r l d  h p  e n n p n t p d

ad z4), z5), 26) et 27)

Leszek Miller, Marek Belka, Kazimierz Marcinkiewicz and Jaroslau' Kaczyfiski wcre
tl.re Prime Ministers of the Republic of Poland rn the period in which my Mandator u'as
already detained but probably had not yet been placed in the prison in the Guantanamo
Naval Base on Cuba, i.e. betu,een October zooz anci September zoo6. During this period he
rvas probably detained in'secret prisons' conducted by the CL{, probably also on the territory
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ofthe Republic of Poland. The abovementioned people should have knorvledge regarding the
existencc of the secret CIA site on the territDn of tl'rc Republic of Poland at that time and the
details of its organization alid use. This assumption comcs from the constitutional
competcnce of the Council of Nlinisters to plor'ide interior and exterior secr-rrity of the state
and to manage relatiorrs with other statcs as rvcll as from the fact that the head of the
Intelligelrce Agencv of Poland (,4gencju l\lywincltr) and the head of the Intclnal Sccurity
Agency (Agencia l3ezpteczefistrua Weunqtrzneqo) are directly subordinate to thc Primc
Minister. If the indicated people state that thcy did not know about thc CIA site on thc
territory of Poland thev shoulcl bc able to indicate people u'ho had such infornration and
illeeallv conceaied it.

In consequence, the examination of abovementioned people is justilicd.

ad z8)

Aleksander Kwa6niensl<j was the Prcsidcnt of the Republic of Poland in the period in
rvhich my Mandator was deprir cd of libcltl but not yct detained in the Guar.rtanamo Bay
Naval Base on Cuba, i.e. between October zooz and September 2006. Within this period my
Mandator was probably detained in secret CIA sites, probably also within the territory ofthe
Republic of Poland. Publicll' available sources of information, including the press release
"Did President Ku'a6niervski l,gree to Secret CLA. Prisons in Poland?" (attachment no. 11) and
conclusions drawn from thc constitutior.ral scope of the President's compctcncies as the
authori[' r.vho stands on guard of thc Constitrition's, including compctenccs associatcd with
the National Securitl, Office (Biuro Bezpicczefistrva Narodorvego) indicate that Aleksander
Kwa6niewski should have had knowledge about the CIA site within thc tcrritory of the
Republic of Poland in this period, including ltnorr'ledge about the activities ancl purpose of
such site. If not, he shor-rld l;e able to ir.rdicatc pcople r.r ho had such information and therefore
illegally concealed it from hirn. In consequence, the examination of abovemcntioned person
is justified.

ad z9)

Zbignieiv Sienri4tkortski rvas the head of the Polish lntelligcncc Agcncv (Agencja
Wyuiadu) betrveen zooz and 2oo4. lt is rcasonable to presume that he possessed
information about the activitl' of foreign intclligcncc sen'ices on the territory of Poland. This
is confirmed by his statenent to journalists in 2oo5 that the CIA had access to tr,r'o internal
zones at the Stare Kiejkutv training school (attachment no. z3). In conscqucnce, the
examination of abovementioned oerson is iustified.

ad 3o)

Ml Mandator rvas brought bcforc the Combatant Status Revierv Tribunal rvhich
determines combatant status, and its task rvas to cstablish if my Mandatollr.as :r combatant
on the side of an enemy of the United Stated of Anrerica. During thc hearing my' Mandator
stated that he rvas subjected to torture and inhuman, degrading treatment in orcler to force
him to make statements to his own and othcrs' detriment, and that his hcalth had
deteriorated as a result of these activities. The deposition made by my Mandator is cssential
for estabiishing the circumstances which are to be determined in this proceedings.

Since it is forbidden to replace thc tcstimony of a witness or deposition of a suspcct or
accused person rvith documents, notes, official notes, it is necessary to apply to the
competent authoritics ofthc United States of Amcrica to obtain access to the entire vcrsion of
the transcript of the Combatant Status Rer..ierv Tribunal hearing dated r4 March zoo7,
concerning my Mandator, on the grounds of art. 9 of the Mutual Legal Assistancc Agreement.
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Moreover. the deposition of my Mandator even in inappropriate and redacted forn.r supports
the motion made above to have rny Mandator examined by the Polish prosecutor.

The mere fact that my Mandator rlas broLrght before the Combatant Status Renel'
Tribunal is significant in deterrnining his status as a prisoner of rvar, in ordcr to establish
'rvhether he is protected under internatjonal lau'. \\iith regard to this aspcct, acccss to thc
entire unredacted transcript is not necessarl,.

In lien'ofthc above, lhis ntotion rcgarcling evidence should be acceptecl.

ad g1)

As indicated in the attached publicli' availablc documcnts, my Mandatorivas subject
to long-lasting torture and inhuman, degrading treatment. He was systcmatically and
deliberately subjected to physicai and ps1'chological harassment. It is ncccssary to admit as
er.idence the opinions of coult experts, including psychiatric experts, psychological expcrts,
to establish t'hethcr the abovementionecl actir.ities caused oermanent rhvsical and
pslchological  detr i rnenl  oI  rnr Xlandator 's l real th.  r  s per Art ic le 156S 1 point  z oi  t i re CC.

As my Mandator is curLently deprired of libertv by ihe governnent of the USA it
proves necessary to apply to the cor.npetenl authoritics in the USA in order to conduct
procedural actions $ith his participation on the grounds of Article 8 of Mutual Legal
Assistance Agrecment or - if necessary - on thc grounds of Article 585 of CPC by means of
legal assistance.

ad 3z)

The attached documcnts indicrte thrt aircnrft probabll' performing flights on CL{
ordcrs lanclcd at thc Sz) man), airport, I'ocllaskic District. Some of tl.rese r.nay have been
military aircraft. NIoreor,er, these airplanes transported passengers, bring thcm ir.rto or taking
them from the territory of the Repubiic of Polancl, probably without the nccessar] passpoft
and custons control.

The letter of the Border Director of Central Border Guard Office datcd 23.d ,Iuly 2o1o
(attachment no. 4) is an official documcnt issucd upon request ofthe Hclsinki Foundation for
Human fughts in accordance with the Access to Public Information Act of 6tl' September
zoor, conlirming the abovementioned circumstances,

The document entit)ed "Configuration of Landings and Tahe-OlTs of Bocing I
Gulfstream at the Szvmanv Airport Within the Years 2oo2-2oo;" (attachrnent no. 3) r'as
issued by an alleged public officer of Olsztl'n cit!. A motion to confirm this circumstance is
included in part \4I, point 30 ol the petinm of this letter. Thc document consists of ordcrcd
data, as per its title.

The chart entitled "Landings and Take-Offs of CIA Airplanes in Poland" (attachment
no.5) was prepared by the Helsinki Foundatiorr for Human Rights and is an ordcred
configuration of data concerning CIA flights, possessed by the foundation.

The abovementioned documents consist of data necessary to establish the schedule of
transportation of the detainces to and from Poland and the CIA sites. Such information
appears significant in terms of the goals of these proceedings. In vicw of thc above, this
motion regarding eridence should be accepted.

ad gs)
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The available evidence indicates that aircrait performing flights for the CIA, including
those transporting detainees to and from thc secret site u'ithin the territory ofthe Republic of
Poland, were landing at the Sz1'many airport, Podlaskie District, at least betrvcen zooz and
zoo5. There is reason to suspect that these flights rlele tlcated by the airport staff, passport
and custons services in a different lr,ay than other airplanes. It is therefore necessary to
conduct the examination of flight controllcrs and airport staff, customs service olficers and
border guards in order to confirm or obtain an additional knorvledge regarding the
abovementioned circunrstances. This ma1' contributc to rcvealing the circumstances of thc
activitv of the CLA secrct site within thc tcrritory of the Republic of Poland, as rvcli of other
sites in other countries. Moreover, exarnination of these persons may help to find thc
er.idence for Polish public oflicers' activities ainring to support and conceal the unlar'r{ul CIA
activities.

In view of the above, the examination of abovcmentioned persons after cstablishing
their identity is justified.

ad 34)

The author of the docur.nent entitlcd "Configuration of Landings and Take-Offs of
Boeing I Gulfstrean.r at the Szlmanv Airport \\tithin the Years 2oo2-2oo5" (attachment no. 3)
remains unknown. The features of this docr,rment suggest its official character. It is thcrcforc
necessary to determine if the attached docul.nenL is official, which may influence its
credibilit-v in thesc prc.rceedings.

ad gs)

The CIA Inspector General is a USA authority which is competent to revierv the
activity of the CIA. Its scope of competence consists of inter alfa publishing from tirne to ttme
of reports of CLA activities, regarding in particular irregularities or violations of larv. Even
though a part of this report is secret, the attached document includes extensive information
strictly related to the subject of this investigation, rbout inter alia:

- existence of CIA secret sites beyond USA bordcrs;
- long-lasting, unlau{ul deprivation of liberty of detainees, including my Mandator, in
these sites;
- use with regard to tl.re detainees, including my Mandator, of torlure ancl inhuman
d a o r e d i n o  t r r . r r r n o n l .

- instances rvhen mv Mandator lvas threatened \,!'ith death by use of a fircarm and
electric drill:
- participation of n.redical staff in torturc.

The CL{ Inspectol General Spccial Rcvierv: Counterterrorism Detention and
Interrogation Activities September 2oo1 - October zoo3 (attachment no. r5) is an American
official document and constitutes a crediblc source of information u'ith regard to its non-
redacted content. The American Civil Liberties Union requested its disclosure on the grounds
of the Freedom of Information Act. It may provc necessary for the purposes of these
proceedings to apply to the competent authorities of the USA in order to obtain the entirc
unredacted version oi this report, certified as to its authenticity, in accordancc rvith futicle 9
of the Mutual Legal Assistance Agreement.

Moreover, the CIA Inspector General's rcpoft contains information in support of
other motions regarding evidence, also presented ir.i tl.ris letter.

ad s6)
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Tl.re International Conntittee of the Red Cross Report on the treatmcnt of fourteen
high valuc detainees at CIA custody datecl r4rh Ircitruar,v zooT (attacl-rrncnt no. t6) is an
independent opinion rcgardrng the conditions in u.hich some of thc persons suspccted of
terrorisn, including my Nlanciator, '"verc detaincd. This rcport includes nany pieces of
information confirrning the fact oi use of torture ar.rd inhuman degrading trcatmcnt with
regard to these persons, as rvell as causing their extreme physical ancl psychologicai
exhaustion, in somc cases to an extent constitutinq a thrcat of death or serious and
fe rmanen t  de tc r j o ra  t  i o  n  o f  hca  i t h .

This information mav be significanl 1br the proceedings. It is therefore :rdvisable to
attach this document to the fiics. Moreor,cr, this doculr.rent constitutcs cvidcncc as to thc
necessif of examination of its authors before the Polish prosecutor in ordcr to subjcct their
sources and reasoning to analysis in considcration of the regulations of Polish criminal
proceoure.

arl SZ)

Thc Report of the Committee on Legal Affairs and Human fughts of the Parliamentary
Assembly of the CoLrncil of Europe regardiug thc Alleged Secret Dctcntions ar.rd Unlardul
Inter-State Transfers of Detainees Involving Council of Europe Member Statcs, dated rzth
,June zoo6 by Dick Marty (attachment no. 13) cor.rtzrins inforr.nation about the existence of a
CIA secret site within the territory of the Republic of Poland, detention of prisoners, use of
torture, inhuman and degrading treatment and unlar{ul transportation of detainees infer
alia by unlan{ul crossing o{ the borders of the Republic of Poiand. Moreover, the report
contains information about Polish public officers, u.ho possessed knowledge or suspicrons
regarding the CIA secrct site rrithin the terliton of the Republic of Poland, ancl rvho did not
undertake any actions in oldcr to explain lhesc cilcumstances, even durir.rg thc proceedings
aimed at preparation of said report,

In view of the above, this motion regarding evidence should be accepted. Moreover,
the report constitutes evidence as to the necessih'of examination of its authors before the
Polish prosecutor in order to subject their sources and reasoning to analysis in consideration
of the regulation of Polish criminal procedule.

ad S8)

The OMS Guidciines on Medical and Pslchological Support to Detaincc Rcndition,
Interrogation, and Detention dated r7,l' May 2oo4 (attachment no. 14) are an official public
document of the USA. This document contains inlbrmation regarding usc by the CIA of
torture, inhuman and degrading treatment with rcgard to detainees rvho rverc at the CIA's
disposal, but also details about these activities, including cooperation of the medical staff.
This indicates another group of peoplc who took part in thc unlar.ful activir.y* of the CIA, also
uithin the territory of the Republic of Poland,

In view ofthe above, this motion regarding evidence should be acccptcd. It may prove
necessary for the purposes of these criminal proceedings to apply to the competent
authorities in the USA in order to obtain the entire unredacted version of these guidelines,
certified as to their authenticity, on the grounds of Article 9 of Mutual Legal Assistancc
Agreement.

ad 39)

The complaint filed with the Texas State Board of Examiners of Psychologists dated
16th June 2o1o (attachment no. rB) indicatcs thc cooperation of hvo persons: James Mitchcll
and Bruce Jessen, in use of torture, inhuman and degrading treatment in CIA sccret sites,
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u'ith regard to CIA detainees, including m]' NIanclator. This docurnent indicates that is
necessary for thesc persons to bc cxanrinccl in fhi,sc procccdings. Morcor,cr, it indicates
another group of pcoplc (ps1-chologists) u{ro tooli palt in the CL{ actir.itl' connectcd with thc
secret sitcs progranr. In viov of the abovc, thjs motior.r regarding evidence should be
accepreo.

ad 4())

The Report prepared bl the Committce on National Security and Dcfense of the
Parliament of Lithuania (attachment no. 19), \diich Committee which rvas collstituted to
cxplain thc participation of Lithurnia ir'r thc seclr't sites program, confirms thc iclcntity of
several airplanes landing within the territorl' of thc Republic of Poland or f11ing over its
territory, as aircraft transpolting detainccs bctrvccn CIA secret sites. Morcover, this report
provides more infornation regarding the activity ol ir.itcrnational CIA secret sites program.

In view of tl.re above, this motion regarding evidence should be accepted

ad 4r)

Thc Amnestl lnternational report datcd 5th April 20o6, (attachment no. r7) provides
much detailed information regarding specific flights r'vhich took placc in order to transpoft
dctainees between CIA secret sites, use oftorture, inhuman and degrading treatment therein.
It also indicates the persons u'ho could possess knouledge about the CIA scclct silcs program
including the site u'ithin the territory of thc Rcpr.rblic of Poland.

In r ien of  the abor c.  Ih is mnt ion regrrding o 'dence should bc acccplcd.

ad 42)

The special report preparcd by Prof. Manfrcd Norvak and Martin Scheinin, the United
Nations rapporteurs for torture and hurnan rights n.rattcrs while countering terronsm
(attachment no. 22), was published on January 27, zoro in Gcncva. The rcport describes the
story of 24 persons - l'ictims of human rights violations. With regard to Poland, the report
consists of information regarding flights for the CtA, r,vhich information rvas obtained by
analysis of flight data, including inforrnation about the flight from Thailand to Szymany
airport, Podlaskie District, via Dubai on f)ccembcr 5, 2oo2. The rapporteurs citc information
received in the USA, according to which n.ry l4andator r.vas detained in Poland from
December 20o2. This infornration is directly connccted with these procccdings. Thus it is
necessary to include in the case files not or.rl1'tl.rc attached fragment but thc cntire special
report rthich can be found at the follorring internct addrcss:
http: / /rm.vz.ohchr.org/-9!gllgh&adies,/hrcouncil/docs/rrsession/A-HRC-r:-az.doc.

ad +g)

Several press releases (attachments no. 6, 7, 8, g, 1o, 11 and 12) concerning various
aspects of the CtA secret sites program, including the site in Poland, scn'e to prove thc
publicly available character of information about the sites and use of torture and inhuman,
degrading treatment thereilr. Tl.Ley are a source oI information about evidcnce irnd persons
who possess specific kno*'ledge about circr-rmstances concerning detention of my Mandator
by the ClA. It is for this reasorr, that multiple reference is made herein to attached press
materials. For this reason, these articles should be included in the casc filcs as evidence
regarding the existcnce of further, specific o'idence.
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Mikolaj Pietrzak
aduocate
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Attachments:

r. Porler of attolney

:. "Interrogation of al Qaeda operativc" datcd August r, 2oo2 prcparcd by the US
T)one  r tm  pn t  n f  l r r c f i nn

3. Configulation of Landings and Take-Offs of Boeing I Gulfstrear.r.r at thc Szyrnany
Airport  h i th in the Years 2oo2-2oo;

4. Copy of letter of Border Director o1 Central Border Guard Office dated z3"t ,Iuly zoro

F  L - , l i - - -  ^ ^ , 1  - r ^ 1 , ^  a \ t { ,  ^ f  a r  \  ^  l - , . 1 ^ . . ^ ^  i , .  D ^ l ^ - l '- . fs oI  CLA Airp]arrcs i r r  Poland'

6. Editor's Note by The Nerv York Times dated zzud June, zoo8

7. "Inside a 9/11 Mastermind's Interrogation" by Scott Shane from Nerv York Times
dated zzth , Iune zooB

8. "Kcy omission in memo to destro)' CLA tcrror tapes" by Matt Apuzzo and Adan
Goldmcn. Associatcd Prcss. dated 2b r  . luh 2olo

g. "Speci f icat ion of  CtA f l ights to Pnhnd hv \ \ ' lndzimierz Ncchcnrkis.  Norr l  Dzie6.
dated roth December zoo5

10. "To keep program secret, CIA whisks 9/rr figures from Gitmo bcforc court ruling" by
Nlatt Apuzzo and Adarn Goldman, Associatcd Press, dated 6th August 2010

11. "Did President Klr'a6niewski Agree to Secrei CIA Prisons in Poland?" Wprost/IAR
r l e t p r l  A r r o r r c t  o D  o ^ ^ R

12. "Ame cans Had a Secret Base in Mazury" Dziennik, dated Sept. 6, zoo8

13. Report of the Committee on Legal Affairs and Human fughts of tl.rc Parliamcntary
Assembly ol '  thc Counci l  of  Europc regrrding the AJlcgcd Scclcl  Dctcnt ions and
Unlau{ul Inter-State Transfers of Detainees Involving Council ol Eutope Member
States, dated 12th June zoo6 by Dick Martl'

14. OMS Guidelines on Medical and Psychological Support to Dctaincc Rendition,
Interrogation, and Detention, dated rlh zoo4

15. CIA Inspector General Special Review: Countefterrorism Detention and Inlerrogatron
Activities September 2oo1 - October 2003, dated lh May 2oo4 filc no. zoo3-7r23-IG

16. International Committee of the Red Cross Rcport dated r4th February 2oo7, on thc
treatment offourteen high value detainees in CIA custody, file no. ICRC WAS o7/76

17. Amnesty International report datcd 5th April 2006, regarding the secrct flights
ordered by the Government of the USA

r8. Complaint filed with the Texas State Board of Examiners of Psycl.rokrgists dated r6th
June zoto
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19. Repoft prepared bv the Comntittec on \ational Securiry*' and Defense of the
Parliament of Lithuania

zo. Copy of Transcript of Corr-rbatant Status Rer.ierv Tribunai Hearing on March r4th, 2oo7

zt. Printout offlight documentation concerning the flights ofthe aircraft marlicd N63MU

22. Excerpt of the special rcport of the United Nations rapporteurs lbr torture
and human rights matters while colLntcrir.rg terrorism, proi Manfrcd Norvak and
Martin Scheinin

23. "Soviet-era compound in northem Poland lvas site of secret CIA interrogation,
detentions" by Larissa Alexandrovna and David Dastych, The Rarv Story, clated March
7, 2OO7
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