
Steven M. Wilker, OSB No. 911882 
Email: steven.wilker@tonkon.com 
Tonkon Torp LLP 
1600 Pioneer Tower 
888 SW 5th Avenue  
Portland, OR 97204  
Tel.: (503) 802-2040; Fax: (503) 972-3740 
Cooperating Attorney for the ACLU Foundation of Oregon 
 
Hina Shamsi (Admitted pro hac vice) 
Email: hshamsi@aclu.org 
American Civil Liberties Union Foundation  
125 Broad Street, 18th Floor 
New York, NY 10004 
Tel.: (212) 519-2500; Fax: (212) 549-2654 
 
Kevin Díaz, OSB No. 970480 
Email: kdiaz@aclu-or.org 
ACLU Foundation of Oregon 
P.O. Box 40585 
Portland, OR  97240 
Tel.: (503) 227-6928; Fax: (503) 227-6948 
 
Ahilan T. Arulanantham (Admitted pro hac vice) 
Email: aarulanantham@aclu-sc.org 
Jennifer Pasquarella (Admitted pro hac vice) 
Email: jpasquarella@aclu-sc.org 
ACLU Foundation of Southern California 
1313 West Eighth Street 
Los Angeles, CA 90017 
Tel.: (213) 977-9500; Fax: (213) 977-5297 
 
Alan L. Schlosser (Admitted pro hac vice) 
Email: aschlosser@aclunc.org 
Julia Harumi Mass (Admitted pro hac vice) 
Email: jmass@aclunc.org 
ACLU Foundation of Northern California 
39 Drumm Street 
San Francisco, CA 94111 
Tel.: (415) 621-2493; Fax: (415) 255-8437 
 
Laura Schauer Ives (Admitted pro hac vice) 
Email: lives@aclu-nm.org 
ACLU Foundation of New Mexico 
P.O. Box 566 
Albuquerque, NM 87103 

1 – PLAINTIFFS’ FOURTH NOTICE OF SUPPLEMENTAL AUTHORITY  
 

Case 3:10-cv-00750-BR    Document 131    Filed 03/25/14    Page 1 of 5    Page ID#: 3085



Tel.: (505) 243-0046; Fax: (505) 266-5916 
 
Mitchell P. Hurley (Admitted pro hac vice) 
Email:  mhurley@akingump.com 
Christopher M. Egleson (Admitted pro hac vice) 
Email:  cegleson@akingump.com 
Justin H. Bell (Admitted pro hac vice) 
Email:  bellj@akingump.com 
Akin Gump Strauss Hauer & Feld LLP  
One Bryant Park  
New York, NY 10036  
Tel.: (212) 872-1011; Fax: (212) 872-1002  
 
Attorneys for Plaintiffs 
 

 
UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 
PORTLAND DIVISION 

 

 

Ayman Latif, et al., 

Plaintiffs, 

v. 

Eric H. Holder, Jr., et al., 

Defendants. 

 
 

 

 

    No. 3:10-cv-750-BR 

  

 

PLAINTIFFS’ FOURTH NOTICE OF SUPPLEMENTAL AUTHORITY 
 

Plaintiffs respectfully submit the opinion in Raymond Arjmand v. U.S. Department of 

Homeland Security, et al., No. 12-71748 (9th Cir. March 24, 2014), attached as Exhibit A, as 

supplemental authority in support of their Cross-Motion for Partial Summary Judgment.   

This Court previously requested that Defendants confirm through a supplemental 

submission whether any circuit courts had ruled on challenges brought under 49 U.S.C. § 46110 
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by individuals who sought review of final agency decisions received through the Department of 

Homeland Security Traveler Redress Inquiry Program (“DHS TRIP”).  Defendants cited 

Arjmand in their response to that request and noted its pendency before the Ninth Circuit Court 

of Appeals.  See Dkt. No. 107.  During the oral argument held in this matter on March 17, 2014, 

Defendants’ counsel noted that the cases remained pending.   

The Ninth Circuit has now issued its decision in Arjmand.  The petitioner in that case 

sought disclosure of his status on the government’s master terrorist watchlist, the Terrorist 

Screening Database (“TSDB”), which is maintained by the Terrorist Screening Center (“TSC”), 

a component of the Federal Bureau of Investigation.  He also sought “either immediate removal 

from all watchlists or a meaningful opportunity to seek removal.” See Ex. A at 3.  The petitioner 

filed a DHS TRIP complaint and sought judicial review directly in the Court of Appeals pursuant 

to 49 U.S.C. § 46110.   

In its opinion, the Ninth Circuit cited its holding in Latif v. Holder, 686 F.3d 1122 (9th 

Cir. 2012), and concluded that it lacked original jurisdiction over the petitioner’s claims because 

§ 46110 does not grant circuit courts jurisdiction to review the decisions of the TSC, which is the 

only agency that could grant meaningful relief to the petitioner.  See id. at 6-8.  The court also 

noted that the relief that the petitioner sought—disclosure of his watchlist status and removal 

from the watchlist or a meaningful opportunity to contest inclusion on it—was similar in all 

material respects to the relief that the Plaintiffs seek in this matter.  Id. at 7.  While the court 

concluded that it lacked original jurisdiction, it observed that those jurisdictional defects would 

not exist in a federal district court.  The court therefore transferred the matter to the U.S. District 

Court for the Central District of California.  Id. at 8. 
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