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Linda Lye (CA SBN 215584) 

llye@aclunc.org  

Shayla Silver-Balbus (CA SBN 291607) 

ssilver@aclunc.org 

AMERICAN CIVIL LIBERTIES UNION  

FOUNDATION OF NORTHERN CALIFORNIA 

39 Drumm Street 

San Francisco, California 94111 

Tel: (415) 621-2493 

Fax: (415) 255-8437 

 

Rachel Goodman (appearing pro hac vice) 

rgoodman@aclu.org 

AMERICAN CIVIL LIBERTIES UNION FOUNDATION 

125 Broad Street, 18th Fl.  

New York, NY 10004 

Tel: (212) 549-2500 

Fax: (212) 549-2654 

 

Attorneys for Plaintiffs  

 

 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION  

 

ALLIANCE OF CALIFORNIANS FOR 

COMMUNITY EMPOWERMENT; 

HOUSING AND ECONOMIC RIGHTS 

ADVOCATES; URBAN REVIVAL dba 

CITY LIFE/VIDA URBANA; THE 

COLORADO FORECLOSURE 

RESISTANCE COALITION; HOME 

DEFENDERS LEAGUE; NEW JERSEY 

COMMUNITIES UNITED; NEW YORK 

COMMUNITIES FOR CHANGE,  

 

           Plaintiffs, 

                  v. 

 

FEDERAL HOUSING FINANCE 

AGENCY, 

                                          
Defendant. 

 CASE No.: 13-cv-05618-KAW 

 

SECOND DECLARATION OF SHAYLA 

SILVER-BALBUS IN SUPPORT OF 

PLAINTIFFS’ REPLY 

 

Hearing Date:   July 18, 2014 

Time:                11:00 a.m.        

Location:           Oakland U.S. Courthouse  

                          Courtroom 4, 3rd Floor 
Judge:                Magistrate Judge Kandis A. 
                          Westmore 
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1. I am counsel for Plaintiffs in this action. Except as otherwise stated, the information 

contained in this declaration is based upon my personal knowledge and if called upon to testify, I 

could and would competently testify thereto.  

FHFA’s Failure to Search Agency Phone Messages  

2. Defendant FHFA has not searched Agency phone messages which may be 

responsive to Plaintiffs’ FOIA request, because “Plaintiffs’ FOIA request did not identify any 

individuals who may have called the Agency.” See ECF No. 47 at 8. Plaintiffs have previously 

disputed this decision not to search Agency phone messages in their Cross-Motion and Opposition. 

See ECF No. 41 at 12-13.  

3. I have reviewed all of the documents produced by FHFA to Plaintiffs and have 

identified several instances in which the documents reflect that Agency officials exchanged phone 

calls and phone messages with trade group representatives about eminent domain. Evidence of 

these phone calls is contained in the Agency’s first production of documents, dated December 30, 

2013, relevant excerpts of which are attached as Exhibit 1 to this declaration.  

4. The excerpts attached as Exhibit 1 include: (1) a July 23, 2012 email from Michael 

Powers at FHFA to Jon Greenlee at FHFA, in which Mr. Powers forwards a statement by SIFMA 

about eminent domain and states:  “Not sure you are aware of this – I received a lengthy voicemail 

from Richard Dorfman.  You may want to give him a call.” Exh. 1 at Bates 1 (emphasis added).  

Richard Dorfman is cc’d on the email and has a “sifma.org” email address; (2) an April 18, 2013 

email from Chris Killian, with a “sifma.org” email address, to Alfred Pollard, FHFA General 

Counsel, cc’ing Richard Dorman, and forwarding an email about SIFMA sending letters to officials 

in Richmond, CA and North Las Vegas, NV opposing eminent domain proposals.  The email from 

Mr. Killian to Mr. Pollard reads:  “I wanted to send this your way; Richard may have given you a 

heads up earlier this week when you spoke. … Have a good weekend if we don’t speak.” Id. at 

Bates 2 (emphasis added); and (3) a June 11, 2013 email from Chris Killian to Alfred Pollard, in 
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which Mr. Killian forwards an “Eminent Domain Update.”  The email reads: “It may make sense 

for us to talk”; Mr. Pollard responds “Will call.” Id. at Bates 3. 

 

I declare under penalty of perjury under the laws of the United States that the foregoing  

is true and correct. 

Executed this 10th day of July 2014 in San Francisco, California. 

 

        ____/s/ Shayla Silver-Balbus_____ 

Shayla Silver-Balbus 
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Exhibit 1 
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Exh. 1 Page 1 of 3
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