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BASTERN SHORE OF MARYLAND REGIONAL TRANSIT CONTRACT

CONTRACT SERVICES AGREEMENT

THIS CONTRACT SERVICES AGREEMENT (hersin "Agreement”), is made and
enfered intothis __ 1st  day of _December  ,2019, by and between the Client, TCC-Shore
Transit and Queen Anne's County/County Ride, and Contractor, Vector Media Transit, LLC, The
parlies hereto agree as follows:

1.0 SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all terins and conditions of this Agreement, the
Conttactor, Vector Media, shall provide those services speeified in the "Scope of Services" and
incorporated herein by this referencs, which services may be referred to herein as the "services"
aor "work" hereunder, As a material inducement to the Client entering into this Agreensent,
Contractor represents and warrants that Contractor is a provider of first class work and services
and Contractor is experienced in performing the work and services contemplated herein and, in
light of such status and experience, Confractor covenants that it shall follow the highest
professional standards in performing the wotk and services required hereunder and that all
materials will be of good quality, fit forthe purpose intended. For purposes of this Agreement,
the plrase "highest professional standards" shall mean those standards of practice recognized by .
onie of more first-class firms performing similar wotk voder similar clroumstances.

1.2 Contractor's Proposal. The Scope of Service shall include the Contractor's proposal ox bid
which shall be incorporated herein by this reference as though fully set forth herein, In the event
of any inconsistency between the terms of such proposal and this Agreement, the terms of this
Apreement shall goverh,

13 Compliance with Law. All servicey rendered hereunder shall be provided in acoordance
with all ordinanges, resolutions, statutes, rules, and regulations of the Client and any Federal, State
or local governmental agency having jurlsdiction in effect at the time serviee is rendered,

14  Licenses, Pormits. Fees and Assessments. Contractor shall obtain at its sole cost and
expense such Hoenses, perimits and approvals as may be required by law for the petformance of
the services required by this Agreement. Contractor shall have the sole obligation to pay for any
fees, assesstients and taxes, plus applicable penalties and interest, which may be imposed by law
and arise from or are necessary for the Confractor's performance of the services required by this
Agreement, and shall indemnify, defend and hold bartuless the Client against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against the Client hereunder,

1.5  Familiagity with Work., By exeouting this Contract, Contractor warrants that Confractar
() has thoroughly investigated and considered the scope of services to be performed, (b) has
carefully considered how the services should be performed, and (e) fully understands the facilities,
difficulties and restrictions attending performance of the services under this Agreement, If the
services involve work upon any site, Contractor warrants that Contractor has or will investigate
the site and is or will be fully acquainted with the conditions there existing, ptior to commencement
of services hereunder, Should the Conttactor discover any {atent or unknown conditions, which
will materially affect the performance of the services hersunder, Contractor shall immediately
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inform the Client of such fact and shall not proceed except at Contractor's tisk until written
instructions are received from the Contract Officer.

1.6 Care of Work, The Contractor shall sdopt teasonable methods duwring the life of the
Agreement to furnish continuous protection to the work, and the equipment, matetials, papezs,
docuiments, plans, studies and/or other components thereof to prevent losses ot damages, and shall
be responsible for all such damages, to persons or propetty, until acceptance of the work by Client,
except such losses or damages as may be caused by the Client’s sole negligence.

1.7 Pucther Responsibilities of Parties, Both parties agree to uge reasonable care and diligence
to perform their respective obligations under this Agreement. Both parties agres to act in good
faith to execute ail instruments, prepate all documents and take all actions as may be reasonably
necessaty (o cary out the purposes of this Apreement, Unless hereafter specified, neither party
shall be responsible for the service of the other,

1.8 Additional Services. The Client shall have the right at any time duting the performance of
the services, without invalidating this Agreeinent, to order extra work bayond that specified in the
Scope of Services or make changes by altering, adding to or deducting from sald work., No such
extra work may be undertaken unless a written order is first given by the Contract Officer to the
Contractor, incorporating therein any adjustment in (i) the Contract Sum, andfor (1i) the time to
perform this Agreement,

1.9 Special Requirements. Additional terins and conditions of this Agresment, if any, which
are made a part hereof are set forth in the "Special Requirements” attached heteto as Exhibit "B"
and ingorporated herein by this reference. In the event of a conflict between the provisions of
Exhibit "B* and auy other provisions of thiy Agreement, the provisions of Exhibit "B" shall govern.

2.0  COMPENSATION
2.1 Guarapteed Minimum Annua] Payment; $I30,000

2.2 Percentage Payment: Vector Media will provide a revenue share of 55% of all net media
collections, :

The offer is based on an annual guarantee of $30,000 paid out in 12 equal installments of $2,500
per month beginndng on the 15th day of the month.

There will be an annual accounting to determine revenues due based on the greater amount of the
annual puarantes and the atnual revenue collected by the contractor,

The payment schedule is coutingent on the agreed upon size and proximity for the adveriising
space.

» Full wraps:

Full side advettisements,
King displays

Queen displays

Half sides

Headliners

Full backs




2.3 Transition of contracts: Upon the expivation orformination of this Agreement,
Contractor agrees to assign to TCC-Shore Transit o fo its successor advertising contractor, all
advertising contracts on TCC-Shore Transit and Queen Anne’s County/County Ride vehicles
and soch contracts shall therevpon become the properly of the Tri-County Council or Queen
Anne’s County, For a perlod of 12 months following the expiry or terminatlon of this
Agreement, the client or its assigns agtee to pay Contractor 20% of the gross advertising
space revenue from such contracts that extend beyond the expiry or termination of the
Agreement, plus all pnamortized production charges of such advertising contracts.

24  Posting Fees: Vector Media will be allowed to oharge market value posting fees for any
advertising that has been donated to any non-commsreial entities.

2,5 Contract Sum: For the setvices rendered pursuant o this Agreement, the Contractor shall
be compensated in accordance with the agreed to peroentage of sales, 45% of Net Media
Collections, The method of compensation may include: (i} a lunp sum payment upon completion,
(if) payment in accordance with the percentage of completion of the services, (iif} payment for
time and materials based upon the Coniractor's rates as specified in the Scheduls of Compensation,
but not exceeding the Confract Sum or (iv) such othet methods as may be specified in the Schedule
of Compensation, Compensation may include reimbursemeni for actual and hecessaty
expendituros for reproduction costs, telephone expense, transportation expense approved by the
Contract Officer in advance, and no other expenses and ouly if specified in the Schedule of
Compensation. The Coniract Sum shall include the attendance of Contractor at all project
meetings reasonably deemed necessary by the olient; Contractor shall not be entitled to any
additional compensation for attending said meelings. Coniracior hereby acknowledges that it
acgepts the risk that the services to be provided putsuant to the Scope of Services may be more
costly or time consuming than Contractor anticipates, that Conitactor shall not be entitled to
additional compensation therefors, and the provisions of Section 1.8 shall not be applicable for
such services,

2.6  Method of Payment. The monthly payment in accordance with Section 2.2 will be sent to
the Tri-County Council Finance Office. The Tri-County Council Finance Office will determine
the allocation of the revenue in accordance of the separate MOU between the Client for this
contract.

30 PHRFORMANCE SCHEDULE

3.1  Time of Bssence. Time is of the essence in the petformance of this Agreement,

3.2  Schedule of Performance. Coniractor shall commence the services pursuant to this
Agreement upon. receipt of a written notice to proceed and shall perform all sexrvices within the
time period(s) established in the REP.

3.3 Fotce Majeure. The agreed to time petiod(s) for performance of the services rendered
pursuant to this Apreement shall be extended because of any delays due to unforeseeable canses
beyond the control and without the fault or negligence of the Contractor, including, bui not

restricted to, acts of God or of the public euemy, unusually severe weather, fires, earthquakes,
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floods, epidemics, quarantine restrictions, riots, sitikes, fréight embargoes, wars, litigation, and/or
acts of any governmental agency, including the client, if the Contractor shall within ten (10) days
of the commencement of such delny notify the Confract Officer in writing of the causes of the
delay. The Contract Officer shall ascertain the facts and the extent of delay, and extend the time
for performing the services for the period of the enforced delay when and if in the judgment of the
Contract Officer such delay is justified. Inno event shall Contractor be entitled to recover damages
against the client for any detay in the performance of this Agreement, however caused, Confractor's
sale remedy being extension of the Agresment pursuant to this Section,

34  Tewm. Unless eavlier terminated in accordance with Section 7.8 of this Agreement, thig
Agreement shall continue ln full force and effect until completion of the services but not exceeding
five (5) years from the date.

40  COORDINATION OF WORK

41  Remesentative of Confinctor. The following principal(s) of Contractor are hereby
designated as being the prinoipal(s) and representative(s) of Contractor authorized to act in its
behalf with respect to the worlk specified herein and make all decisions in connection therewith:
Mark Sheely, 443-275-1770 ext 317 or msheely@vectormedia.com

Dylan Stedman, 443-275-1770 ext 329 or dstedman@vectormedia,com

It is expressly understood that the experience, knowledge, capability and reputation of the
foregolug principal(s) were a substantial inducement for the Client to eunter into this Agreement,
Therefore, the foregoing principal(s) shall be vesponsible during the ferm of this Agreement for
directing all activities of Coniractor and devoling sufficient time to personally supetvise the
servlces hereunder. For purposes of this Agreement, the foregoing principal(s) may not be
replaced nor may their responsibilitios be substantially reduced by Contractor without the express
written approval of the Client,

4.2 Contract Officer. The Contract Officer shall be such person as may be designated by the
Client, It shall be the Contractor's responsibility to assure that the Contract Officer is kept informed
of the progress of the performance of the services and the Contractor shall refor any decisions that
must be made by the client to the Contract Officer. Unless otherwise specified herein, any approval
of Client required hereunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority to sign all documents on behalf of the Client required hereunder to catry out
the terns of this Agresment.

43  Prohibitlon Against Suboontracting or Asslenment. The experience, knowledge, capabilily
and reputation of Conttactor, its principals and employees wete a substantial inducement for the
client to enter into this Agreement, Therefore, Contractor shall not contract with any other entity
to perfoum in whole or in part the services required hereunder without the express written approval
of the client. In additlon, neither this Agreement nor any Interest herein may be transferred,
assigned, conveyed, hypothecated or encumbered voluntatily or by operation of law, whether for
the benefit of creditors or otherwise, without the prior written approval of the client. Transfors
restricted heretnder ghall include the transfer to any person or group of persons roting in concert
of more than twenty five percent (25%) of the present ownership and/or control of Contractor,
taking all transfers Into account on & cumulative basis. In the event of any such unapproved
transfer, including any bankruptoy proceeding, this Agreement shall be void. No approved transler
ghall release the Contractor or any surety of Contractor of any lability hereunder without the
express consent of the Clisnt.
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44  Independent Contractor. Nelther the Client nor any of its employees shall have any conirol
over the manner, mode or means by which Coniracior, ifs agenis or employees, perform the
setvices required herein, except as otherwise set forth herein, The Client shall have no voice in
the selection, discharge, supervision or control of Contractor's employees, servants, representatives
or agents, or in fixing their number, compensation or hours of service. Contractor shall perform
all services requited hetein as an independent contractor of the client and shall romain at all times
ag to the client a wholly independent contractor with only such oblgations as are consistent with
that role, Contractor shall not at any time or in any menner represent that it or any of its agents ot
employses are agents or employees of the client, The Client shall not in any way or for any pupose
become or be deemed to be a partner of Contractor in its business or otherwise or a joint venture
ot 8 member of any joint enterprise with Contractor,

50  INSURANCH, INDEMNIFICATION AND BONDS

5.1  Insurance.  The Contractor shall procure and maintain, at its sole cost and expense, in a
form and content satisfactory to the Client, during the entire term of this Agreement including any
extension thereof, the policies of insurance as set forth in Attachment 1, attached hereto and
incorporated by referance,

All of the above policies of insurance tequired in Attachment 1 shall be primary insurance, The
insaret ghall waive all rights of subrogation and contribution it may have against the ollent, iis
officers, employees aud agents, and their respective insurers. In the event any of said policles of
insurance are canceled, the Contractor shall, prior to the cancellation date, subioif new evidence
of insurance in confonmance with this Seotion 5.1 to the Contract Officer. No work or sexvices
under: this Agreement shall commence until the Contractor has provided the cllent with Certificates
of Insurance, endorsements or appropriate insutance binders evidencing the sbove insurance
covm*age s and sald Cm“ciﬁcates of Insuranca, endorsements, ot binders ave approved by the Client.

The Contractor agrees that tha provisions of this Section 5.1 shall not be construed as limiting in
any way the extent to which the Contractor may be held responsible for the payment of damages
to any persons ot propetty resulting from the Contractor’s activities os the activities of any person
or person for which the Contractor is otherwise responsible,

In the event the Contractor subcontracts any portion of the work in compliance with Section 4.3
of this Agreement the contract between the Contractor and such subcontractor shall require the
subconiractor to maintain the same polices of insurance that the Contractor is required to maintmn
pursuant to this Section,

52  Indenmification. Contractor agrees to indemnify the client, its officers, agents and
employees against, and will hold and save them and each of them harmless from, any and all
actions, suits, elaims, damages to pelsons or property, losses, costs, penalties, obligations, etrors,
omissions or liabilities, (herein "claims or Habilities") that may be asserted ot claimed by any
person, fitm or entity arlsing out of or in connection with the performance of the work, operations
or activitles of Contractor, its agents, employees, subgoniractors, or invitees, provided for herein,
ol arising from the acts or omissions of Contractor hereunder, or arising from Contractor's
performance of or failure to perforin any tetm, provision, covenant or condition of this Agreement,
but excluding such claims or liabilitles arising from the sole neglipence or willful misconduct of
the Client, its officers, agents or employces, who ate directly responsible to the County, and in
cotection therewith:
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(@)  Contractor will defend any action or actions filed in conneotion with any of said ¢laims or
linbilities and will pey all costs and expenses, including legal costs and attorneys' fees incurred in
connection therewith;

(by  Contractor will promptly pay any judgment rendered against the client, its officers, agents
or employees resulting from any of thé above claims or liabilities subject to Contractor’s
indemunification obligation ; and

{¢)  Inthe event the client, its officers, agents or employees are made a party to any action or
proceeding filed or prosecuied aegainst Contractor atising from the above claims or labilities
subject to Contracior’s indemunification obligation, Confractor shall pay to the Client, its officers,
agents or employees, any and all costs and expenses incurred by the Client, its officers, agents or
employess in such actiont or proceeding, inclnding but not limited to, legal costs and attorneys'
fess.

53  Performance Bond. No performance bond is required at this time.

6.0  REPORTS AND RECORDS

- 61 Reports, Contractor shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the setvices required by this Agreement as the Contract
Officer shall require. Contracior hereby acknowledgoes that the Client is greatly concerned about
ilte cost of work and services to be performed pursuant to this Agreement. For this reason,
Contractor agrees that if Contractor becomes aware of any facts, circumstances, tecliniques, or
gvents that may or will materially increase or decrease the cost of the wotk or services
cotternplated herein or, if Confractor is providing design services, the cost of the project being
designed, Contractor shall promptly notify the Conttact Officer of said fact, citcumstance,
fechnique or everit and the.estimated increased or decreased cost related thereto and, if Contractor
s providing design services, the estimated increased o detreased cost estimate for the project
being designed.

6.2  Records. Contractor shall keep, and require suboontractors to keep, such books and records
as shall be necessavy to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. The Contract Officer shall have full and fiee
access to such books and records at all times during normal business hours of the CHent, incloding
the right to inspect, copy, audit and make records and transeripts from such records, Such records
ghall be maintained for a period of three (3) yoars following completion of the services hereunder,
and the Client shall have access to such records in the event any audit is requited,

63  Ownership of Documents. All drawings, specifications, roports, records, documents and
other materials prepared by Coniractor, ifs employees, subcontractors and agents in the
performance of this Agreement shall be the property of the client and shall be delivered to Client
upon request of the Contract Officer or upon the termination of this Agreement, and Contractor
shall bave no ¢laim for futther emiployment or additional compensation as a result of the exetcise
by the client of its fiull rights of ownership of the documents and materials hereunder. Contractor
may retain copies of such documents for its” own use. Conitactor shall have an unrestricted right
to use the concepts embodied therein. All subcontractors shall provide for assignment to the client
of any documents or matetials prepaved by them, and in the event Contractor fails to secure such
assigninent, Contractor shall indemnify the client for all damages resulting therefrom.
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64  Release of Documents. The drawings, specifications, veports, records, documents and
other matstials prepared by Contractor in the performance of services under this Agreement shall
not be released publicly without the prior written approval of the Contract Officer.

7.0  ENFORCEMENT OF AGREEMENT

7.1 Marviand Law, This Agreement shall be construed and interpreted both as to validity and
to performance of the parties in accordance wifh the laws of the Stato of Maryland. Legal actions
concerning any disputs, claim or matter arising out of or in telation fo this Agreement shall be
instituted in the Circuit Court of Wicomico County, State of Maryland, or any other appropriate
court in such county, and Countractor covenants and egreos to submit to the personal jurisdietion
of such comt in the event of such action.

7.2  Disputes. Pending resolution of a ¢laim, the Coutractor shall proosed diligently with the
performance of the Contract in accordance with the Client’s decision. Unless a lesser peviod is
provided by applicable statute, regulation, or the Contract, the Contractor must file a written notice
of claim with the Client within thirty (30) days after the basis for the ¢laim s known or should
have been known, whichever is earlier, -

The only parties to any proceeding to determine a dispute shall be the Contractor and the owner,
undess the Coniractor and owner otherwise agree to allow additional parties.

Unless otherwise agreed, the Contractor shall carty on the wotk and maintain its progress during
any dispute proceedings as if no dispute had occurred, and the owner shall continue to make
paymexils to the Contractor in accordance with the contract documents for items not subject to
the dispute,

Nothing herein shall limit the Client’s right to terminate this Agreement without cause pursuant
to Section 7.8. '

73  Retention of Funds, Vector Media hereby authorizes the Client to deduct from amy amount
payable to Contractor (whether or not avising out of this Agreement) (i) any amounts the payment
of which may be in dispute hereunder or which are necessary to compensate tho Client for any
Jossoes, vosts, labilities, or damages suffered by the Client, and (ii) all amounts for which the Client
may be liable to third parties, by reason of Contractor's acts or omissions in performing or failing
to perform Contractor's obligation under this Agreement, In the event that any clain is made by a
third party, the amount or validity of which is disputed by Contractor, or any lndebiedness shall
exist which shall appear {0 be the basis for a claim of lien, the clent may withhold from any
payment due, without liability for interest because of such withkolding, an amount sufficient to
covet such claim, The failure of the Clent to exercise such right to deduct or to withhokl shall
not, however, affect the obligations of the Contractor to insure, indemanify, and protect the client
as elsewhere provided herein,

74 Waiver, No delay or omission in the exercise of any tight or remedy by a non-defaulting
paity on any default shall impair such right or remedy or be construed as a walver. A party's
consent fo or approval of any act by the other party requiring the party's consent or approval shall
not be deemed to waive or render unncoessary the other party's consent to or apptoval of any
subsequent act, Any waiver by either party of any default must be in writing and shall not be a
waiver of any other defeult concerning the same or any other provision of this Agreement,
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7.5  Righis and Remedies are Cumulative. Except with respect to rights and remedles expressly
declared to be exclusive In this Agreement, the rights and remedies of the parties are cumulative
and the exetrcise by either party of one or more of such rights or remedies shall not preclude the
exercise by it, at the same or different times, of any other rights or remedies for the same default
or any other defanlt by the other party,

7.8 Legal Action. Except with respect to disputes that are subject to Section 7.2 of this
Agreement, either party may take such legal action, in law ot in equily, to recover damages for
any matorial default in a party’s failute to perform this Agreement, to compel specific performance
of this Agreement, to cbtain declaratory or injunctive velief in the event of a party’s failure to
perform this Agreement, or to obtain any other remedy consistent with the purposes of this Section,

7.7 Tetmivation Prior to Expiration of Term. This Section shall govern any termination of this
Agraoment except as specifically provided in the following Section for termination for cause. The
client reserves the right to terminate this Agreerent at any time, with or without cause, upon thirty
(30) days' written notice to Condractor, except that where termination is due to the fault of the
Contractor, the perfod of notice may be such shorter time as may be determined by the Coutract
Officer. Upon receipt of any notice of termination, Contractor shall immediately cease all services
hereunder except such as may be specifically approved by the Contract Officer. The Contractor
shall be entitied to compansation for all services rendered prior to the effective date of the notice
of termination and for any services authorized by the Contract Qfficer thereafter in accordance
with the Schedule of Compensation or such ag may be approved by the Contract Officer, except
ag provided it Section 7,3, In the event of termination without cause pursuant to this Section, the
County need not provids the Contractor with the opporfunity to cure pursuant to Section 7.3,

7.8 Termination for Default of Contractor, If termination is due to the fajlure of Vector Media
to fulfill its obligations wnder this Agreement, the Client may. take over the work and prosecute the
same fo completion by coniract or otherwise, and the Contractor shall be liable to the extent that
the total cost for completion of the services required hereunder sxceeds the compensation herein
stipulated (provided that the cHent shall use reasonable efforts to mitigate such damages), and the
client may withheld any payments to the Contractor for the purpose of set-off or partial payment
of the amounts owed the client as previously stated.

7.9  Termination for Non-appropriation, If the Client or other finding source fails to
appropriate funds or If funds are not otherwise made available for continued performance for any
fiscal period or part thereof of this Agreentent, this Agreement shall be cancelled automatically as
of the begitning of the fiscal year or part thereof for which funds were not appropriated or
otherwise made available; provided, however, that this will not affect either the Client's rights or
the Contractor's rights under any fermination clause in this Apreement, The effect of termination
of the Agreement hersunider will be to discharge both the Contractor and the ¢client from future
performance of the Contract, but not from their rights and obligations existing at the time of
termination. The Contractor shall be rcimbursed for the tessonable valve of any non-recunting
costs incutred but not amortized in the price of the Agreement, The Client shall make a good faith
effort to notify the Contractor as soon as it has knowledge that funds may not be available for the
contlnvation of this Agreement for each succeeding fiscal period or part thereof beyond the first
fiscal year,

80  CLIENT, COUNTY AND FEDERAL REQUIREMENTS

10




8.1  Non-lisbility of Officers and Fraployees. No officer or employee of the Client and their
sponsoring county shall be personally liable to the Contractor, or any sucoessor in interest, in the
event of any dofzult or breach by the Client o for any amount, which may become due to the
Conftractor or to its successor, or for breach of any obligation of the terins of this Agreement,

8.2  Conflict of Interest. Ne officer or employee of the client shall have any financial interest,
direct ot Indirect, in this Agreement nor shall any such officer or employee participate in any
decision relating to the Agresment which effects his financial interest or the financial interest of
any corporation, parinership or assoclation in which he is, directly or indirectly, interested, in
violation of any State statute or regulation. The Cottractor warrants that it has not paid or given
and will not pay or give any thivd party any money or other consideration for obtaining this
Agreemet,

83  Covenant Apsinst Discrimination. Contractor covenants that, by and for itself, its leirs,
execulors, assigns, end all persons claiming under or through them, that there shail be no
disctimination against ot segregation of, any person or group of persons on account of race, calor,
oreed, refigion, sex, marital status, national origin, or ancestry in the performance of this
Agreernent, Confractor shall take effirmative action fo insure that applicants are employed and
that employees are treated during employment without regard to their race, color, creed, religlon,
sex, marital status, national origin, or ancestry.

84  Pederal Transit Administration Proourement Clauges, Vector Media must complete the

required federal prosurement clauses and comply with the requirements in these documents,

9.0  MISCELLANEQUS PROVISIONS

9,1  Notice. Any notice, demand, request, document, consent, approval, or communication
either party desives or is requited fo give to the other party or any other person shall be in writing
and either served personally sent by prepaid, first-clasy mail, sent by facsimile or sent by emall as
follows:

(8  Inthe case of the Clent, to;
TCC-Shore Transit
bbellacicco@icclesmd, org
31901 Tri-County Way
Salisbury, MD 21804
Office phone: 410/341-8980

(b)  Inthe case of the Contractor, to:
Vector Media
msheely@vectormedia.com
1615 York Road, Suite 204
Lutherville, MD 21093
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Either pavty may change its address by notifying the other party of the change of address in writing.
Notice shall be deemed communicated at the time personally delivered or in seventy-two (72)
howrs from the time of mailing if mailed as provided in this Section.

9.2  Interpretation. The terms of this Agreement shall be construed in accordance with the
meaning of the language used and shall not be construed for or against either party by reason of
the authorship of this Agreement or any other rule of constiuction which might otherwise apply.

9.3 Infepration: Amendment, It is understood that there are no oral agreements between the
parties hereto affecting this Agreement and this Agreement supersedes and cancels any and all
previous negotiations, artangements, agreewents and understandings, if any, between the partics,
anud none shall be used to interpret this Agreement. This Agreement may be amended at any time
by the mutval consent of the parties by an instrument in writing.

94  Severability. In the event that any one or more of the plrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
a valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phiases, sentences, clauses, pavagraphs, or sections of this
Apreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties herennder unless the invalid provision is so material that its invalidity deprives either
party of the basic benefit of their bargain or rendlers this Agreement meaningless.

9.5  Corporate Authority, The persons executing this Agreement on behalf of the parties hereto
wartant that (i) such party is duly organized and existing, (if) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party
is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement
does not violate any provision of any other Agreement to which said party is bound,

IN WITNESS WHEREOF, the parties have executed and entered into this Agreament as of the date
_first written abave,
ATTEST: Tri-County Council for the Lower Eastern Shore
Shore Transit Division
31901 Tri-County Way
Salisbury, Marylangd 21804

7 S

Gregory Padgham, Execufive Director

T UATTEST; . Queen Anne County/County Ride
312 Safety Drive
Centreville, MID 21617

By:(lgil)l m AN
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Checlc one: /;2’%@ Palmershq] Corpotation

Signatmﬁ,of:/%.uthow Repr esentattve
(notarized)

Name: C’JMD SUVGA
Title: OO0
Address;

9es Layiing by Aw
N G \fum{ N 7 7

State of i %EE: i gagtig }
County of Mm} 58

On ND‘?““‘%\" &Q[?’l%gore me,
personafly
appeared Chodh Sty , o0
personalty known fo me (or proved fo me on
the basls of satisfactoty evidence) {o be the
person(s) whose name(s) is/are subscribed to
the withlns Instroment and acknowladged to
me that he/she/they executed the same in
hisfher/thelr authorized capacity(ies), and
that by hishoerfhelr signature(s) on the
instrement the person(s), or the entity upon
behalf of which the person(s) acted, executed
the lostrument,

WITNESS iy hand a’ggl\ offioial seal,

Notary
Signatures 3

Notary Seal: ™

ros LYNN A, BILOTTO )
A NUIARYPUBLIC.STMEOI?NEWYGR}.
‘ Roghstenilon No. DI BI6342684
it tn Wesisle Couny
Gummissim: Expitros Moy 23,20 20
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‘GENERAL CONDITIONS

Shore Transit is the contracting agency on behalf of Shore Transit, a division of the Tri-County
Couneil for the Lower Eastern Shove of Maryland and Queen Anne’s County (QAC)/Couniy Ride
(veferred to hereafier as the client),

All Jegal agreements will be executed between Veotor Media and Shore Transit as the contracting
agent for the coalition, Additional nformation or clafication of any of the instructions or
information ¢ontained herein may be obtained from Shore Transit. Al official cotrespondence in
regard to the specifications shall be directed to and will be issued by Shore Transit.

1. DISPUTES:

Pending resolution of a claim, the Contrastor shall proceed diligently with the performance of the
Conttact in accotdance with the Client’s decision, Unless a lesser period is provided by applicable -
statute, regulation, or the Coniract, the Contractor must file a written notice of elaim with the Client
within thirty (30) days after the basis for the claiim is known or should have been known, whichever
is earlicr,

2. GOVERNINGLAW:

This Agreement shall be governed by and construed in sccordance with the laws of the State of
Maryland without regard to any choice of law principles that would dictate the Jaws of any other
jurisdiction. The parties agree that the exclusive venue for any and all actions related hereto shall
be the appropriate fadera] or state cowt located within the State of Maryland.

The laws of Maryland shall govern the resolution of any issue arising in connection with the
contract, including, but not limited to, all questions on the validity of the contract, the capacity of
the parties to entet therein, any modification or amendment thereto, and the rights and ebligations
of the puities hersunder. '

Vector Media must be registered to do business in, and must be in good standing in, the State of
Matyland.

3. COMPLIANCE WITHH LAWS:
Vector Media hereby represents and warrants that it:

« s qualified to do business in the State of Maryland and that it will take such action as,
from time to time hereafter, may be necesssry to temain so qualified.

e [y notin awears with respoect to the payment of any monies due and owing the region,
ot any agency thereof, including, but not limited to, the payment of taxes and employee
benefits, and that it shall not becoma so in arrears during the term of the contract.

+ Shall comply with all federal, state, and local laws, ordinances, and legally enforceable
rules and regulations applicable to its activities and obligations under the contract and
shall sign all applicable federally required clauses. {see attachment 11)

o Shall procure, at its expense, all licenses, permits, insurance, and governmental
approvals, if any, necessary to the performance of its obligations under the contract,
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» Agrees that the facts and matters set forth hereafter in the contract and made o part
hereof are true and correct.

In addition to any other remedy available to the client, breach of any of the paragraphs of this
clause shall, at the election of the client, be grounds for termination. Failuie of the client to
tetminate the contract shall not be considered or construed as a waiver of such breach hor as a
waivet of any rights or remedies granted or available to the client,

4 AVAILABILITY OF FUNDS: The contractual obligation of the Client and ageticies
thereof under this contract is contingent upon the availability of appropriated funds from
which payment for this contract can be made. : .

5. NON-ASSIGNMENT OF CONTRACT: Vector Media shall not assign the contract, or
any portion thereof, except upon the written approval of the attotney for the Client,
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TRANSIT VEHICLE ADVERTISING
SPECIFICATIONS
PURPOSE;

1.1 Shaote Transit and Queen Anne’s County/County Ride has solicited proposals from
qualified Marketing/Advertising firms to matket, sell, produce, place and maintain
advertising panels and wraps on buses of the Roglon's 60 plus transit vehicles. The
successful finm will have the exclusive tights to the advertising space speoified
herein, The objective of this contract is to obtain effective marketing and
advertising services that will produce the maximum revenue possible for the client.

1.2 Vector Media will act as the exclusive agent for the client for the sale of advertising
on and in tho Region's fixed route and shuttle buses and demand response
specialized vehicles, Vector Media will be tesponsible for the sale, production,
placement, maintenance and removal of digplay sign advertlsing in coordination
with the clients, In refurn, the Contractor will pay the Client o percentage of its
gtoss 1evenue generated from the sale of advertisements, Shore Transit operating on
behalf of the Region reserves the right to reject any advertising that It determines to
be controversial, offensive, objectionable or In poor taste,

BACKGROUND:

The following agencies comprise the region nud provide public transportation
services and vehicles for the purposes of this confract:

Shore Transit

Shore Transit, a division of the Tri-County Counci! for the Lower Eastern Shore of
Maryland, is the public transit agency for the Maryland lower eastern shote counties of
Somerset, Wicomico and Worcesier. Shore Transit offers public transportation via fixed
route and origin-to-destination setvices. The Shore Transit staff meets regularly with the
Shore Transit Advisory Board to discuss issues telating to the efficient and effective
operating of the transit agency. The Advisory Board is composed of representatives from
public agencies, private businesses, education, and consumer advocates, '

Shore Transit reported ridership in FY2019 of 312,443 passengers, moved over
1,987,012 miles.

Shote Transit operates fixed bus routes connecting major business, education and service
centers in the region plus on demand transportation for special programs such as health
depattment patients to medical appointiments, senior citizens moved to support programs,
veterans and ofhers. Shore Transit operates a flest 0f 43 buses, The business is supported
by a staff of ninety. The service rolls out a peak of 35 buses a day Monday to Friday.
Additionally, Shore Transit is the agent for Greyhound Bus Lines supporting their buses
and passengers from the Shore Transit facility in Salisbury.
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The Shore Transit schedule can be found online at:
bitpy/fwww.shoretransit.org/StopsSchedules/Schedules.aspx

Queen Anne’s County (QAC)/ County Ride

Queen Ame's County (QACY County Ride is the Locally Owned Transit System for
Queenh Anne’s County. [iis operated under QAC’s Area Agency on Aging. County Ride
offers two services, two Deviated-Fixed Routes and Demand Response (Curb to Curb)
service for those nnable to access public routes, Both services ate open fo the public,
anyone can tide,

County Ride operates fifteen (15) buses and four (4) mini-vans, The major service atea is
in county but County Ride also operates outside of Quesn Anne’s County,

Route | offers service from Stevensvills, MD to Easton, MD via the Route 30 Corridar
and through the town of Bagton. Almost, the entire route is spent on route 50 allowing
exposure to the busiest road through QAC and Talbot Counties, Two buses will travel on
this route for a total of approximately twelve (12) hours a day, begluning August 26,
2013, inereasing the opetating howrs of this route from ten (10} to twelve (12) hows,
Route 2 operates from Centreville, MD to Stevensviile, MD. Two buses travel on this
route with sixteen (16) hours of exposure on Route 50, Route 301, through the
Queenstown outlets, and on Route 18 through Grasonville and Chester, MD in major
business and shopping areas.

Comnty Ride traveled 218,776 miles in FY2013 with 37% of those miles driven on our
two Devlated-Fixed Routes. County Ride provides demand services to our three Senior
Centers located in Grasonville, Kent Island, and Sudlersville, MD, Similaily, we take
clients into Chestertown, MDD daily, Baston and Annapolis three times a week.

County Ride will be requesting funds to begin a route from Centreville, MD to
Annapolis, MD beginning in ¥Y2015 (July, 2014}, This route will offer service from
Cenireville, throngh Grasonville, Kent Island, and ending in downtown Annapolis and
the Ammapolis Mall, The majority of this service area will be on Route 50 from
Centreville, MDD to Annapolis, MDD,

For more information, visit the County Ride website:

hitp:/fwww.gac.orgldefault. aspxPpageld=421 &tomplate=3 &PapeLevel=2&toplevel=34&
ald=61

3 CONTRACT PERIOD:

The contract period shall be for 60 months after approval and proper execution of the
contract documents exercisable at the sole discretion of the client. The snccessful
Contractor will be notified no later than sixty (60) days prior to the end of the contract term
if the contract is to be renewed,

Veetor Madia shall provide the client a thorough and comprehensive advertising
program, which will achieve the sale of advertising space on and in the Client’s Transit
buses.
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No more than 20% of the advertisements posted in a month shall relate to alcoholic
products. This atmount shall be determined by Vector Medla using the total number of
hours advertisements are displayed in a month.

At the Client’s request, up to 5% of all buses provided for under this contract may be
without advertising of any kind, The Client, with Vector Media’s recommendation, shall
determine which buses will be free of paid advertising. These buses may be used to
display Public Service Announcements (PSA’s). Vector Media or the Client may prepare
and install PSA advertisements for the client at no charge afier coordination,

At least three (3) business days prior to the time of posting any advertising, a copy or
teasonable facsimile thereof shall be furnished by Vector Media to the client, The Client
shall have the right to require the contractor to refuse any advertisement, which the
region deems i ifs best interest. Alternatively, if the copy or reasonable facsimile is not
reviewed within this imeframe, the copy will be considered approved by the Client,
However, the Client reserves the right to remove any offensive advertising at any time,

Veotor Media shall be responsible for the content of material to be contracted for display
on or in the buges. All advertisers shall be required to submit photocopies or mockups of
their ads to Vector Media priox to posting, I it is deemed objectionable, Vector Media
will change the copy material or graphics so that it is not objectionable.

Vector Medla shall refuse potentlally objectionable advertising of a compromise cannot
be reached to render the advertising accepiable, Vector Media also has the right to have
the following by-line added o any advertisement; *This is a paid advertisement.”

Vector Media shall follow mininmim standards in the approval of subtitied advertising
that will be displayed in the buses, -
The advettising shall not be:

* Misleading or deceptive

+ Sexwally explicit, obscene, or harmful fo minors

s Favarably depicting violence, illegal activity, and/or anti-social

hehavior
« Political advertisements will not be accepted

The Client shall be provided with a copy of all proposed advertisements for review and
appraval prior to contractor {nstallation, Such review places no liability whatsoever on the
Client for any grammutical, spelling or other errors that may be overlooked or produced
on the advertisement. If such errors are discovered after installation of the advertisement,
Vector Media shall cotrect the error at their sole expense,

The Client, in its sole diseretion, will not guarautee Vector Media that specific
advertisements will be displayed solely in designated areas of the service atea, This means
that advertisers may not be guaranteed that their advertising will be restricted to only
certain, specific areas.

4 Operating Requirements:
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4.5

4.6

Access to any and/or all ohient transit vehicles will be provided only at times
consistent with vehicle operating needs fot the client and its opetatot, Transit
offices will be closed on holidays and weekends but transit services may operate on
these days depending on the published schedule and published service advisories,

Availability of vehicles for ad placeﬁent must be coordinated with Clignt Transit
Operations.

The Client will consider an adjustment in the contract for recognizing out of service
vehicles that result and impact on advertlsing revenues.

The Client, working with its operator, will provide a reasonable wotk aren free of
charge to VBctor Media for the handling and installafion of advertising signs.
Vector Medla will be responsible for keeping the work area neat end clean,

The Clisnt advocates the selling of space for illustrated or “wrapped” vehicles as
part of the advertising progratn, In addition, Vector Media will provide proposed
written guidelines to the client for any promotional usage of the illustrated/wrapped
vehicles, Vector Media will present said guidelines, mcludmg tern of sale, to
prospective advertisers,

Vector Media must pay all expenses that affect the sale of the advertisements such
as; designing, producing, delivering, installing, replacing, removing and restoration
of the vehicle to its otiginal conditlon, Vector Media will not permit the
advertisement fo remain on a bus beyond the term of the contract between the
Advertiser and Vector Media, and therefore Vector Media will be required to
remove any and all evidence of the expired advertisement within thirty (30) days of
the date of expitation, Ifthe removal of any advertisement, such as, but not limited
{o, vinyl adhestve applications, cause the surface of the vehicle to be defaced, paint
to delaminate or ofher damages to occur to thelr vehicle that are not subsequently
covered, Vector Media will perforn such tepairs or paint to restore the vehicle to its
original condition,

Trade for Media Advertisers:

The client will agree, on a case by case basis, to accept trades of advertising space
for print/elecironic media time, provided that such = {rade is approved in writing by
the client prior to its taking effect.

6 lllnstrated/Wyapped Buses:

A provision for the sale of lustrated/wrapped advertising on buses including
methods of application, cost implications, malhtenance costs to prepare and repaint
vehicles and antcipated revenue generated. Any proposed advertising that will
project into or cover any portions of windows shall receive prior approval from the
Operating Agency. The Contractor must submit for Operating Agency approval a
sample ad copy of any proposed bus wraps ten (10) days prior to applying the wrap
{o the bus,

7 Recordkeeping and Required Information:
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Veotor Medir shall maintain records as required herein in  form satisfactory to the
Client. The monthly report shall set forth revenues earned eacl month within
fifteen (15) days after the end of the month. Monthly revenue information must
include, but not be limited to, the following:

List of advertising clients.

Gross sales for the month.

Contract expiration dates.

Bus number where advertising signs are posted.

Monthly reconciliation reports: The client reserves the right to
audit Vector Media’s books and other records in order to determine
compliance with the Contract and all applicable standards and
regulations,

* & & & @

Transition Requirements:

I'n order to insure an orderly transfer of current advertising clients, Vector Media will be
obligated to accept curtent advertising agreements established by the Client for
advertising in effect in November 2019,

In the event Vector Media is replaced by another contractor, whether at the end of the
confract term or a8 a result of tetinination of the contract for cause or ¢onvenience of the
client, Veotor Media will be required to coopesate fully, to the satisfaction of the client,
with the transitiont of the incoming Contractor.

Payments To The Client:

The client must receive payments by the 15 of the month for all advertising applied the
previous month, Payments will be sent to:

Tri~County Council for the Lower Eastern Shore of Maryland
Finance Department

31901 Tri-County Way, Suite 201

Salisbury, Maryland 21804

Blectronic transfers can be coordinated with Stacy Purnell at 410-341-8980 X2203,
Compensation Payment

Vector Media shall clearly report the ‘Minimuom Monthly Payment Guaranteed® to
the client each month and also the ‘Percentage of GROSS Sales’ (Advertising
Sales) to be paid with the monthly report. The amount to be paid to the client I8
NOT a combination of the Mindmum Payment Guaranteed and Percentage of
(FROSS Sales; it will always be the proposed percentage of gross advertising sales.
The ‘Minimum Payment Guaranteed® is intended to provide an incentive for Vector
Media to execute their duties aggressively, and to enswre the client receives an
gssured minimum amount each month, The Client will be pald either the
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‘Minimum Monthly Payment Guaranteed’ or the “Proposed Percentage of Giross
Sales”, whichever is higher.

BILLINGt AND PAYMENT: Invoices and payment for any servioes not covered
by this agreement and agreed 1o in advance shall be submitted monthly by the 10
of the month for all services performed duting the preceding month to!

Tti-County Council for the Lower Eastern Shore of Maryland
Finance Department

31901 Til-County Way, Suite 201

Salisbuty, Maryland 21804

Bach {nvoice shall include the following information:

Federal Employer Identification Number (FEIN)

Confractor’s name, address and Contract name and number (if any)
Name of advertising clients

Date and length of time of each ad placed

Compensation percentage and amount
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ATTACHMENT 1
Instrance

The Conteactor shall purchase and meintain, during the entire tetn of the contract,
including any renewals thereof, the following policies of insurance acceptable to Shore
Transit:

Auto Liability Insutance with minbmum limits of:

$1,000,000 Combined Single Limit or
$1,000,000 each Person;

$1,000,600 each Accident and
$1,000,000 property damags.

General Liability insurance with minimum Emits of

$1,000,000 per occurtences;

$2,000,000 General Aggrogate;

$2,000,000 Prod/CO Aggregate:
$1,000,000 Personal/Advertising Injury;

$ 50,000 Fire Damage Legal Liability and
$ 5,000 Medical Expense.

General Liability insurance must cover:

Premises/Operations;
Products/Completed Operations;
Contractua) Liability;
Independent Contractoss;

Broad Form Property Damage and
Personal/Advertising Injury,

The General Liability insurance policy must include clients as Additional
Insured and must include a Waiver of Subrogation, Do not use abbreviations or
change these words in any way,

If General Liability policy has a Self-Insured Retention ot Deductible greater than
$1,000 you will be required to submit audited financial statements for review,

Professional Liability/Frrors 8 Omissions coverage with minimum limits of

$1,000,000 per Ocourtence and
$2,000,000 Aggregate.

Professional Liability must indicate if it provides Occurrence or Claims Made
coverage.
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If Professional Liability coverage Is written on a Claims Made form, coverage must
be maintained for a minimum of 3 years after completion of contract or "tail"
coverage must be purchased,

If Professional Liability policy has & Self-Insured Retention or Deduectible greater
than $25,000 you will be required fo submit sudited financial statements for review,

Workers' Compensation coverage with mininm statutory Hmits,

Out of state employers must show evidence of coverage in Maryland by listing
Maryland as & covered state and not rely on “other states” coverage. On a Standard
Workers® Compensation policy this fs typically established in Section 3A of the
Declarations Page. A copy of the Deelarations Page showing evidence of coverage
mugt be provided,

Workers® Compensation policy must Include a Walver of Subrogation in favor of
Shore Transit of Salisbury, MD.

RBmployets Liability coverage with minimum limits oft

$100,000 per Accident;
$100,000 per Employee and
$500,000 per Policy.

Employers Liability policy mwust include & Waiver of Subrogation in favor of Shore
Transit of Salisbury, MD.

Certificates issued on the ACCORD 235 (with. revision date prior to 03/2010) or any
Certifioate that includes the following phrases in the Cancellation wording must have
these phrases struck from the Certificates:

"andeavor to" and
'but failure to mail such nofice shall impose no obligation or libility of any kind
upon the company, its agents or representatives”,

CERTINICATE HOLDER must be:

Shore Transit
31901 Tui-County Way
Salisbury, MD 21804

Queen Anne’s County/County Ride
312 Safety Drive
Centreville, MD 21617

If any primary policy's limifs fall short of the requirements, be sure to include on the
cerlificate any excess policies that would extend these limits,

All of the above insurance coverage's must be wiitten by a cander with a minimum A.M.
, 23




Best rating of A- or better AND a financial size classification of VI or higher, All policies
of insurance shall be underwritien by companies licensed to do business in the State of
Maryland and all certificates must include an authorized signature. Any deductibles or
self~insured retentions should be noted on the certificate,

If applicable, the Contractor shall assuve that all subcontractors performing services in
accordance with this solicitation carry identical insurance coverago as required by the
coutract, either Individually ot as an Additional Insured on the policies of the Contractor.
Exceptions may be made only with the approvel of the client, Contractor shall indemnify
the client for any uninsured losses relating o contractuel services involving
subcontractors, inclnding workers' compensation elaims,

The Contractor shall not commence work under the contract until evidence of all required
coverage is received by the client. All certificates must include an authorized signature
and provide for at least 30 days notice of cancellation, Further, the Contractor shall not
reduce ox cancel or change any of the required coverage's without thirty (30) days notice
of such change to the client.

The Contractor will not hold the client lisble for any inj uries to the etnployees, servants,
agents, subcontractors or assignees of the contract arising out of or dunng the course of
getvices relating to this agreement.

The providing of any insurance required herein does not relieve the Contractor of any of
the respensibilities or obligations assumed by the Contractor in the contract awayded or
for which the Contractor may be liable by law or otherwise.

Failute to provide and continue in force such ingurance as rogquired above shall be

deemed a material breach of the contract and shall operate as an immediate termination
thereof,
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@ Restues Gunuretung ook ATTACHMENT 2

MBE UTIEIZATION AFFIDAVIT

Title: Trangit Vehicle Advertising

Name of Contractor:
Please respond fo the followlng questions: ] Chieck One

Yes Ne

L Certified Minority Business Enterprise?
g Certified by: State of Maryland?
b, Federal 8-A Reglstration?
¢, Frederick County Local Govermment?

d,  Other (please list)

Piinciple Owner’s Minority Class (please check):

Afiican Ametican Aslan Amerloan

Hispanie Aer{can

Native Amerioan Wonen Other (please list)_

2. If the responss to Question { s no, have Minorily Business Enterprises provided services, or
supplied any itoms associated with your response to this Request for Praposals?

- NOTE: If the response fo Question 2 is yes, plense include a iist (soe page MBEUA-2) of il MBE
subcontractors, names and addressos, the nafure of the services or supplies belng furnished, percentage of
the overall conttact amount and complete the remainder of this forn, If the response to Question 2 is no,
please provide signature and title at bottom of form.

Total Pl'oposa[ $

Total Minority Business Bnterprise Bid/Proposal §

Bercent of Total Minority Business Enterprise Contract §

Siznature Title
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1 INTRODUCTION

This chapter introduces the manual, its intended use and structure, the
Maryland Transit Administration (MTA) funding programs for the Locally
Operated Transit Systems (LOTS), and the requirements of the funding
programs. This chapter is organized under the following major sections:

Scope of this Manual

The Federal and State Funding Program Requirements

How to Use the Manual

The LOTS Funding Programs

Other MTA-Administered Funding Programs which the LOTS May Be
Eligible to Receive

Related Maryland Transit Grant Guidance Documents

e Compliance Monitoring

SCOPE OF THIS MANUAL

This manual was developed to provide comprehensive guidance on Federal and State
rules and regulations pertaining to Maryland’s LOTS. Maryland’s LOTS include
systems that operate public transportation and receive funding under one or more of the
following programs administered by the MTA'’s Office of Local Transit Support (OLTS):

Federal Section 5307 — Urbanized Area Formula Program

Federal Section 5311 — Formula Grants for Rural Areas

Federal Section 5311(f) — Intercity Bus Program

Federal Section 5303/5304 — Planning and Technical Assistance Funds
Federal Section 5339 — Bus and Bus Facilities Formula Program

State Large Urban Program

State Transit Operating and Capital Matching Funds

State Americans with Disabilities Act (ADA) Funding Program
Statewide Special Transportation Assistance Program (SSTAP)

Each of these programs is described later in this chapter, and the manual addresses the
requirements for these programs.
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1 INTRODUCTION

THE FEDERAL AND STATE FUNDING PROGRAM REQUIREMENTS

If your system is receiving funds from any of the LOTS programs, you have agreed to
comply with a host of Federal and State regulations and requirements. MTA is
responsible for ensuring that your system complies with the Federal and State
requirements. The assurances and certifications that you sign with your annual grant
application and grant agreement confirm your commitment to meeting these
requirements. Appendix A describes what each certification and assurance means.

These requirements are not always easy to understand. Further, it is not always
obvious what you need to do to comply with them. The manual was developed to
provide comprehensive overall guidance on the full complement of Federal and State
requirements that pertain to public transit services. Each chapter ends with specific
guidance on what Federal and State program requirements each LOTS will be required
to meet.

Many excellent resources have already been developed for transit managers on many
of the Federal requirements, and it is not the intent of this manual to duplicate these
resources. For topics where existing resources provide thorough guidance, reference is
made to the existing resource(s) and only summary information is provided in this
manual. A Web address and/or contact information to find each additional resource
cited is provided at the end of each chapter.

While the LOTS are responsible for following the requirements in this manual, it is
important to note that you are responsible for complying with all Federal requirements
that pertain to your funding programs, not only those that are detailed in this manual.
Finally, if you contract for services, your contractors are subject to certain
requirements, and you are responsible for ensuring their compliance with these
requirements.

Federal requirements with which the LOTS must comply are summarized along with
their corresponding chapters and are listed in Table 1-1. Note that these categories of
requirements are based on categories that the FTA uses for oversight of its grantees.
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1 INTRODUCTION

Table 1-1: FTA REQUIREMENTS AND WHERE THEY ARE ADDRESSED IN THE
MANUAL

FTA Oversight Review Area Relevant L.OTS Manual
Section(s)
Americans with Disabilities Act (ADA) Chapters 12, 13
Asset Management Chapters 2, 7, 10
Buy America Chapter 4
Charter Bus Chapters 2, 9
Debarment and Suspension Chapter 4
Disadvantaged Business Enterprise Chapters 4, 13
Drug-Free Workplace/Drug and Alcohol Testing | Chapter 8
Equal Employment Opportunity Chapters 8, 13
Financial Capacity Chapter 3
Half-Fare Chapter 5
ITS Architecture Chapter 2
Legal Capacity Chapter 1
Lobbying Chapter 1
Maintenance Chapters 7, 10
National Transit Database Reporting Chapter 3
Planning/Program of Projects Chapter 2
Procurement Chapter 4
Public Comment on Fare and Service Changes | Chapters 2, 5, 14
Safety Chapters 7, 8, 9, 10, 11, 13
Security Chapter 11
Satisfactory Continuing Control Chapters 4, 7, 9, 10, 11
School Bus Chapters 2, 9
Technical Capacity E’ng’ri,rge’aq%al, especially Chapters
Title VI Chapters 2, 13, 14

HOW TO USE THIS MANUAL

If you are an experienced LOTS manager, this manual is intended to serve as a
reference as questions arise. If you are new to public transportation management in
Maryland, you should read each chapter to obtain a comprehensive overview of the
functions of a rural or small urban public transportation organization. If you contract for
services, many of the State and Federal requirements apply to your subcontractors, and
you are responsible for ensuring their compliance with the requirements, so you may
wish to share a copy of this manual with them as well.

While this manual explains the requirements, it is not intended to provide a complete
explanation of how to meet all the requirements. Many excellent resources have been
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1 INTRODUCTION

developed to assist rural and small urban transportation managers in managing
systems to meet Federal requirements. Many of these resources are cited throughout
the manual.

While the LOTS are responsible for following the requirements outlined in this manual, it
is important to note that you are responsible for complying with all Federal requirements
that pertain to your funding programs, not only those which are detailed in this manual.
It is also important to note that the Federal and State requirements change frequently.
You will be informed of these changes as they occur, and you will be required to change
your existing policies and procedures to meet the new and/or revised Federal and State
requirements.

The manual is organized by function rather than by program, and includes the following
functions:

Planning and Applying for LOTS Grants (Chapter 2)
Financial Management (Chapter 3)

Procurement and Contracting (Chapter 4)

Fares and Fare Changes (Chapter 5)

Marketing and Community Relations (Chapter 6)
Facilities Development (Chapter 7)

Human Resources (Chapter 8)

Operations Management (Chapter 9)

Vehicle Management and Maintenance (Chapter 10)
Safety, Security, and Risk Management (Chapter 11)
ADA Compliance (Chapter 12)

Non-discrimination (Chapter 13)

Public Outreach (Chapter 14)

Intercity Bus Program Requirements (Chapter 15)

Many of these functions have close relationships to each other. In cases where an item
could be considered to belong to more than one function (for example, driver training is
a key element of human resources, operations management, risk management, and
safety), we have discussed that item in depth under one function, and made reference
to that chapter in the other appropriate functions.

Requirements that are limited to subrecipients of a specific grant are noted as such;
however, the bulk of the manual is intended to apply to all LOTS. Recordkeeping and
reporting requirements are addressed under each functional area.

Forms, templates, and checklists referenced in each chapter are attached at the end of
that chapter, with additional information provided in a series of LOTS Manual
appendices.

If you have any questions on any LOTS requirements, and the answer cannot be found
in this manual or in the additional resources referenced in each chapter, contact your
MTA Regional Planner. MTA contact information is provided in Appendix B.
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Another helpful resource to have on hand is the list of transit-related acronyms at the
beginning of the glossary provided in Appendix C.

THE LOTS FUNDING PROGRAMS

The transportation grant programs administered by the MTA offer operating, capital and
technical assistance for the LOTS as well as other eligible recipients. These programs,
supporting both public transit and specialized transportation services, utilize a
combination of Federal and State funds and generally require a match from the local
community. Most of the LOTS systems are funded through a variety of Federal and
State programs. Some combine all their funds to create an overall transit budget.
Others attempt to create separate services funded under the different programs
(requiring internal cost allocations).

Table 1-2 summarizes the LOTS funding programs.

Table 1-2: MARYLAND LOTS GRANT PROGRAMS as of FY 2018

Program Type of Eligible Applicants

Assistance
Federal Section 5307 — Capital and LOTS operating in small urban areas as
Urbanized Area Formula Operating defined by the FTA (population 50,000-
Program 200,000) - counties, municipalities, and

public agencies

Federal Section 5311 — Capital and LOTS operating in rural areas as defined
Formula Grants for Rural Operating by the FTA (population under 50,000) -
Areas counties, municipalities, and public

agencies, as well as non-profits, public
corporations, boards, and commissions
established under State law

Federal Section 5311(f) — Capital and private intercity bus providers, private
Intercity Bus Program (ICB) | Operating non-profit agencies, local public transit
providers, and public bodies

Federal Section 5303/5304 | Planning jurisdictions currently operating or

— Planning and Technical anticipating initiating public transportation

Assistance Funds service

Federal Section 5339 — Bus | Capital LOTS that operate fixed route services -

and Bus Facilities Formula counties, municipalities, and public

Program agencies

State Large Urban Program | Capital and City of Annapolis, Anne Arundel County,
Operating Cecil County, Howard County,

Montgomery County, Prince George's
County, Queen Anne’s County

State Transit Operating and | Per Federal Per Federal program
Capital Matching Funds program
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Program Type of Eligible Applicants

Assistance
State Americans with Operating LOTS that operate ADA complementary
Disabilities Act (ADA) paratransit (one applicant per county)
Program
Statewide Special Capital and Each County and City of Baltimore (may
Transportation Assistance | Operating be a Transportation or an Aging
Program (SSTAP) program)

Public Transportation Programs (PTP)

Section 5303/5304 Planning Assistance — This program provides Federal and
State funding for technical assistance projects. Each LOTS is eligible for
Transportation Development Plan (TDP) funding under this program on a five-
year cycle. A minimum ten percent local match is typically required.

Section 5307 Capital and Operating Assistance — Federal (and State
matching when State finances allow) funding for small urban areas of the State
(areas with population 50,000 to 200,000). Funds can be used to subsidize
operating, capital, or administrative costs. For operating and administrative
expenses, the FTA will fund up to 50 percent with the other 50 percent being
funded locally (sometimes with State support). For capital expenses, the FTA
will fund up to 80 percent, with a minimum 20 percent State and local match
required.

These funds are allocated by the FTA to the small urban areas. The allocations
are published annually in the Federal Register. The State provides some of the
non-Federal share and MTA staff are responsible for the administration of these
grant funds. The systems apply annually for funds to be used for operating or
capital. Many of these systems also receive Section 5311 funds for the rural
portions of their service area.

Section 5311 Capital and Operating Assistance — Federal (and State
matching when State finances allow) funding for Rural Public Transportation (in
areas less than 50,000 population). Funds can be used for operating, capital, or
administrative costs. Local match is a minimum of 25 percent of net operating
expenses and minimum ten percent for capital expenses. The State allocates
Section 5311 funds to eligible jurisdictions through the annual application
process.

Section 5339 Capital Assistance — This program provides Federal (and State
matching, if available) capital assistance for public transit projects. This program
funds most larger capital projects, such as facilities design and construction, as
well as many vehicle purchases. A minimum ten percent local match is required.
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e Large Urban Capital and Operating Assistance — State funds for operating
and capital assistance in large urban areas. In FY 2018, eligibility for these funds
is limited to the City of Annapolis, Anne Arundel County, Cecil County, Howard
County, Montgomery County, Prince George's County, and Queen Anne’s
County.

Section 5311(f) Intercity Bus Program

e This program is different from other LOTS programs in that it is applied for
through a separate application process, applicants can include private for-profit
intercity bus program operators, and the service emphasis for this program is
very specific and focused on intercity connectivity rather than local mobility.
Historically, the program emphasis consists of the following:

o Operating assistance for routes that connect rural areas to the regional or
national system of intercity bus service;

o Operating assistance for existing intercity bus routes at risk of being
discontinued;

o Operating assistance for new intercity bus routes, particularly if applicant can
demonstrate high need for intercity bus service;

o Capital assistance for the purchase of replacement or expansion vehicles for
use on Section 5311(f) funded rural intercity services;

o Capital assistance for the improvement of intermodal and public facilities and
shelters, vehicle accessibility retrofits, or other advanced technology that
directly support the intercity bus services;

o Marketing.

Intercity Bus grantees are subject to most, but not all, FTA requirements for other
Section 5311 program subrecipients. The program requirements for Section 5311(f) are
summarized in Chapter 15 of this manual.

LOTS Specialized Transportation Programs

e Americans with Disabilities Act Funding — Public transit systems that operate
fixed routes are eligible to apply for State ADA funding, as these are the only
systems required by law to provide complementary paratransit service to
individuals with disabilities (see Chapter 12 for a description of ADA
requirements). The State ADA funding program requires a minimum ten percent
local match and can only be used for operating expenses. It is important to
recognize that revisions to fixed-route service affect complementary paratransit
requirements, and may affect a local system’s eligibility to receive State ADA
funding. In some cases, this funding has been used to leverage additional 5307
grant funds.

e Statewide Special Transportation Assistance Program — SSTAP is a State-
funded program to provide general purpose transportation to elderly individuals
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and individuals with disabilities. These funds are annually apportioned to the
counties and Baltimore City based on a formula (60 percent equally among the
jurisdictions and 40 percent based on combined population of elderly individuals
and individuals with disabilities). Funds can be used for operating and capital
with a local share required — minimum 25 percent for the net operating deficit and
five percent for capital projects. Each County and the City of Baltimore is eligible
to apply for the SSTAP funds.

RELATED MARYLAND TRANSIT GRANT GUIDANCE DOCUMENTS

MTA publishes other plans, manuals, and guidance materials with which the LOTS
should be familiar and refer to in addition to the LOTS Manual. These include:

Annual Transportation Plan (ATP)

The annual grant applications for the public transportation programs (PTP) and SSTAP
are consolidated into a single application in Maryland, called the ATP. LOTS are
responsible for reviewing the application instructions and program requirements
contained within each year’s updated ATP package. The completed application forms,
certifications and assurances become part of the grant agreement with MTA.

Maryland Intercity Bus Program, Federal Transit Administration, 49 U.S.C. 5311(f),
Program Overview and Application Package

MTA solicits applications for the Section 5311(f) Intercity Bus Program on a biennial
basis.

Maryland State Management Plan for Section 5311

MTA details the State’s Section 5311 program management policies and describes the
State’s compliance with FTA requirements through the State Management Plan. This
document is updated periodically.

Maryland State Management Plan for Section 5339

MTA details the State’s Section 5339 program management policies and describes the
State’s compliance with FTA requirements through the State Management Plan. This
document is updated periodically.

COMPLIANCE MONITORING

Annual Transportation Plan

The annual grant applications for the PTP and SSTAP are consolidated into a single
application in Maryland, called the ATP. In completing and submitting the ATP, the
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LOTS provide MTA with important documentation used in oversight of compliance with
Federal and State requirements, including:

authorizing resolution,

annual certifications and assurances,

Title VI and EEO plan status,

asset inventory and replacement plan,

vehicle utilization chart,

IT infrastructure submittal requirements for funding for technology projects,
safety/security minimum spending requirements,

designation of EEO, DBE and Title VI contacts, and

other documents to address new or emphasized FTA requirements.

Triennial Reviews (for Section 5307 Recipients Only)

A Federally-required compliance review, called the Triennial Review, is conducted by
the MTA or the MTA’s consultant on all Section 5307 recipients every three years. As
part of this review, the LOTS must provide documentation of compliance with all FTA
requirements, and may be asked to provide supplemental information.

LOTS Compliance Reviews

LOTS compliance reviews are conducted by the MTA or the MTA’s consultant on all
Section 5311 and Section 5339 recipients. Like the Section 5307 Triennial Reviews,
LOTS reviews ensure that local grantees are following the Federal and State rules and
are conducted every three years.

Other Compliance Reviews

Periodic reviews of compliance with FTA Drug and Alcohol testing program
requirements, maintenance programs, Title VI, EEO, and other FTA requirements are
conducted for the LOTS by the MTA or the MTA’s consultant. These reviews are an
opportunity to receive technical assistance in how to meet Federal and State
requirements.

Other Compliance Activities

e MTA Site Visits — MTA staff conduct periodic site visits of all LOTS, and may
perform spot-checks of compliance with Federal and State requirements. It is
MTA’s intention to do site visits quarterly as outlined in the State Management
Plan.

e “Mystery Rider” Reviews — MTA staff periodically and randomly conduct ride
checks on LOTS public transit services. The purpose of “mystery rider” ride
checks is to review a grantee’s adherence to ADA requirements and
recommended “best practice” operating procedures.
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e Drug and Alcohol Annual and Quarterly Reporting — LOTS are required to
submit Drug and Alcohol testing reports, both quarterly to the MTA and annually
directly to the FTA.

e 2 CFR Part 200 Audits — LOTS are required to submit annual copies of their 2
CFR Part 200-compliant audit for MTA and FTA review (formerly known as the A-
122 or A-133 audit) (more on this subject in Chapter 3).

e Payment Requests and Concurrence Letters — The MTA uses the material
submitted by the LOTS as part of the payment request and concurrence to
purchase processes to monitor compliance with FTA Buy America and
procurement requirements (detailed in Chapter 4 of this manual), among others.

Monitoring Subrecipients, Third-Party Contractors, and/or Lessees

LOTS are responsible for ensuring compliance with FTA and MTA requirements by
other entities that play a role in LOTS programs. These entities can include other
governmental agencies, consultants, contractors, subcontractors, and lessees
working under approved third-party contracts or interagency agreements. The LOTS
must have staff with knowledge of FTA and MTA requirements, and mechanisms in
place for monitoring, such as a letter of agreement, contract, or lease supplemented
by periodic meetings, inspections, or required reports.

For example, if the grantee leases FTA funded vehicles to a contract operator, the
grantee must inspect the vehicles and the vehicle records periodically to ensure
compliance with maintenance, charter, and school bus requirements. The grantee
should have procedures to monitor that all FTA funded property is used in transit
service. Transit service must be provided in compliance with ADA regulations.
Procedures should be in place to collect data required for State and Federal reports
and provide for drug and alcohol testing, if required.

Legal Capacity

Your organization must be eligible and authorized under State and local laws to
request, receive, and dispense FTA funds and administer FTA-funded projects. Your
organization’s Authorizing Resolution must identify the individuals authorized to act
on its behalf. To meet this requirement, an authorized person should have signed
the Annual Certifications and Assurances and you should have attached an Opinion
of Counsel (signed by your attorney) affirming your legal authority. The annual
assurances must also include an updated authorizing resolution.

In addition, you are required to certify that your agency does not use Federal funds
to lobby and, if using non-Federal funds to lobby, has filled out the proper disclosure
forms (Standard Form LLL). The Lobbying certification for your organization is
required as part of the annual assurances. Note that you must also obtain this
certification for any third-party contract over $100,000.
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PLANNING AND APPLYING FOR LOTS GRANTS

Transit planning required of the LOTS systems includes a 5-year Transportation
Development Plan (TDP), ongoing participation in local and regional transportation
planning, planning in preparation for each annual grant application, and planning for
specific service changes. This chapter discusses the planning requirements of the
LOTS programs, including:

Ongoing and Long-Term Planning,

Annual Planning and Application Requirements,
Asset Management Planning,

Planning for Specific Service Changes,
Amending a Grant Agreement, and

Planning Requirements for ITS Projects.

Note: This chapter references civil rights and public notice requirements that are
detailed in Chapters 13 and 14, respectively, so you may wish to have these chapters
on hand as you review this chapter.

Warning: Many acronyms are introduced in this chapter! For your reference, there is a
list of transit-related acronyms at the beginning of the glossary attached as Appendix C.

ONGOING AND LONG-TERM PLANNING

Transportation Development Plans (TDPs)

Each LOTS in Maryland must have a TDP that is updated every five years. Thisis a local
plan that must be endorsed (i.e., approved or adopted) by local elected officials. Proof of
the local officials’ endorsement must be submitted to MTA at the conclusion of the
development of each update.

Generally, the MTA initiates the TDP update process and contracts with a consulting firm
to develop these plans; the local subrecipient provides a ten percent local match. Federal
technical assistance funds the remaining 90 percent of the project cost. The consulting
firm works with the local system, the local planning department, the local transportation
advisory committee, and MTA to ensure that the plan is coordinated with other local and
State plans and is feasible given the MTA-administered funding for which the LOTS is
eligible.
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The TDP should identify the public and specialized transportation needs of the service
area, analyze the performance of currently operated transit services, explore alternatives
for improving services, and recommend an implementation plan that includes a five-year
budget and capital replacement plan. The MTA bases its program budgeting and grant
application evaluation in large part on the recommendations of each LOTS’ TDP. For
example, all capital requests and increases in operating funds must be justified through
the TDP or other planning process. Therefore, it is essential that local TDPs are updated
every five years and that they reflect the projected needs, growth, and resources of the
community on a five-year horizon. The TDP budget is also needed to meet FTA’s
requirement to have a multi-year financial plan.

Eligibility for technical assistance funds to cover the cost of preparing the TDP is on a
five-year cycle for each LOTS; allocations for planning funds for eligible LOTS are
announced in each year’s grant application package. The LOTS must apply for these
funds as part of the Annual Transportation Plan (ATP), described later in this chapter

Local Coordinated Human Service Transportation Planning

FTA’s Section 5310 - Enhanced Mobility of Seniors and Individuals with Disabilities
Program requires that projects be derived from a locally developed, public transit-human
services transportation plan. FTA expects public transit systems funded under both the
Section 5307 and Section 5311 programs to participate in the local planning process for
coordinated public transit-human service transportation in those areas applying for funds
under Section 5310.

Each of the five MTA regions has developed and continues to update coordinated public
transit-human service transportation plans that 1) identify the transportation needs of
individuals with disabilities, older adults, and individuals with low incomes, 2) provide
strategies for meeting those local needs, and 3) identify potential projects that correspond
to each strategy. These plans were most recently updated in 2015. The LOTS actively
participated in the updates, and Section 5307 and 5311 subrecipients should continue to
participate in the coordinated planning process when future updates are undertaken.

In some areas, LOTS that receive Section 5307 or Section 5311 funding may also be
providers of human service transportation services and may be eligible for funding under
Section 5310. There are opportunities for all LOTS to support coordinated human service
transportation, such as coordinated maintenance, dispatching, training, contracting for
operations, or transporting human service customers under special fare arrangements.

Ongoing Participation in Local and Regional Transportation Planning

All LOTS systems should be at the table when local and regional transportation plans are
developed to ensure that local transit is included among an area’s planned projects. The
LOTS should keep their city and county transportation planners and Councils of
Governments informed of transit issues, plans, and funding needs.
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Metropolitan Transportation Planning

The LOTS that are within a metropolitan area must have an agreement in place
with the Metropolitan Planning Organization (MPO) that defines how each party
participates in the metropolitan planning process. This agreement should be up-
to-date with the most recent Federal transportation funding authorizing act. MPOs
in Federally-designated Transportation Management Areas (large urbanized areas
with populations over 200,000) are required to include transit officials on their
policy board.

County Master Plans

LOTS are encouraged to seek opportunities to provide input during the
development and review of county master plans or comprehensive plans.

The Maryland Economic Growth, Resource Protection, and Planning Act of 1992
was enacted to organize and direct comprehensive planning, regulating, and
funding by county and municipal governments in advance of a specific economic
growth and resource protection policy. Comprehensive plans develop and
promote policies supporting sustainable communities, neighborhood conservation,
land preservation, natural resource protection, growth development, and
transportation systems. As a result, they need to give particular thought to
neighboring local jurisdictions and other levels of government (State and Federal).
The intent is that plans that are developed with input from local and State agencies
can create supportive linkages between local land use policy and State programs
for technical assistance, funding, and regulatory permits.

LOTS should play an active role in the development and review of county master
plans to ensure transit inclusion within the transportation systems section.
Comprehensive plans must provide integration between land use planning and
transportation planning. Comprehensive plans should strive for land use patterns
that can be efficiently served by alternative transportation modes. Plans need to
be developed with full consideration of their impacts on the transportation system.
The transportation systems need to be planned by considering how they change
market dynamics for land development in a community.

The transportation objective of most plans stipulates the safe and efficient
movement of people, with particular attention to pedestrian travel and other
alternatives to the automobile. Specifically, LOTS need to address the following
basic tenets:

e Is transit addressed within the plan? (At a minimum, the plan should
address the notion that transit is an important public service, even if it is not
applicable to the proposed plan — for example, a new/modified area is
situated outside of the current transit service area).

e Is the transit section compatible with the most recent TDP?
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e Does the plan address both local (county/town) and regional
opportunities?

The Maryland Department of Planning (MDP) is the lead agency for the State
concerning the review of local comprehensive plans. The MDP provides
assistance to local governments in updating planning and zoning codes, evaluates
land-use policies, creates urban design solutions, assesses development potential
and environmental constraints, and assists in the implementation of sound
planning policies.

To ensure that plans are consistent with public policy, the MDP circulates the plans
to the appropriate departments within the State. The Maryland Department of
Transportation (MDOT) is the lead agency concerning the transportation
component of all comprehensive plans. Subsequently, plans are forwarded to the
MTA via the appropriate Regional Planner within the Office of Local Transit
Support (OLTS) to review the transit section.

Advisory Committee

Although not required for LOTS funding, the MTA strongly recommends that each LOTS
have an ongoing advisory committee to serve in an advisory capacity for planning service
and policy changes. An advisory committee is required during the preparation of your
TDP. This committee should include representatives of human service agencies,
municipal and county government, private transportation providers, the business
community, current customers, and the community at large, including individuals with
disabilities. The committee membership also should be representative of the diversity in
your community, including minorities and low-income members. The committee can play
an important role in fostering coordination among specialized transportation providers
(very important in MTA's discretionary funding criteria) and can assist the LOTS system
by playing an advocacy role in the community. Meetings should be open to the public
and minutes should be taken of all committee meetings.

ANNUAL PLANNING AND APPLICATION REQUIREMENTS

This section of the chapter addresses development of the ATPs, and their inclusion in
regional and State planning programs.

Inclusion in the Transportation Improvement Program (TIP)

Where local projects exist or are being proposed within the MPO’s current planning/study
area boundaries (which may include areas that are currently non-urbanized, but are
expected to become urbanized within the next 20 years), the local projects must be
included in the MPO’s TIP. Local transit systems need to be involved in the annual
development of the TIP and need to plan for several years in advance, as the TIP has a
six-year planning horizon, and because amending the TIP involves a formal process. The
MTA takes care of submitting a Program of Projects (POP) for TIPs, incorporating LOTS
projects applied for in the local ATP.
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Inclusion in the Statewide Transportation Improvement Program (STIP)

In addition to its annual POPs, the State must also submit a three-year STIP for Federal
transportation funds. LOTS can assist the MTA in planning for adequate funding for local
transit by realistically projecting capital replacement needs for the next five years in each
ATP, as well as updating your system’s TDP every five years with a feasible and well-
developed capital and operations plan.

Annual Transportation Plan (ATP)

The annual grant applications for SSTAP and the Public Transportation Program (PTP)
grants are consolidated into a single application in Maryland. (Note that Section 5311(f)
Intercity Bus funding is applied for through a separate application process, which is
described in Chapter 15.) This application is called the ATP, and provides each LOTS
with a local POP. In order to receive State funding from the MTA, as well as FTA funding
administered by the MTA, each local subrecipient must submit a completed ATP to the
MTA by the application deadline.

The Application Process

The application packages are usually available in late autumn and due a few months later.
The ATP is due in two installments, with certain components due earlier than the rest of
the package, to provide MTA with information it needs to develop its grant application to
the FTA. (The MTA uses the information in your ATP to develop its own POP for Federal
and State funds.) Once each LOTS ATP is approved by the MTA, MTA forwards local
requests for funding to the FTA for approval, which is why there is a delay between MTA
approval and execution of subrecipient grant agreements. SSTAP and ADA grants are
not contingent upon FTA approval because these programs are State-funded.

In developing your ATP, it is important to keep in mind that:

1. The ATP must be submitted to the MTA, via MTA’s electronic ProjectWise system,
by the application deadline to ensure inclusion of requested projects in the TIP and
STIP developed by the MTA, so that the MTA in turn can apply for Federal funds.
Failure to submit a complete ATP by this date is likely to jeopardize Federal funding
for your agency.

2. Public and private sector notice must be made at least 30 days prior to local board
approval of the ATP. Thus, the agency’s POP, budget, and financing information
must be developed in time to include this information in the published notice.

3. If you are applying for SSTAP funds, you must submit the SSTAP portion of your
ATP to your local Area Agency on Aging for approval and notify the municipalities
in your county at least 30 days before submitting your ATP to local elected officials
for approval. (Notification to the municipalities should ideally be completed earlier,
since you will need to address their needs early in the planning process.)
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4. Requests for additional operating funding and/or vehicles should be consistent with
the system’s current five-year TDP, or adequate justification must be presented in
the ATP.

Preparation of this document requires a number of tasks, including development of:

e Service Performance Summary for all services in your transportation system,
e Vehicle inventory, asset management plan, and utilization plan for all fleet vehicles,

e Inventory and asset management plan for facilities, equipment, and other fixed
assets,

e Operating budgets for each grant source,

e Capital project plans projecting five-year needs for vehicles and equipment, as well
as design, engineering, and construction costs for facilities projects,

e Descriptive information and documentation on your program and proposed
projects, addressing topics that include project coordination, justification for each
capital project, documentation of your training program, etc.,

e Opportunity for a public hearing with public notice with at least a three-week
window in which to request a hearing, published at least 30 days in advance of
submitting the ATP for local approval (more information is detailed below as well
as in Chapter 14),

e Private enterprise involvement description with a 30-day notice provided in
advance of local plan approval, and

e Certifications and assurances. Appendix A provides a brief description of what
these mean.

An original and copies (the exact number specified in the application instructions) of the
completed application must be submitted.

Coordination

The subrecipient is required by the FTA to ensure that the POP (as requested in
the ATP) provides for coordination of Federally assisted public transportation
services with transportation services supported by other Federal sources. An
assurance of compliance with this requirement is included in the Annual List of
Certifications and Assurances, and a description of local coordination efforts is an
important element of the ATP.

For Section 5307 grantees, the POP must be developed in consultation with
interested parties, including private transportation providers and human services
organizations or transit operators representing the employment-related
transportation needs of welfare recipients and low-income individuals.

As noted earlier in this chapter, the Section 5310 program requires that projects
must be derived from a locally developed, public transit-human services
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transportation plan. Public transit systems funded under both the Section 5307
and Section 5311 programs are expected to participate in the local planning
process for coordinated public transit-human service transportation.

Coordination may occur at many levels, from simple information sharing to total
consolidation of services. The MTA actively works toward transportation
coordination at the local, regional, and State levels, and chairs the State
Coordinating Committee for Human Services Transportation. Technical
assistance is available from your MTA Regional Planner, and, during the TDP
development process, from the MTA’s consultant.

Private Enterprise Involvement

Private sector notification is required as part of developing the ATP. The FTA
requires subrecipients to develop the POP in consultation with interested parties,
including private transportation providers. Private providers should be involved
throughout the development of the ATP. At a minimum, private operators must be
notified in writing of the proposed ATP, postmarked at least 30 days before the
plan is submitted to local elected officials for their approval, and any comments
received from private operators must be addressed by the LOTS inthe ATP. Each
LOTS should also include private transportation provider representation on their
advisory committee.

Municipality Notification

SSTAP applicants must provide written notification to each municipality in the
county of the availability of SSTAP funds, and consider the needs of these
municipalities in the planning for the use of these funds. A municipality is a political
unit, such as a city, town, or village, incorporated for local self-government. At a
minimum, this notification must be made 30 days in advance of submitting the
application. However, the needs of the municipalities should be addressed early in
the planning process, and LOTS are encouraged to involve municipalities on their
local advisory committees.

Data Universal Numbering System (DUNS)

One of the pieces of information that must be provided as part of the ATP (and
required for all grantees by FTA) is a DUNS number. This is a nine-digit number
that is established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely
identify business entities. If you are not sure if you have a DUNS number, you can
find out by calling D&B at 800-700-2733. If you do not have a DUNS number you
may obtain one from D&B by telephone (currently at 866-705-5711) or the Internet
(currently at http://fedgov.dnb.com/webform).
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Registration with the System for Awards Management (SAM)

All LOTS must be registered with the System for Award Management (SAM), and
must include the SAM-issued “Cage Code” as part of the applicant’s contact
information required in the ATP.

Public Notice for the POP

Each jurisdiction that requests operating and capital assistance from MTA must
hold a public hearing or have an opportunity for a public hearing (which must be
conducted if requested) about their ATP/POP. The purpose of this requirement is
to provide citizens a forum to present their views on the projects proposed.

The two alternative approaches are outlined in Table 2-1, and detailed in the
narrative that follows as well as in the four-page checklist attached at the end of
this chapter (Attachment 2.A). Before beginning this process, you must prepare
the proposed POP and budget so that it is available for public review at the onset
of the public comment period. If the proposed POP changes substantially as a
result of the public input process, you must also inform the public and publish the
final POP.

Table 2-1: Timeline of Public Notice for ATP/POP

Timeline Public Hearing Opportunity for a
(minimum) (simplest approach) Public Hearing
(alternative approach)
At least 30 days Publish notice as described Publish notice as described
prior to the public below. below.
hearing
Include date of the scheduled | Include proposed date of the
hearing. hearing and instructions for
requesting a hearing.
Throughout public | Make available for public Make available for public
comment period — | inspection the proposed inspection the proposed

minimum 30 days. | program and budget in detail. | program and budget in detail.

Accept comments on the Accept comments on the
proposed program and the proposed program and the
performance of the performance of the
subrecipient. subrecipient.

For a period of at (Not applicable.) Accept requests for public

least 3 weeks long, hearing.

in advance of the

hearing

Prior to submitting | Conduct public hearing. If requested, conduct public

ATP to MTA hearing.

With submittal of Provide documentation of the | Provide documentation of the

ATP to MTA public notice, public hearing, | public notice, public hearing (if
and comments received. requested), and comments

received.
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2 PLANNING AND APPLYING FOR LOTS FUNDING

Note: There are also public notice requirements for LOTS service changes;
however, the requirements described in this subsection apply only to the POP for
the ATP. Public notice requirements are also discussed in more detail in Chapter
14.

In brief, the minimum timeline for the public notice process for the ATP can be
summarized as follows:

1. Develop application.

2. Day 1: Notify public that material regarding application is available for
the public to review as well as details on any public meeting/hearing.

3. Day 1 — Day 21: Accept requests for public hearing (if applicable).

4. Day 1 — Day 30: Accept written comments.

5. Day 30: Hold public meeting/hearing if required.

6. Day 30 or later: Document comments and submit ATP to MTA.
Public Notice about the Public Hearing (or Opportunity) on the POP

A notice must be published in a newspaper of general circulation announcing the
public hearing (or the opportunity for a hearing with a proposed date as well as the
process to request a public hearing) at the end of the 30-day period. If the
community has a large minority of non-English speaking persons, the notice should
also be published in a non-English publication as detailed in Chapter 13.

The subrecipient must inform the public of the capital, operating, and planning
projects proposed to be undertaken. The public announcement that summarizes
the POP also needs to indicate where citizens can examine the proposed program
and budget in detail and submit comments on the proposed program and the
performance of the subrecipient. You must consider comments and views
received from the public in preparing the final POP. As noted above, if the POP is
revised as a result of the public input process, it must be made available to the
public.

The notice must include the following:

¢ Name of applicant.
e Area to be served.

e Proposed POP - description of the proposed services and projects for which
funding will be requested.

e Budget and financing information. Notice must identify specific dollar
amounts of State and/or Federal funds for each project and clearly state
that these funds are being applied for from the MTA and the FTA.
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e An itemized list of all current capital requests.

e Where the detailed POP and budget are available for review.
e Time, date, and place for the public hearing.

e Procedures for submitting written public comment.

e Procedures for requesting special accessibility accommodations at the
public hearing as well as accessible formats of any written information
provided at the meeting.

e If you are publishing an opportunity for a hearing upon request, instructions
to request a hearing.

A certified copy of this notice received from the newspaper must be submitted as
part of the ATP.

All private operators in the service area must also be mailed a separate notification
of the public hearing.

Conducting the Public Hearing

The public hearing must be held at a place and time generally convenient for
individuals affected by the project. The facility should be located on a public transit
route and should be held at a time that is served by public transit (and ADA
complementary paratransit) so that customers are able to get to and from the
hearing using your transportation services.

Meeting locations and materials must be accessible to individuals with disabilities,
including sight and hearing impairments. This means that a sign language
interpreter must be provided upon request by a deaf individual, and any printed
materials to be distributed must be prepared in appropriate accessible formats
(such as large print, audiotape, and/or braille) if requested by an individual who is
blind or has low vision. The published announcement should specify that
individuals requiring special accommodations indicate this at the time they request
the hearing (within the three-week window). The meeting must be held in a facility
that is accessible to individuals who use wheelchairs.

Provisions must be made at the hearing for submission of written statements,
exhibits, and oral statements.

Publishing the Final POP

You must consider comments and views received from the public in preparing the
final POP. If the proposed POP is revised as a result of the public input process,
the public must be notified that a final version is available. If the notification about
the proposed POP included a statement that the proposed program will be the final
program unless amended, and the proposed POP is not amended, the notice of
the proposed POP also satisfies the requirements regarding publishing the final
POP.
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Documentation

A certified copy of the public notice publication, public hearing minutes, a list of
attendees, and copies of written statements submitted during the 30-day period
must be documented and submitted as part of the ATP. Whether or not a hearing
is held, the applicant must attach copies of any written statements received and
describe how public comments were addressed.

Applying for Other MTA Funding Programs

Those MTA funding programs that are not considered LOTS-specific funding (and
therefore are not included in the ATP package) have their own application and
public/private consultation processes. These programs include Section 5310, Section
5311(f) (Intercity Bus), State Coordinating and Technical Assistance (SCATA),
Rideshare, and Senior Rides. For more information on applying for any of these
programs, contact the Office of Local Transit Support.

ASSET MANAGEMENT PLANNING

General Requirements

In July 2016, the FTA issued its final rule on Transit Asset Management, 49 CFR Part
625, a set of Federal regulations that requires FTA-funded transit providers to collect and
use asset inventory and condition data, set state of good repair (SGR) performance
targets, develop strategies to prioritize investments, and prepare a plan to meet those
targets. This rule, made effective October 1, 2016, applies to all recipients and
subrecipients under 49 U.S.C. Chapter 53 who own, operate, or manage public
transportation assets used to provide public transportation.

The Asset Management Plan (AMP) is a strategic and systematic approach of procuring,
operating, inspecting, maintaining, rehabilitating, and replacing transit capital assets to
manage their performance, risks, and costs over their life cycles, for the purpose of
providing safe, cost-effective, and reliable public transportation.

(Note that Transit Asset Management is referred to by the FTA as TAM, but in this manual,
we will refer to the plan as AMP).
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For the FTA TAM requirements, Figure 2-1: Asset Categories and Classes
National Transit Database (NTD)

asset categories include vehicles, NTD Asset M;ﬁéﬁﬁ -
faqllltles, equipment, _and eleme_nts Categories fsset Accot Clasces
of infrastructure (applicable to Tier | ategories

agencies only) used for providing
public  transportation. MTA
categorizes its LOTS assets by:
vehicles, systems, stations, and
facilities. Asset categories, asset
classes, and their alignment to both
MTA and Federal reporting
requirements are illustrated in
Figure 2-1.

Under the final rule, transit
providers are grouped into one of

two tiers:
e Tier | providers are
recipients that own, operate,
or manage:

o One hundred and one
(101) or more
vehicles in revenue
service during peak
regular service
across all fixed-route
modes or in any one non-fixed route mode; or

o Rail transit.
e Tier Il providers are recipients that own, operate, or manage:

o One hundred (100) or fewer vehicles in revenue service during peak regular
service across all non-rail fixed-route modes or in any one non-fixed-route
mode (includes MTA 5310 subrecipients); or

o A subrecipient under the 5311 Rural Area Formula Program; or

o Any American Indian tribe.

Every LOTS receiving Federal funds must:

e Identify an Accountable Executive! for their agency.

L An Accountable Executive is a single, identifiable person who has ultimate responsibility for carrying out the
safety management system of a public transportation agency; responsibility for carrying out transit asset
management practices; and control or direction over the human and capital resources needed to develop and
maintain both the agency’s public transportation agency safety plan, in accordance with 49 U.S.C. 5329(d), and the
agency’s Asset Management Plan in accordance with 49 U.S.C. 5326.
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e Establish annual performance targets. Tier | agencies will establish annual
SGR performance targets by asset class for their agency. Tier Il agencies will
share a single group SGR target annually for applicable asset classes.

e Coordinate these performance targets with the State and MPOs.

e Develop its own AMP or participate in a group AMP. Tier | agencies are
responsible for developing and updating their own AMPSs. Tier Il agencies will
either share the development and update of a group AMP under MTA, or opt-out
of a group AMP and develop a AMP on their own.

e Report asset inventories, condition, and performance through the NTD. Tier
| agencies are responsible for submitting required asset management reports
directly to NTD. For Tier Il agencies, MTA will submit required asset
management reports to NTD on behalf of the group.

Transit Asset Management Performance Measures and Targets

Transit Asset Management performance measures are set by FTA/NTD asset category
where the SGR performance is measured against a “Useful Life Benchmark”? or “ULB.”
(Note that ULB is not the same as “useful life” as used in FTA Grant Programs; rather, it
is defined as the expected lifecycle or acceptable period of use in service for an asset
given Maryland’s unique operating environment.)

SGR performance targets are presented as the percent threshold at which the agency’s
assets are able to safely operate at a full level of service — meaning the percent of assets
tolerated at or above the ULB. Tier | LOTS must set their own annual SGR performance
targets for each asset class for which they have direct capital responsibility2. Tier Il LOTS
must set shared group annual performance targets by asset class and be approved by
each identified Accountable Executive.

To support development of appropriate performance targets, MTA has adopted the ULBs
for its Tier 1l Group AMP participants as shown in Table 2-2. These ULBs are also
suggested for Tier | agencies.

2 ULB is defined as the expected lifecycle or the acceptable period of use in service for a particular transit provider’s
operating environment. It takes into account a provider’s unique operating environment (e.g., geography, service
frequency, passenger loads, etc.). ULBs based on actual LOTS disposition data.

3 You have direct capital responsibility if you own the asset, you jointly own the asset with another entity, or you are
responsible for replacing, overhauling, refurbishing, or conducting major repairs on that asset, or the costs of those
activities are itemized as a capital line item in your budget. (source: Frequently Asked Question No. 4 on
https://www.transit.dot.gov/TAM/gettingstarted/htmIFAQS)
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Table 2-2: MTA ULBs for Tier Il Group AMP Participants

NTD
NTD Asset Perform- MTA/LOTS Asset Class FTA ULB
Category ance (by Age)
Measure
Revenue Age Accessible Car 8 Years
Vehicles Accessible Van 8 Years
Bus Heavy Duty 14 Years
Bus Medium Size Heavy Duty (<30ft) 14 Years
Bus Medium Duty 14 Years
Bus Light Duty 10 Years
Equipment (Non- | Age Non-Revenue Vehicle 14 Years
Revenue Support Car/Truck 8 Years
Vehicles) Support Van 8 Years
Facilities TERM Administrative Building TERM
Rating Maintenance Building Score of 3*
Admin and Maint Building
Bus Transfer Facility
Bus Storage

*Term rating of 3 is for the overall facility. Please refer to the condition assessment section for how to

calculate the overall facility condition rating.

MTA uses a decision-support tool called the Transit Economic Requirements Model
(TERM) Lite, customized for Maryland, to estimate LOTS’ assets’ conditions. Based on
age and useful life, condition is estimated using a 1-5 rating scale as depicted in Table 2-
3. While TERM Lite can be used to estimate the condition of all asset classes, FTA
requires that transit agencies perform a physical condition assessment of their facilities
for the purposes of performance measurement as described in the condition assessment

section below.

Table 2-3: Condition Rating Scale

Condition | Ratings Description

Excellent 5 No visible defects, new or near new condition, may still be
under warranty if applicable

Good 4 Good condition, but no longer new, may have some slightly
defective or deteriorated component(s), but is overall
functional

Adequate 3 Moderately deteriorated or defective components; but has
not exceeded useful life

Marginal 2 Defective or deteriorated component(s) in need of
replacement; exceeded useful life

Poor 1 Critically damaged component(s) or in need of immediate
repair; well past useful life
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AMP

AMPs establish the objectives for an asset or group of assets as it relates to delivering
public transportation service. Well-established AMPs set out the whole life plan for asset
maintenance, overhaul, and renewal strategies by specifying the capital asset inventory,
condition assessments, decision support, and investment prioritization. A AMP is a living,
single source of information that continues to evolve to improve delivery of services.

As presented in the FTA AMP Final Rule, Subpart C, required components for Tier | and
Tier Il AMPs include:

1. Aninventory of capital assets,

2. A condition assessment of inventoried assets,

3. Decision support tools (or processes), and

4. A prioritization of investments needed to maintain assets in a state of good repair.

In addition to the above, under the Final Rule, Tier | AMPs must also include:

A AMP and SGR Policy,

A AMP implementation strategy,

Key activities the provider will engage in over the plan horizon,

A list of resources needed to implement the plan, including personnel, and

An outline of how the plan and related business practices will be monitored,
updated, and evaluated to ensure continual improvement of its AMP practices.

©oNoOO

Capital Asset Inventory

The capital asset inventory includes all assets used in the provision of public
transportation with or without Federal funds including:

e All revenue vehicles,

e Equipment (non-revenue vehicles, all IT-related equipment regardless of unit
value, and other equipment integral to the public transportation system or network
valued over $15,000 per MTA policy),

e Equipment (other equipment valued over $15,000 per MTA policy), and

e Facilities.

For Tier | agencies, guideway infrastructure, if applicable, must also be included.

Each year, as part of the ATP application, in Form 6/6A/6B, the LOTS submit asset
inventory updates. MTA requires four core pieces of data per asset record:

Type of transit asset,

The asset’s in-service date,

Original procurement or delivery cost of the asset, and
The asset’s useful life and ULB (provided by MTA).
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Condition Assessment

A condition assessment is also required of the assets for which a provider has direct
capital responsibility and is valued at $15,000 or more. Table 2-7 summarizes the assets
required for inclusion in the capital asset inventory, condition assessment, NTD report,
and performance targets.

The condition assessment must provide a level of detail sufficient to monitor and predict
performance and prioritize investments in the assets:

e For revenue vehicles & equipment (non-revenue vehicles), the condition
assessment is based on the asset's age, mileage, and supplemented with
physical condition data.

e For facilities, the overall facility condition rating is based on the TERM scale (1-
5, where 5 = excellent and 1 = poor, as previously presented in Table 2-3) and
must involve a physical condition assessment of facility components with focus
on safety-critical components utilizing the alternative weighting aggregation
approach following the FTA Facility Condition Assessment Guidebook. This
section will be expanded in the next update of the LOTS Manual as AMP and
Safety Management Processes are further developed.

Facilities must be physically inspected at least once every four years. One-fourth of all
facility condition assessments must be reported in NTD for RY2018, another one-fourth
reported for RY2019, and the last two fourths reported for RY2020 and RY2021.

Overall facility condition ratings are based on the following component ratings:

Substructure,

Shell,

Interiors,

Conveyance,

Plumbing,

HVAC,

Fire Protection,

Electrical,

Equipment (Administrative/Maintenance Facilities Only),
Fare Collection (Passenger/Parking Facilities Only), and
Site.

Examples of subcomponents to be assessed under each facility component listed above
can be found in Table 2-5.

4 FTA requires equipment that is not considered as non-revenue vehicles and valued at $50,000 or more to be
included in the provider’s capital asset inventory and a condition assessment is required for those equipment assets
which the provider has direct capital responsibility for. MTA/LOTS, however, has adopted a $15,000 threshold.
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Table 2-5: Facility Components and Subcomponents

Minimum Subcomponents
Facility
Components
Substructure e Foundations: Walls, columns, pilings, and other structural
components

e Basement: Materials, insulation, slab, and floor
underpinnings

Shell e Superstructure / structural frame: Columns, pillars, and walls
¢ Roof: Roof surface, gutters, eaves, skylights, and chimney
surrounds

e Exterior: Windows, doors, and all finishes (paint, masonry)

e Shell appurtenances: Balconies, fire escapes, gutters, and
downspouts

Interiors e Partitions: Walls, interior doors, and fittings such as signage

e Stairs: Interior stairs and landings

e Finishes: Materials used on walls, floors, and ceilings

Conveyance e FElevators, escalators, and lifts
Plumbing e Fixtures, water distribution, sanitary waste, and rain water
drainage
HVAC e Energy supply
e Heating and cooling generation and distribution systems
e Testing, balancing, controls, and instrumentation
e Chimneys and vents

Fire Protection

Sprinklers, standpipes, hydrants, and other fire protection
specialties

Electrical

e Electrical service and distribution

e Lighting and branch wiring (interior and exterior)

e Communications and security

e Other electrical system-related pieces such as lightning

protection, generators, and emergency lighting

Equipment e Equipment related to the function of the facility, including
(Administrative maintenance or vehicle service equipment
and Maintenance | e For clarity, includes only items valued above $10,000 and
Facilities) related to facility function
Fare Collection e Turnstiles, ticket machines, and any other major equipment
(Passenger and requiring capital request for replacement
Parking Facilities)
Site e Roadways/driveways and associated signage, markings, and

equipment

e Parking lots/pedestrian areas and associated signage,
markings, and equipment

e Site development such as fences, walls, and miscellaneous
structures

e Landscaping and irrigation

e Site utilities
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Decision-Support

As part of the group AMP development and updates, MTA will also provide a description
of the analytical processes or decision-support tools used to estimate and prioritize capital
investment needs over time. TERM Lite, as customized for Maryland, is MTA’s decision-
support tool. MTA runs TERM Lite on behalf of LOTS. TERM Lite analysis estimates
asset condition, prioritizes asset replacement needs over time, and determines the SGR
backlog for the LOTS.

Prioritization of Investments

As required by the Federal final rule on TAM, a ranked project-based prioritization of
investments over the AMP horizon period must be provided. Prioritization of investments
is only required for those that the agency has direct capital responsibility for and should
consider all funding sources reasonably expected in each fiscal year over the AMP
horizon period. Additionally, SGR projects that pose a safety risk if not prioritized must be
given due consideration (please refer to Chapter 11 for more detail on risk and risk
management) as should ADA compliance requirements (under 49 CFR 37.161 and
37.163 concerning maintenance of accessible features — see Chapter 12 — and 49 CFR
37.43 concerning alteration of transportation facilities — see Chapter 7).

MTA has a two-tiered investment prioritization process:

e Inthe firsttier of prioritization, utilizing individual analysis of inventory and condition
data and TERM Lite analysis outputs, the LOTS are responsible for providing
prioritized and ranked project-based investment requests to MTA through the ATP
process.

e In the second tier, supported by group TERM Lite analysis outputs, MTA then
prioritizes all investment requests from the LOTS to develop a statewide priority
list of investments.

AMP Development and Reporting

Transit providers have until October 1, 2018 to complete initial AMPs. AMPs must cover
a horizon period of four years and be updated in their entirety at least once every four
years. MTA requires annual updates to LOTS inventory and condition assessments,
coinciding with the ATP process.

MTA facilitates development of the group AMP for Tier Il LOTS, and will provide an AMP
outline for the Tier | LOTS to use. The group AMP will include the following federally
required elements at a minimum: (1) asset inventory, (2) condition assessment, (3)
decision-support processes and tools, and (4) prioritization of investments. Tier Il LOTS
will primarily be responsible for providing to MTA the inventory and condition assessment
inputs for the development of the group AMP. MTA has historically already collected most
of the now-Federally-required information through forms in the ATP required from each
LOTS. Beginning in 2017, the LOTS are required to submit enhanced asset inventories,
in advance of the ATP submission. Advanced submission of inventories is not just to the
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benefit of the Tier Il group but to the LOTS at an individual agency level to understand
current performance (via inventory analysis, physical condition assessments, and TERM
Lite analysis) and provides a basis for all LOTS to develop and update their AMPs and
annual performance targets. Table 2-7 summarizes the TAM Reporting Requirements
for the LOTS.

Table 2-7. Summary of MTA Required TAM Reporting

NTD
AM Plan AM Plan Inventory | SGR
Assets Inventory | Condition and Targets
Assessment | Condition
Submittal
REVENUE VEHICLES
Owned v v v v
Direct Capital Responsibility v v v v
3" Party Owned (Direct Capital v v v v
Responsibility)
3" Party Owned (NO Direct v v
Capital Responsibility)
FACILITIES & RELATED EQUIPMENT

Owned v v v v
Direct Capital Responsibility v v v v
34 Party Owned (Direct Capital v v v v
Responsibility)
3" Party Owned (NO Direct v VR
Capital Responsibility)

NON-REVENUE VEHICLES & IT-RELATED EQUIPMENT
Owned v v v v
Direct Capital Responsibility v v v v
3" Party Owned

OTHER EQUIPMENT: >$15,000 IN ACQUISITION VALUE
Owned v v
Direct Capital Responsibility v v
3" Party Owned

EQUIPMENT: <$15,000 IN ACQUISITION VALUE

Integral to the Transit System*** v v
All Others

*Representative Vehicles
*Only Passenger Facilities
***As determined by the LOTS

PLANNING FOR SPECIFIC SERVICE CHANGES

Any proposed changes of service also require certain planning activities, even if they have
been incorporated in the five-year TDP. The MTA strongly recommends that the LOTS
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agency consult with their local advisory committee in developing service changes. MTA
service planning staff/regional planners are also available for technical consultation in
evaluating current services, assessing alternatives, and developing an implementation
strategy.

MTA Notification

The MTA must be notified in advance of all proposed fare and service changes.
Proposed fare and service changes may be submitted to the MTA concurrently with the
public notice process.

Public Comment and Notice Regarding Service and Fare Changes

Public Comment Process for Fare Changes and Major Service Reductions

The subrecipient must have a locally developed process to solicit and consider
public comment before changing fare or carrying out a major reduction of
transportation. This should include a written policy that describes the public
comment process for fare increases or changes (including changes to the fare
structure or media) and major service reductions. The process needs to define
both soliciting and considering comments from the public, as well as define what
constitutes a “major service reduction.” Often, this is defined as a numerical
standard, such as a change that impacts 25 percent of service hours of a route.
Minor service changes do not require a public comment process.

The policy should provide an opportunity for a public hearing or public meeting for
any fare change or major service reduction and should describe how such
meetings will be conducted and how the results will be considered in the process
of changing fares and service. A public meeting or hearing is not mandatory;
however, an opportunity for a public meeting or hearing in order to solicit comment
must be given. The public notice process described earlier in this section for the
ATP, with a 30-day advanced notice, provides guidelines for an opportunity for a
public hearing.

Related civil rights and public outreach requirements are detailed in Chapters 13
and 14.

An example of a public notice written policy, as well as a checklist of steps in the
public notice process, are attached at the end of Chapter 14.

Public Notice for All Service and Fare Changes

Public transit providers must notify customers and MTA in writing at least 30 days
in advance of changing service (including changes in routes, schedules, service
times, and bus stop locations) or fares. You are also strongly encouraged to
contact your Regional Planner at the earliest possible stage of the planning
process.
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The purpose of this notice is to provide customers and MTA information about
changes that are definitely going to happen. As such, this notification period can
coincide with the public comment period required in advance of the public meeting
or hearing required for fare increases. However, once the final decision is made
to change fares or services, you should notify the public a reasonable amount of
time in advance (and the timeline for this notification period should be included in
your written policy/procedures).

For additional information on public outreach, including a checklist of steps in the
public notice process, see Chapter 14.

Timeline

In brief, the timeline for the public consultation and notice process can be
summarized as follows:

1. Develop proposal of specific changes to be implemented.

2. Day 1: Notify the public that material regarding changes is available for the
public to review as well as details on any public meeting/hearing.

3. Day 1 — Day 21: Accept requests for public hearing (if applicable).
4. Day 1 — Day 30: Accept written comments.
5. Day 30: Hold public meeting/hearing if required.

6. Day 30: Announce results of public consultation process including, but not
limited to, final decisions and implementation schedule.

7. Day 31 (or later): Implement changes.

ADA Implications of Fixed-Route Changes

It is important to keep in mind that expanding your fixed-route services, in terms of
geographic area served or days and hours of service, may result in a need for additional
ADA paratransit services to provide complementary coverage. The increased cost to
provide ADA paratransit must also be factored into the cost to implement the fixed-route
service expansion. See Chapter 12 for more information on ADA paratransit
requirements.

Changes to ADA Paratransit Services

Any changes made to ADA paratransit services, policies, or plans should be made in
consultation with individuals with disabilities. See Chapter 12 for more information on
ADA paratransit requirements and Chapter 14 for more information on accessible public
consultation.
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Title VI of the Civil Rights Act of 1964

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color,
or national origin in programs and activities receiving Federal financial assistance.
Specifically, 42 U.S.C 88 2000d - 2000d-7 provides that "No person in the United States
shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.” Title VI requires that transit systems plan and
operate services in a non-discriminatory manner.

The Title VI requirements include public notice requirements as well as requirements for
ensuring meaningful access to services for Limited English Proficiency (LEP) persons
through both public information and participation, and environmental justice.

Transit providers offer services for many low-income and minority populations who have
no other way to get to work, shopping, child care, medical appointments, recreation, or
other destinations. Transit agencies support Title VI and environmental justice principles
when they:

e Ensure that new investments and changes in transit facilities, services,
maintenance, and vehicle replacement deliver equitable levels of service and
benefits to minority and low-income populations.

e Avoid, minimize, or mitigate disproportionately high and adverse effects on
minority and low-income populations.

e Enhance public involvement activities to identify and address the needs of minority
and low-income populations in making transportation decisions, including those
with LEP.

LOTS must avoid activities such as:
e Assigning new or “better condition” vehicles to non-disadvantaged areas.
e Disproportionately providing service to non-disadvantaged populations.

All LOTS need to take some actions in order to ensure compliance with Title VI. All
systems need a written Title VI Policy and Program, although the level of detail,
submission requirements, and reporting requirements are lower for systems operating in
areas with populations less than 200,000. LOTS that provide service to geographic areas
with 200,000 people or greater are required to submit a formal Title VI program to MTA
and FTA for review as well as provide periodic updates and additional reporting to the
FTA (through MTA) as part of their Title VI program.

For more information, see Chapter 13 as well as FTA Circular 4702.1B, “Title VI
Requirements and Guidelines for Federal Transit Administration Recipients,”
(https://www.transit.dot.gov/requlations-and-guidance/fta-circulars/title-vi-requirements-
and-guidelines-federal-transit).
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AMENDMENTS TO THE GRANT AGREEMENT

Once a grant has been approved and executed, MTA approval is required to make
changes to the project. To apply for approval for mid-year changes in a project, LOTS
must submit a Request for Funds (Form AE-1, attached at the end of this chapter as
Attachment 2.B) to the MTA. This form may also be used for emergency requests for
additional capital and operating funds outside of the grant cycle. Such requests will be
considered for special urgent situations, such as loss of vehicles or facilities as a result
of natural disasters.

PLANNING REQUIREMENTS PERTAINING TO ITS PROJECTS
ITS projects are subject to special planning requirements.

Conformance with National and Regional ITS Architecture

ITS projects funded by FTA must conform to the National ITS Architecture, as well as to
USDOT-adopted ITS Standards. ITS projects and programs are also required to be a
part of a locally approved Regional ITS Architecture. The ITS Architecture Policy provides
flexibility to local areas in determining what agencies or organizations take the lead in
developing the regional ITS architecture. The policy requires that the regional ITS
Architecture must be part of the local planning process and be consistent with and be
reflected in the STIP and the TIP of the region’s MPO.

In addition, the LOTS must establish a process for the systems engineering analysis of
ITS projects (described later in this chapter).

What are the ITS Standards?
To date, the U.S. DOT has not adopted any ITS standards of its own. Updated

information on the U.S. DOT ITS Standards Program can be found at
http://www.standards.its.dot.gov/.

FTA encourages the appropriate use of standards that have been developed via
industry consensus by a standards development organization (SDO). The SDOs
include the American Public Transportation Association (APTA); all of U.S. DOT'’s
SDOs are listed online here:
https://www.standards.its.dot.gov/About/ProgramPartners. Among the standards
developed by APTA include Transit Communications Interface Profiles (TCIP),
Contactless Fare Media System (UTFS), Control and Communications Security
(CCS), and Transit Operational Software (development is currently under way).

What is Regional ITS Architecture?

As noted above, FTA-funded ITS projects and programs are also required to be a
part of a locally approved Regional ITS Architecture. The Regional ITS
Architecture is a tool that is used in transportation planning, programming, and
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project implementation for ITS. It is a framework for institutional agreement and
technical integration for ITS projects and is the place to start when defining the
basic scope of a project.

Subrecipients of FTA funds are not likely to be the lead agency for the development
of the Regional ITS Architecture. The lead agency may be the MPO or the State.
However, the subrecipient needs to be an active participant in the Regional ITS
Architecture development and maintenance if the subrecipient is implementing ITS
projects.

The Maryland Statewide ITS Architecture was developed in 2009 and can be found
on the website of the ITS Maryland website at http://itsmd.org/resources/maryland-its-
architecture/. The Maryland Statewide Architecture was developed for the State
Highway Administration with support from the University of Maryland Center for
Advanced Transportation Technology Laboratory and the Federal Highway
Administration.

ITS Compliance and Conformity Review Process for the LOTS

MTA is responsible for reviewing ITS-related projects of its subrecipients and documenting
their compliance with the regional ITS architecture. All ITS projects are required to go through
the ITS Architecture Panel (IAAP) for review. The IAAP, created by the Maryland State
Highway Administration, is the oversight panel that created the Statewide ITS Architecture
and that reviews all projects that wish to conform.

MTA begins the review process as part of the grant application evaluation. To ensure ongoing
funding eligibility, all ITS projects must:

e Show conformity with MD Architecture.
e Adjust to become consistent with MD Architecture if nonconforming.
e Apply ITS Standards and Systems Engineering Analysis where applicable.

Projects selected for MTA funding are subject to IAAP review for conformity prior to project
initiation.  Once the IAAP determines that the project conforms with Maryland ITS
Architecture, it releases notice of project conformity. Based on this notice, the MTA issues a
letter of concurrence, and then the project can be initiated. The time frame for this review
process can range from two to four months.

Systems Engineering Analysis

FTA grantees are required to follow a systems engineering analysis in implementing an ITS
project. The IAAP review process described above includes this analysis. Systems
engineering reduces the risk of schedule and cost overruns and increases the likelihood that
the implementation will meet the user’s needs. Appendix E outlines the seven-step systems
engineering analysis prescribed in FTA’s ITS Architecture Policy, as well as factors used to
assess the extent of the risk involved in the project. If a LOTS is seeking ITS funding, it will
have to follow the seven-step process and include relevant portions as part of their grant
application. If you have questions, you should contact your Regional Planner prior to
requesting an ITS project grant.
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Because of the above requirements, procurement of ITS technology funded by FTA or MTA
funding needs to:

e Include provisions for conformity with the National ITS Architecture,

e Beincluded as a part of a locally approved Regional ITS Architecture,

¢ Include the seven-step systems engineering analysis listed in Appendix E (at least for
high-risk projects), and

e Be submitted with a complete Maryland ITS Architecture Conformity Form
(Attachment 2.C) as part of the ATP.
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ADDITIONAL RESOURCES

State Transportation Plans

Maryland's Consolidated Transportation Program (CTP) —
http://www.mdot.maryland.gov/newMDOT/Planning/CTP/Index.html

Maryland Transportation Plan —
http://www.mdot.maryland.gov/inewMDOT/Planning/Maryland Transportation Plan/I
ndex.html

Local and Regional Planning Bodies

Links to county departments of planning within Maryland —
http://www.msa.md.gov/msa/mdmanual/01glance/html/planioc.html

Regional Planning Body Counties in Region
Baltimore Metropolitan Council — Anne Arundel, Baltimore,
http://baltometro.org Carroll, Harford, Howard,

Queen Anne's

Metropolitan Washington Council of Governments / | Charles, Frederick,

National Capital Region Transportation Planning Montgomery, Prince
Board — http://www.mwcog.org/transportation/ George’s

Mid-Shore Regional Council - Caroline, Dorchester,
http://www.midshore.org/ Talbot

Tri-County Council for Southern Maryland - Calvert, Charles, St.
http://tccsmd.org/ Mary’s

Tri-County Council for the Lower Eastern Shore of | Somerset, Wicomico,
Maryland - http://www.lowershore.org/ Worcester
Tri-County Council for Western Maryland - Allegany, Frederick,
http://www.tccwmd.org/ Garrett, Washington
Upper Shore Regional Council - Ceclil, Kent, Queen Anne's

http://www.uppershoreregionalcouncil.org/

MTA Resources

LOTS and other local grant application packages and guidance -
http://webbuilder.nationalrtap.org/tam/Office-of-Local-Transit-Support

Asset Management Planning

49 CFR Part 625, “Transit Asset Management” - http://www.ecfr.gov/cqi-bin/text-
Idx?tpl=/ecfrbrowse/Title49/49cfr625 main_02.tpl
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Asset Management Guide for Small Providers (FTA Report No. 0092) and template -
https://www.transit.dot.gov/TAM

FTA Facility Condition Assessment Guidebook (DRAFT as of January 2017) -
https://www.transit.dot.gov/sites/fta.dot.qgov/files/docs/Facility%20Performance%20A
ssessment%20Guidebook. pdf

“FTA Transit Asset Management Checklist #3” -
https://www.transit.dot.gov/sites/fta.dot.qov/files/docs/TAM checklist 3
RuleCompliance 1.pdf

Other FTA/USDOT Resources

Final Rule on Statewide and Nonmetropolitan Transportation Planning and
Metropolitan Transportation Planning (May 2016) —
https://www.transit.dot.gov/regulations-and-quidance/transportation-planning/final-
rule-statewide-and-nonmetropolitan

Transportation Planning section of FTA website —
https://www.transit.dot.gov/requlations-and-quidance/transportation-
planning/transportation-planning

FTA Circular 8100.1C, “Program Guidance for Metropolitan Planning and State
Planning and Research Program Grants,” particularly Chapter Il for description of the
elements of the metropolitan planning organization activities for FTA programs -
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/program-guidance-
metropolitan-planning-and-state-planning-and

FTA Circular 4702.1B, “Title VI Requirements and Guidelines for Federal Transit
Administration Recipients” —
https://www.transit.dot.gov/regulations-and-guidance/fta-circularsi/title-vi-
requirements-and-quidelines-federal-transit

How to Engage Low-Literacy and Limited English Proficient Populations in
Transportation Decision Making, prepared by PBS&J for the Federal Highway
Administration — http://www.fhwa.dot.gov/planning/publications/low_Ilimited/index.cfm

Transit Service Planning Resources

Transit Cooperative Research Program (TCRP) — numerous resources —
http://www.tcrponline.org/

National Transit Institute (NTI)’s “Introduction to Transit Service Planning” course -
http://www.ntionline.com/introduction-to-transit-service-planning/
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Best Practices in Transit Service Planning, prepared by the Center for Urban
Transportation Research at University of South Florida for the US DOT and Florida
DOT (2009) - http://www.nctr.usf.edu/pdf/77720.pdf

Estimating Ridership of Rural Demand-Response Transit Services for the General
Public, prepared for the USDOT by Jeremy Mattson, North Dakota State University,
Upper Great Plains Transportation Institute, Small Urban and Rural Transit Center -
http://www.ugpti.org/resources/reports/details.php?id=851&program=surtc

Coordination Resources

Maryland Coordinated Community Transportation website -
http://www.kfhgroup.com/mdcoordinationplans.htm

Community Transportation Association of America (CTAA) - CTAA’s website
includes information on the numerous coordination-related programs and initiatives -

www.ctaa.org

National Aging and Disability Transportation Center (NADTC) offers free resources,
including coordination resources developed under the former FTA-funded Project
ACTION and National Center on Senior Transportation - http://www.nadtc.org/

National Center for Mobility Management -
http://nationalcenterformobilitymanagement.org/

Transit Cooperative Research Program (TCRP) — numerous resources —
http://www.tcrponline.org/
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CHAPTER 2: SUMMARY CHECKLIST

o Participate in local and regional transportation planning efforts on an ongoing basis.
If you are in a metropolitan area, ensure that a current agreement is in place with the
MPO.

o Update your TDP every five years.

o Establish an advisory committee that meets on an ongoing basis.

o Coordinate to the extent feasible with human service agency transportation services.
o Prepare a complete ATP using the application format specified by the MTA.

o Atleast 30 days before submitting your ATP to local elected officials for approval, you
must:

e Notify private operators,

e Submit the SSTAP portion of your ATP to your local AAA for approval, and

e Publish notice of a public hearing or an opportunity for a public hearing with at least
a 3-week window in which to request a hearing. The hearing/tentative hearing
opportunity should be scheduled so that you have time to address significant
issues before presenting the ATP to the elected officials for approval.

o If requested, hold the public hearing, providing accessible information or sign
language interpretation if requested.

o Submit your ATP to the MTA by the deadline.

o Identify your Accountable Executive for Transit Asset Management Plan (AMP).
o Establish state of good repair (SGR) performance targets.

o Develop and update a AMP for vehicles, equipment, and facilities.

o Participate in the development of the local public transit-human services transportation
plan.

o Establish written policy of public notice and comment for fare increases or major
service reductions.

o Provide 30-day public notice of proposed fare increases or major service reductions,
including a public hearing or public meeting or opportunity for one, and means for
accepting comments outside of the hearing/meeting.

o Provide 30-day public notice to the public and MTA before implementing fare and
service changes.

o Identify and address ADA implications of service changes.

o Ensure that no segment of the community protected under Title VI of the Civil Rights
Act of 1964 is discriminated against by changes in services, facilities, or policies.
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FINANCIAL MANAGEMENT

This chapter summarizes the financial management requirements for LOTS,
including:

Accounting and Recordkeeping
Budget Development

Cost Allocation

Local Match

Non-Fare Revenue Requirements
Force Account Plan
Reimbursement Process
Reporting Requirements

Budget Monitoring and Adjustments
Performance Monitoring

Audits

Grant Closeout

Overarching requirements for financial management for Federal grant
recipients and subrecipients are found in the “Super Circular,” 2 CFR Part
200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” http://www.ecfr.gov/cqgi-bin/text-
idx?tpl=/ecfrbrowse/Title02/2cfr200 _main_02.tpl.

ACCOUNTING AND RECORDKEEPING

Accounting Practices

Each LOTS must have accounting procedures in place that allow for accurate reporting
as well as a method for allocating shared costs to different grants (discussed later in this
chapter). If your agency is a branch of county or municipal government, it is important
to work closely with the accounting department so that you have a thorough
understanding of which expenses are or should be assigned to each account and sub-
account, and that you can trace any modifications made to match the line items used by
the MTA for LOTS budgets and reports.

The FTA recommends the Uniform System of Accounts. This system is available on the
FTA website at https://www.transit.dot.gov/ntd/uniform-system-accounts-usoa.
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Recordkeeping

In general, each LOTS must maintain records that support each grant for a minimum of
three years after closeout of the grant. Electronic records should be backed up.
Financial and operating data (discussed in Chapter 9, Operations Management) that
allows for completion of required reports and monitoring of potential compliance issues,
must be collected.

There is a recordkeeping obligation to keep on file supporting documents for allocated
costs such as force accounts (explained later in this chapter) and overhead. This
expressly means timesheets where appropriate.

BUDGET DEVELOPMENT

The Annual Transportation Plan (ATP) requires that a budget be developed for each
funding source. |If realistically developed, your budget can be a useful tool in controlling
costs, managing grants, monitoring system performance, and forecasting funding needs
for future years. As noted later in this chapter, you should compare actual revenues
and expenses to your budget at a minimum quarterly and ideally monthly. At the end of
the year, you should compare actual line item expenses with budgeted amounts, and
use this analysis when planning your next year’'s budget (discussed later in this chapter
under “Budget Monitoring and Adjustments”).

To develop a realistic budget, start with what your actual administrative and operating
costs for your total transportation program are likely to be, rather than basing your
budget on known funding sources and amounts. Of course, if projected costs exceed
available funding, you will need to scale back services, increase your local match, or
secure additional funding from other sources. To attribute costs to appropriate grants,
use a cost allocation model as described later in this chapter.

Each grantee is required to reconcile their budget once the final grants are awarded.
The expenditures must be adjusted to balance with the actual grant awards, and the
revised budget must be submitted to MTA.

Annual Transportation Expense Cateqgories

The administrative and operating budget is submitted as part of the ATP/LOTS grant
application. MTA has developed a template for formatting your budget, known as Form
B-2 in the ATP (Attachment 3.A). This template is also used for quarterly reports as
described later in this chapter. For convenience, the electronic form includes the most
common line items used by the LOTS. You are welcome to edit line item titles to better
align with your organization’s budget. However, you must use this general template to
submit your budget with the ATP, avoid deleting or inserting additional rows or columns,
and follow the instructions that are updated in each year’s ATP package.

The ATP also includes a series of capital project budget forms, numbered C-1 through
C-9.
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Typical operating and capital expense categories, as can be found on Form B-2 and the
“C” forms, include:

Operations

Driver and dispatcher salaries and fringe benefits

Fuel

Vehicle insurance

Vehicle depreciation (not eligible for MTA or FTA funded vehicles)
Vehicle lease

Vehicle license

Vehicle storage facility

Operations training

Other

Purchased Service Operations

Purchased Service Operations is for expenses associated with third party
contracting agreements between LOTS and private or public contractors
operating transit services for LOTS.

Maintenance*

Mechanics and mechanics aides salaries and fringe benefits
Maintenance contract (all outsourced)

Preventive maintenance (PM) - Capital Expense*
Tubes and tires

0]]

Materials and supplies (parts)

Maintenance facility rental

Equipment rental

Utilities

Maintenance training

Other

Administration

Salaries and fringe benefits of time spent administering the transportation
program by the agency administrator, manager, secretary, bookkeeper,
and other staff

Materials and supplies

Telephone

Office rental

Utilities

Office equipment rental

Administrative training
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e Safety and security
e Other

Capital*

e Purchase of vehicles (replacement or expansion)
e Refurbishment of vehicles

e Purchase/Leasing of equipment

e Facility design and construction

*Note: Vehicle preventive maintenance can be funded as a capital expense to
take advantage of higher Federal/State match percentage, but is reported in
the operating budget of the ATP.

Planning and Technical Assistance

e Transportation Development Plans
e Major facility feasibility studies
e Coordination activities

Disallowed Expenses
The following expenses are not eligible for FTA or State funding:

Fines and penalties

Bad debts

Entertainment

Interest (with certain exceptions)
Depreciation

Provision of charter services

Lobbying activities

Expenses paid by other funding sources

COST ALLOCATION

All LOTS must have an approved cost allocation plan (CAP plan) for allocating
transportation costs among funding programs and services. The MTA must approve
this plan. Such a plan is also required for all MTA subgrantees receiving multiple
operating grants.

LOTS that allocate administrative costs across multiple programs (i.e., transportation is
only one of your organization’s programs) must also have an approved overhead or
indirect cost rate, as described later in this section. It is important to note that cost
allocation and overhead are different (though related) concepts.
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Cost allocation is needed to fairly represent the actual cost of providing each of the
transportation services (such as fixed-route, route-deviation, and demand-response)
operated by one organization. Since most organizations have administrative and
operating expenses for functions that support all the transportation services, a
methodology is needed to divide or allocate these costs among the individual services.

As a LOTS, you probably face one or more of the following challenges:

e Allocating shared agency (administrative) costs to transportation. (This challenge
is faced by multi-purpose agencies, such as departments of public works, aging,
and community action agencies)

e Allocating transportation costs to various funding programs (such as Section
5311. Section 5307, and SSTAP).

e Allocating transportation costs to individual routes or services.

e Allocating “local share” to multiple jurisdictions ( see the Local Match section later
in this chapter).

It is important to note that the cost allocation process should generally include all costs
but may vary depending on purpose and grant rules. For example, “fully allocated
costs” include vehicle and capital costs (depreciation); however, LOTS cannot include
depreciation of Federally-funded and/or State-funded vehicles in costs charged against
Federal/State grants.

Overhead Rate for Multi-Purpose Agencies: Allocating Shared Agency
(Administrative) Costs to Transportation

Often referred to as agency “overhead” or “indirect rate,” multi-purpose agency
administrative costs are generally expressed as a percentage of direct costs
(attributable to each of the agency purposes). Overhead is used by agencies with
grants from multiple funding sources for shared administrative costs (for example,
salary of the executive director, cost of the administrative facility, agency-wide audit and
accounting, legal) to allocate these “non-direct” agency costs that are not directly
attributable to the delivery of services to the various grants or funding sources (Agency
on Aging, LOTS grants, Head Start, etc.).

If your system uses any portion of LOTS grants to fund overall agency administrative
expenses, you need to have an approved indirect rate from the cognizant Federal
agency, as well as from MTA. You may not charge indirect costs to a LOTS grant
without these letters of approval, which must be maintained on file since MTA may ask
for them at a later date. The approved CAP plan and indirect cost rate must be utilized
to develop each MTA Payment Request, and the rate and related supporting
documentation must be maintained on file for audit purposes. LOTS are required to
provide an annual cost allocation plan for any indirect cost rates utilized, and must also
obtain approval for any changes to an indirect cost rate.
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The cognizant agency is determined by calculating which Federal agency provides the
most grant funding. This agency may change from one year to the next. For some
LOTS, the cognizant agency may be the FTA, but for those LOTS that are part of
county government or a multiple-purpose human service agency, the cognizant agency
is likely to be another Federal agency. The LOTS is required to have its indirect cost
rates approved by its cognizant Federal agency annually and provide the MTA with their
indirect cost rate.

Directly Charging Costs as an Alternative to Allocation

To directly charge costs to a particular transit program or transit service, agencies must
have a mechanism in place to track actual costs for each program, service, and/or
route. Some transit systems use a combination of directly charging some costs and
allocating other costs, using an approved method such as that which is introduced
below and described in Appendix F. The method that is appropriate (and practical) for
your agency depends on whether the services/routes are distinct or divisible (so costs
can be tracked easily).

Cost Allocation Methodology

If it is not possible to directly charge costs against services or grants, costs can be
allocated based on the amount of resources needed to operate the services. To
allocate costs to various programs or services, agencies must have a mechanism in
place to track miles and hours by program, service, and route. Each LOTS should
already be tracking these as required by the MTA for reporting and performance
monitoring.

The simplest method, but not the most accurate, is to allocate all transportation costs
based on a single unit cost basis (per-hour or per-mile). In this method, the number of
hours (or miles) operated on each type of service or attributable to each grant, is
multiplied by the unit cost to calculate a total cost for the period.

The most accurate method uses a combination of miles and hours. Your inputs may be
“total” miles and hours or “revenue” miles and hours, as long as you are consistent.
Appendix F provides instructions on allocating your transportation costs using this
method.

Cost Allocation Plan Updates

As previously noted, all LOTS CAP plans must be approved by the MTA. A LOTS must
resubmit the CAP plan for MTA approval if your organization has made a change in its
accounting system, affecting the previously approved cost allocation methodology, cost
rates and/or basis of application. A LOTS will likely be required to submit their latest
approved CAP plan during any MTA Triennial Review or financial audit. If your
organization has an approved indirect cost rate and companion CAP plan, the LOTS will
be required to submit both annually or whenever changes occur affecting your existing
CAP plan and/or indirect cost rate or for any changes exceeding the previously
approved amounts by more than ten percent.
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Allocated Costs versus Budgeted Funding

Your agency may find that using the cost allocation model in Appendix F results in a
cost allocation that is different from the funding levels attributed to the specific program
(including local match). This could suggest that either this cost allocation model does
not have enough variables to accurately attribute costs to your agency’s specific
programs (in which case the three-variable cost allocation model is recommended), or
your agency’s budget is not realistic. There may be cross-subsidization among your
programs, a “no-no” unless the programs share the same eligibility criteria.

Some LOTS receive grant funds from non-MTA sources that have caps on certain types
of expenses. For example, a grant may only allow a certain percentage of overall
funding to be spent on administrative overhead. If your cost allocation method results in
a higher percentage than this cap permits, talk with your MTA Regional Planner to
determine if the amount that exceeds the cap is eligible for funding under one of your
MTA programs.

LOCAL MATCH

Many Federal and State grant programs require a local match. Most grant programs
specify a minimum local match percentage of the total cost (or deficit, in the case of
operating projects). This is usually expressed as a percentage of total project cost.
Another way to view this budget concept is that Federal and State programs will fund a
maximum percentage of the total project cost. Table 3-1 provides the typical minimum
local matching ratios for each type of capital or operating LOTS grant, and Table 3-2
provides the typical minimum local matching ratios for each type of planning and
technical assistance grant. The State and Federal funding percentages shown in this
table reflect the typical maximum percentage. In some cases, the State and Federal
share may be lower, depending on the total project costs and the availability of funding.
In such cases, in order to cover the full project cost, local funds are required to make up
a larger percentage of the total project cost or the scale/scope of the project would need
to be modified.

For MTA-administered programs, the local match must be committed before the grant
can be approved, and the percentage of local participation is spelled out in the grant
agreement. Each time the subgrantee submits a request for reimbursement from the
MTA, the local match must be paid as well, at the same percentage as in the grant
agreement; that is, the subgrantee cannot defer spending of the local share. Local
matching dollars may only be used to match one source of Federal/State funds; that is,
matching funds may only be used once.

Situations may arise where a LOTS requests additional operating funding to support a
current or proposed program. If the State concurs with the request for additional
funding, the local operator will be required to provide a local match. The local match
amount, in such mitigating circumstances, must equal, at a minimum, the original
percent for that particular grant program.
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Table 3-1: Matching Ratios for LOTS Capital and Operating Grant Programs

Capital Operating
Federal/State | Maximum | Maximum | Minimum | Maximum
Program Federal State Local Federal Maximum Minimum
Share Share Share Share State Share Local Share
Section 5307 Up to 50% of | Up to 25% of At least 25%
IEma'll Urban 80% 10% 10% the net the net of the net
ublic operating operating operating
Transportation deficit deficit deficit
Section 5311 Upttr? 50% of Up tr(]) 25% of At Ifec';t]st 25%
Rural Public 80% 10% 10% e net the net of the net
Transportation operating operating operating
deficit deficit deficit
Section 5339
Discretionary 80% 10% 10% n.a. n.a. n.a.
Capital
ADA n.a. n.a. n.a. n.a. 90% 10%
Pending
Large Urban n.a. 90% 10% n.a. annual At least 25%
allocation
SSTAP
Statewide Up to 75% of At least 25%
Specialized the net of the net
Transportation n.a. 95% 5% n.a. operating operating
Assistance deficit deficit
Program

Table 3-2: Matching Ratios for Planning and Technical Assistance Grant

Programs
Technical Assistance Operating
Federal/State | Maximum | Maximum | Minimum Maximum
Program Federal State Local Federal Maximum Minimum
Share Share Share Share State Share Local Share

Section

5303/5304

Transportation 80% 10% 10% n.a. n.a. n.a.
Development

Plan Funding

Source of Local Match

Sources of local match can include county and city appropriations, dedicated tax
revenues, private donations, certain unrestricted Federal funds (such as a Community
Development Block Grant, as long as the transit activities are eligible for assistance
under the Community Development Program) and net income generated from the sale
of advertising space on vehicles, shelters, and other transit facilities. Fares cannot be
counted towards the local match. Fare revenue must be deducted from the total project
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cost to determine operating deficit from which the maximum Federal and State shares
are determined.

Contract Revenues as Local Match

Income from contracts to provide human service transportation may be used
either to reduce net operating project cost (i.e., treated as fares) or to provide
operating local match, even though the original source of such funds may have
been another Federal program. Using contract revenue to reduce net operating
project cost increases the LOTS local operating ratio (one of the performance
indicators the MTA uses to evaluate LOTS services, as discussed later in this
chapter under “Performance Monitoring”), while using contract revenue as local
match reduces the need for local match from other sources.

It is the MTA'’s policy that human service contract revenue being used as local
match must be verified at the time grant agreements are signed. You must
provide the MTA with a copy of your written contract or agreement prior to
signing the MTA grant agreement. In addition, you must have the cash payment
for contract services in hand before submitting your quarterly or monthly
reimbursement request to MTA.

Further, operating funds from human service agency contracts to transport
individuals, which are paid directly to the transit provider (and not included as
farebox revenue), are not considered local match in the year in which the
revenues were earned (but may be used as contract revenue to offset the net
operating deficit).

Keep in mind that contracted rates with human service agencies must
cover the fully allocated cost of providing the service. More information on
determining fully allocated costs is provided earlier in this chapter.

Forms of Local Match

The local match for operating grants must be provided in cash. Local match availability
is required to draw down appropriate Federal and State funds.

Section 5311(f) subrecipients may use non-subsidized miles as match for projects that
include both feeder service and an unsubsidized segment of intercity bus service to
which the feeder service connects, as described in Chapter 15 (see page 15-7).

The local match for all capital projects and technical assistance grants must be provided
in cash and must be available before the procurement process begins.

The local match for facility projects may be provided in cash or cash equivalent (such as
land value).

If cash equivalent match is used, it should be documented by a written plan, including
supporting documentation detailing how it is calculated.
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Allocating Local Share to Multiple Jurisdictions

If your local match is provided by more than one jurisdiction, it is recommended that
your CAP plan (described earlier in this chapter) address allocation of the local match to
all participating jurisdictions to determine contributions required from local jurisdictions
to cover the “local share” of transportation costs. In general, this should allocate net
costs (costs minus operating revenues). These costs include the local share of capital
items.

Sometimes it is possible to allocate costs directly (particularly for new services or
services distinct to a particular jurisdiction). If you cannot allocate costs directly,
systems often allocate costs to jurisdictions based on relative miles or hours of service
(e.g., if 20 percent of the system’s miles are in a jurisdiction, 20 percent of the costs are
allocated to that jurisdiction).

If routes or services are assigned to specific jurisdictions, you can use one of the
methods described in the above cost allocation section. This implies some control by
jurisdictions over services operated on their behalf (elected officials may feel that they
should specify the services operated in their areas because they are paying the local
share on that service).

For LOTS that receive both Section 5307 and 5311 funding, the FTA expects
subrecipients to use Section 5311 funds only to assist the rural portion of their service
area, and to develop a reasonable basis for allocating operating costs between the two
FTA funding sources related to the service provided.

NON-FARE REVENUE REQUIREMENTS

There are many opportunities for LOTS to earn revenue from outside sources. This
section speaks to revenue received as a result of using FTA/State-funded assets or
operating funds. Typical examples include, but are not limited to:

e Proceeds from the sale of an asset that was originally purchased with State or
FTA funds. This applies to the sale of all FTA/State-funded equipment
regardless of its useful life status. This also includes proceeds if an asset is
scrapped and insurance payments are collected.

e Revenue/proceeds from advertising on buses.
e Revenue/proceeds from advertising on bus shelters.

e Revenue/proceeds from advertising on printed material like schedules and fare
media.

e Revenue/proceeds from joint ventures such as rent that Greyhound may pay to
sell tickets from a building funded with FTA or State funds.

e Insurance proceeds from damage to FTA funded property.
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Classifications of Non-Fare Revenues

Non-fare revenue funds typically fall into one of two classifications: 1) program income
or 2) capital income.

Capital income is income a subgrantee receives for the sale or disposal of any capital
asset purchased with Federal or State funds (either whole or in part). This includes
insurance proceeds for both totaled and partially damaged equipment.

Program income means gross income received by the grantee or subgrantee directly
generated by a grant supported activity, or earned only as a result of the grant
agreement during the grant period. Program income includes income from fees for
services performed, use or rental of real or personal property acquired with grant funds,
sale of advertising and concessions, social service contract revenue, and sale of
commodities or items fabricated under a grant agreement.

Recordkeeping of Non-Fare Revenues

LOTS are required to keep records of their non-fare revenues. At a minimum, the
records should include when and how much is received for a specific activity (such as
the sale of a bus) plus an accounting of what, when, and how much of these funds are
expended on future transit related assets.

Reporting Requirement for Non-Fare Revenues

LOTS are required to submit to the MTA, on a quarterly basis (with your quarterly
payment request for operating funds), a summary of activities related to non-fare
revenue. A template and illustration of the detail needed for your quarterly submissions
is provided as Attachment 3.B. LOTS may submit an alternate format for providing this
data to the MTA for approval; however, without formal written approval from the MTA,
the Non-Fare Revenue Quarterly Reporting Form in Attachment 3.B must be used.

Use of Program Income

Program income may be used to buy down the net operating cost of services delivered
during the period in which it is earned. In this case, it would be treated the same as fare
revenue, if it is identified as a separate line item on your budget and/or payment request
form.

Program income may also be used as local match in future grants. The important
nuance here is the program income cannot be used as local match for grants which are
open during the time in which the income is earned. If you plan to use program income
as local match in future grants, you must treat it as non-fare revenue throughout the
year you earn the revenue.
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Use of Capital Income

Capital income (proceeds from the sale of transit assets) may be retained by the LOTS
under certain conditions (see discussion on “Property and Equipment Disposition” in
Chapter 10). LOTS are required to use these funds in whole or in part to reduce the
gross project cost of subsequent Federally-assisted public transportation capital
projects. This means the proceeds CANNOT be used as local match in future MTA/FTA
grants and cannot be used to offset the operating budget. This income can be used in
the year it was earned. Capital income over $5,000 must undergo further review by the
MTA.

FORCE ACCOUNT PLAN

Work performed by a LOTS’ own work force (employees) on projects funded by an FTA
capital grant (e.g., construction activities) is considered “force account” work. Labor
costs charged against a grant for general oversight and administrative activities do not
trigger the need for a force account.

If the LOTS employees are used in the execution of a capital grant project of at least
$100,000, the LOTS may be required to submit a force account plan to the MTA. The
need to develop a force account is triggered by both the amount of funds used to pay
for the labor of the LOTS employees and the total value of the grant. If the cost of force
account work is $100,000 or more, you will need to address the force account issue. If
you have a grant of $100,000 or more and do not anticipate charging $100,000 (or
more) in direct labor cost, you may be required to submit documentation affirming this
fact. If you have a grant of $100,000 or more and propose a budget for the grant
showing $100,000 or more in direct labor costs, you will be required to develop and
submit a force account for MTA approval PRIOR to any work or expenses being
charged against the grant. Note: a force account plan is not required by the FTA for
maintenance work performed by a LOTS’ employees for a capitalized PM grant.

The force account plan needs to include a cost/benefit analysis and justification for use
of the LOTS employees rather than contracting out for the service. The analysis needs
to demonstrate that it is more cost-effective to do the work in-house. The force account
plan must be updated annually during the life of the applicable grant.

A force account must contain four key elements:

1. Clearly state the grant number and value of the grant.

2. A line item budget showing fully loaded labor rates and other components of the
project.

3. A written narrative demonstrating/justifying the need to use internal work force.
Generally, there are four conditions that may exist that warrant the use of internal
labor forces:
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e Cost savings

e Exclusive expertise

e Safety and efficiency of operations
e Union agreements.

Your narrative must document the validity of your rational.
4. A written description of the specific work activities that will be conducted.

Before you begin work on developing a force account, you are encouraged to contact
your MTA Regional Planner to ensure your work will satisfy the Federal requirements.
REIMBURSEMENT PROCESS

All MTA-administered grants are issued to subgrantees on _a reimbursement
basis. Costs must be incurred before payment is made. All costs charged to MTA-
assisted projects must be supported by properly executed payrolls, time records,

invoices, contracts, or vouchers evidencing in detail the nature and propriety of the
charges.

e Operating assistance funds will be paid by the MTA for time periods that are no
less than one month and no greater than three months in length. This means
your agency’s Requests for Payment must be submitted quarterly, bimonthly, or
monthly, no more than 30 days after the billing period. See Attachment 3.C for a
sample Operating Assistance Request for Payment. Requests for Payment will
only be approved if submitted on time and accompanied by a completed
Operating Budget Summary and Service Performance Summary (Forms B-2 and
2a (including electronic version), Title VI Log, EEO Log, Charter Log, and Non-
Fare Revenue Log, discussed in the next section).

e For a capital reimbursement, the LOTS must submit copies of all supporting
documentation for purchases, including original invoices, and, for any purchase
over $1,000, a copy of the concurrence letter that was received from the MTA
Regional Planner. See Attachment 3.D for a sample Capital Assistance Request
for Payment.

Once the MTA has received and approved the Request for Payment and accompanying
statements, it generally takes 30 business days for the reimbursement to be generated.

REPORTING REQUIREMENTS

Financial and Operating Data

All LOTS must submit financial and operating data to their MTA Regional Planner on a
guarterly basis using two specific forms:
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e Form B-2: Operating Budget Summary (Attachment 3.A)

e Form 2a: Service Performance Summary — Using the appropriate form for the
type of LOTS:
o Small Urban (Attachment 3.E.1)
o Large Urban (Attachment 3.E.2)
o Rural (Attachment 3.E.3)

If you are unsure which Form 2a to use, contact your Regional Planner.

These forms must be submitted as backup documentation with each Request for
Payment, in print copy. Form 2a is required to be emailed as well. Data on all MTA
grant programs, with the exception of Section 5310, must be provided on these forms.
Note that these forms correspond to forms with the same numbers and titles in the
annual grant application (ATP). To obtain the most current forms as an Excel
spreadsheet, consult the latest ATP package in ProjectWise.

Form B-2: Operating Budget Summary

The quarterly Operating Budget Summary (Attachment 3.A) provides a detailed
breakdown of the costs and funding associated with the Request for Payment.

e Each column must be completed if applicable to your transit system.

e The totals in these columns must match the totals on the Operating Request for
Payment (Attachment 3.C) which Form 2a (Attachment 3.E.1, .2, or .3)
accompanies as back-up documentation.

e Follow the instructions in the ATP package and your grant agreement for
completing this form.

¢ Report eligible operating expenses according to line item.

e Attach footnotes as needed to provide additional explanation where expenses
may not be self-explanatory.

Ineligible expenses are expenses relating to the transportation program that are not
directly related to the daily operations of the program. Examples of ineligible expenses
include expenses of a city council in considering transit matters; charitable contributions
and donations; entertainment expenses; fines and penalties; interest expenses on
loans; and depreciation accrued on facilities or equipment purchased with Federal
and/or State grants.

Indicate all sources of local match funding.
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Form 2a: Service Performance Summary

The quarterly Service Performance Summary (Attachment 3.E.1, .2, or .3) is intended to
report basic operating information on the services provided for the quarter, and based
on these data, performance indicators are required. These performance indicators will
be calculated automatically, if you use the electronic version of the form that is provided
by the MTA. It is important to use the appropriate form for your type of LOTS (small
urban, large urban, or rural) because the range of “acceptable” performance measures
is different for each type.

Operating Data

Definitions for the operating data required for the Service Performance Summary
include:

e Total passenger trips -Each passenger boarding, including transfer
boardings, is counted as one passenger trip,

e Total service miles - Calculated as miles from driver pull-out to driver pull-in,
including deadhead mileage—data should be available from driver trip sheets
and/or maintenance records,

e Total service hours - Calculated as the time from driver pull-out to driver
pull-in, including deadhead time—data should be available from driver trip
sheets),

e Total operating costs - Including administrative and maintenance costs),

e Total farebox receipts - Includes all cash and electronic fares, all proceeds
from sale of paper or electronic fare media, discounts, tokens),

e Other local operating revenue - Including contract revenues, fare subsidies
from local organizations, and local government support or contributions), and

e Advertising revenue -Any revenue earned from displaying advertising on
your buses or in/on your shelters.

For Large Urban and Sections 5307 and 5311 services, report all information
based on the service type (fixed-route, deviated fixed-route, or demand-
response). Provide a name for each route and indicate whether the route is
fixed-route, deviated fixed-route, or demand-response. The number of ADA
passengers should be reported as a sum total. Count each trip, mile, hour, and
dollar in only one program/route within the categories indicated. Performance
measures will be calculated automatically. MTA performance standards are
found in Attachment 3.F. An explanation of what each performance measure
indicates is found in Appendix G. If you have any questions, contact your
Regional Planner.

For LOTS that receive Section 5311 funds, the MTA submits rural data into
National Transit Database (NTD). LOTS that receive Section 5307 funds must
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also collect and submit annual data for the urban NTD program, which is
described later in this chapter.

Safety data is required to be reported at the bottom of the Service Performance
Summary form (ATP Form 2a large urban, small urban or rural Attachments
3.E.1, .2, or .3) for the Rural NTD. Required data on safety includes the number
of fatalities, major incidents, and injuries. For purposes of this data reporting, the
definitions for these three data elements are:

e Fatalities — A death or suicide confirmed within 30 days of a reported
incident. Does not include deaths in or on transit property that are a result
of illness or other natural causes.

e Reportable event — A safety or security event occurring on transit
property or involving a transit revenue vehicle that results in one or more
of the following conditions:

o A fatality confirmed within 30 days of the incident,

o An injury requiring immediate medical attention away from the
scene for one or more persons,

o Property damage equal to or exceeding $25,000,

o An evacuation for life safety, and/or

o Collision involving a transit revenue vehicle that requires towing
away the transit vehicle or other non-transit vehicle.

e Injury — Any physical damage or harm to individuals as a result of an
incident that requires immediate medical attention away from the scene.

Note that fatalities or reportable events, as defined above, must be reported
to MTA as soon as possible after the occurrence.

Rural NTD data on vehicle fleet size is reported annually as part of the ATP.
Performance Indicators and Performance Monitoring

As indicated above, the performance indicators are calculated on the Service
Performance Summary form (2a — Small Urban, Large Urban, or Rural) which
is submitted to MTA monthly, bimonthly, or quarterly. The performance
indicators are used by the MTA in its performance monitoring program to
meet several objectives:

e To ensure that resources are being used wisely, so that services are
operated efficiently;

e To meet reporting requirements established through Federal and State
mandates;

e To identify how well services are being provided to transit riders; and
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e To obtain accurate information about services to support actions
designed to improve performance.

MTA standards for the performance indicators are provided as Attachment
3.F. The MTA uses these standards in its review of each of the LOTS
services. The performance indicators can also be used by the LOTS to
review performance of the services operated under the various grant
programs. Guidelines for interpreting the indicators as well as possible
actions that might be considered to improve performance on the indicators
are provided in Appendix G.

National Transit Database Requirements

Section 5307 recipients must submit an annual NTD report to the FTA. This
report requires the submission of extensive financial, capital, and operations
data. In addition, monthly reports must be submitted to the FTA by most Section
5307 recipients on the number of unlinked passenger trips, passenger miles
traveled, vehicle revenue miles, vehicle revenue hours, vehicles operated in
maximum service, and regular service days for each month.

A transit agency that operates no more than 30 vehicles in maximum service
(across both directly operated and purchased service and demand-response as
well as fixed-route service), and does not operate fixed guideway service, can
apply for a Small Systems Waiver from the FTA . The Small Systems Waiver
significantly reduces the NTD reporting requirements.

Each year, the FTA publishes an NTD reporting manual and conducts NTD
seminars to train local transit agencies in how to compile and report the data,
highlighting the changes made to the previous year’s reporting requirements.

Section 5307-funded systems that do not qualify for the Small Systems Waiver
are required to periodically collect passenger miles data, either through a 100
percent count if available and reliable, or through a statistically valid random
sample.

e Section 5307 systems that directly operate at least 100 vehicles in areas
with populations of 500,000 or greater must collect passenger miles data
annually.

e Passenger miles data must be collected every three years by other
Section 5307 systems (i.e., those that operate fewer than 100 vehicles,
serve areas with populations under 500,000, or that contract for
operations). Most Section 5307 LOTS operate fewer than 100 vehicles
and therefore must collect passenger miles data every third year, with
2017 and 2020 as the next mandatory year.

The FTA publishes the compiled NTD, including information on an individual
system level, on an annual basis for public use. Timely submission of complete
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and accurate reports are not only required for continued Section 5307 funding,
they will ensure that your agency is accurately represented in the national
database.

More information about the NTD, including the most recent NTD Reporting
Manual, data reports from previous years and information on the NTD seminars
can be found on the FTA website at https://www.transit.dot.gov/ntd.

BUDGET MONITORING AND ADJUSTMENTS

Periodically during your budget year (at least quarterly, preferably monthly), you should
check actual expenditures against budgeted expenditures (with annual amounts pro-
rated according to the number of months into the year, and considering the number of
operating days in each month). By doing this on a frequent basis, you will identify costs
that exceed budgeted amounts early enough to prevent a financial crisis later in the
year, and ensure continuation of service levels throughout the year. If costs in one area
are higher than budgeted and cannot be reduced without cutting services (for example,
fuel and oil due to rising market prices), you may be able to reduce expenditures in
other less critical areas (such as travel to conferences) to make up the difference. If the
difference cannot be made up in this way, you will need to find additional funding
sources or may need to reduce the amount of service you provide (with corresponding
reductions in staff size). This technique should also be applied at the end of the fiscal
year. This analysis should provide a basis for developing your budget for the next year.

PERFORMANCE MONITORING

MTA Reports

The MTA compiles the information each LOTS reports on their operating and financial
reports and prepares its own reports for performance monitoring of LOTS systems,
Guidelines for interpreting the indicators as well as possible actions that might be
considered to improve performance on the indicators are provided in Appendix G. Your
MTA Regional Planner can help you interpret the performance measures for your
agency and show you how to use them to evaluate services and monitor performance
on an on-going basis.

Internal/Local Performance Monitoring

In addition to the MTA reports described above, your agency should track performance
in other areas, such as customer satisfaction, reliability, safety, and efficiency and
effectiveness of specific routes. Resources with guidance on developing and
understanding transit-specific performance measures are provided at the end of this
chapter under Additional Resources.
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AUDITS

LOTS agencies must have an annual audit conducted by an independent auditor and
submitted to the MTA Office of Local Transit Support (OLTS). You must arrange to
have a copy of your audit report sent annually to the MTA.

All independent single audits (previously A-133 audits) need to be registered in the
Federal Audit Clearinghouse, an electronic clearinghouse operated on behalf of the
Office of Management and Budget (https://harvester.census.gov/facweb/).  The
deadline for this submission is either 30 days after receipt of the auditor’s report(s), or
nine months after the end of the LOTS fiscal year end date, whichever comes first.

Organizations that spend $750,000 or more in Federal grant awards in a single fiscal
year must conduct their annual audit in accordance with the Federal single audit
requirements under 2 CFR Part 200, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” Subpart F—Audit
Requirements. Often referred to as the “Super Circular,” 2 CFR Part 200 superseded
former OMB Circulars A-122 and A-133 as of December 26, 2014. Subpart F—Audit
Requirements can be found online here: http://www.ecfr.gov/cgi-bin/text-
Idx?SID=baf3bbalaab1f70d0c92dcef95b283bf&mc=true&node=sp2.1.200.f&rgn=div6\

In determining whether your organization meets the $750,000 threshold, Federal grant
awards from any Federal program, not just the FTA, count toward the threshold. Also,
items purchased by the State for a subrecipient (e.g., Section 5310-funded vehicles)
count towards the Federal threshold. However, the FTA does not require a Federally-
compliant audit of a subrecipient when assistance is provided solely in the form of
capital equipment procured directly by the State (although your other Federal funding
sources may require it).

The MTA will notify LOTS annually of their independent single audit submittal
requirements. If there are any audit findings, especially transit-related, the LOTS must
resolve the finding(s) within 60 days of their receipt of the audit report. The MTA will
follow-up with the LOTS to address the audit findings as part of the quarterly review
process or through a finding specific scheduled meeting if the findings warrant such a
level of review.

GRANT CLOSEOUT

Carry Over of Unexpended Funds

LOTS may not carry over unobligated funds under any of the other MTA-administered
grant programs. A grant that has been inactive for a minimum of six months is a good
candidate for closeout and subject to MTA deobligation of funds. MTA allocates all
unexpended funds to other agencies.
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Grant Closeouts

For MTA OLTS purposes, there are two grant closeout processes:

1. When the MTA closes out the grant with the LOTS (which in the eyes of the FTA
is the subgrantee), and

2. When the MTA closes out the grant with the FTA.

The process outlined in this manual only speaks to the MTA-subgrantee (LOTS)
relationship. An MTA/FTA grant may contain multiple projects that result in several
different subgrantee awards. MTA/FTA grant closeout cannot occur until all projects are
completed. Thus, an MTA-LOTS grant may be closed between the OLTS and LOTS
and at the same time be considered “open” in context of the MTA-FTA relationship. The
management and close out of the MTA/FTA grants is the responsibility of MTA Capital
Programming and should not impact the OLTS’ grant closeout process with
subgrantees.

All grants should be closed out on a timely basis. The MTA will initiate closeout of
grants within 60 days after all funds are expended and/or all work activities for the
project are completed. Remember, you must keep all records related to your
operating grants for a minimum of three years after its closeout (this includes
time sheets). Closing out your grants as early as possible minimizes your document
storage needs.

Closeout Procedures for Operating Projects

Operating grants are issued for a fixed length of time, typically July 1 through June 30.
Within 60 to 90 days (depending on grant language) of the end of the grant period
(typically September 1), subrecipients must submit final payment requests and
supporting documentation. Failure to meet this deadline may result in your payment
request NOT being honored. Once a final payment request is received, the MTA will
initiate grant closeout. The MTA will send a Final Operating Budget Statement (see
Attachment 3.G) with a grant closeout letter (see Attachment 3.H). The subrecipient is
responsible for reporting any disagreements with the information on this statement
within 30 days of its issuance; otherwise, concurrence will be assumed. Once a grant
has been closed out, the MTA will not honor additional payment requests that charge
costs against that grant or line item which has been closed out.

Closeout Procedures for Capital Projects

After the capital item(s), for which the grant was awarded, are procured, and the
subrecipient has been reimbursed for the capital expense, the MTA will initiate grant
closeout. As part of their continuous and ongoing oversight of each subgrantee’s
progress in implementing grant-funded projects, the MTA Regional Planner will monitor
when a specific grant project is nearing completion. If you are in the final phases of a
project and are requesting concurrence to make a final purchase, which will complete
the project, you should state this fact in your concurrence request.
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Once your MTA Regional Planner is made aware that you are in your final phases or
have in fact already completed the project, they will initiate grant closeout. If
concurrence has not been issued on final purchases, your concurrence letter will
identify the purchase in question as the final purchase for which grant reimbursement
payments will be honored by the MTA. If the MTA Regional Planner becomes aware
that a project is nearing completion after the final concurrence letter is issued, the
Regional Planner will develop a formal letter to the grantee indicating that the MTA will
not honor further payment requests related to a specific grant and that the grant is
closed (see Attachment 3.1).

Once you have been notified that a grant is closed, the MTA will not honor additional
payment requests related to that specific project or purchase. Funds awarded to LOTS
for capital items are directly linked to the specific capital items for which the award was
made, and may not be used to purchase additional items. Once the items for which the
grant was awarded have been purchased, any remaining funds in the grant revert to the
MTA to be reallocated to other LOTS projects.
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ADDITIONAL RESOURCES

Maryland State Management Plans for the Section 5311 and Section 5339 programs -
available through MTA as well as through the TAM website - http://taminc.org/Office-of-
Local-Transit-Support

The “Super Circular,” 2 CFR Part 200, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,”- http://www.ecfr.gov/cqi-
bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl

Uniform System of Accounts - https://www.transit.dot.gov/ntd/uniform-system-
accounts-usoa

FTA Circular C 5010.1D, “Grant Management Requirements,” last updated Aug. 2012
(Note: this circular is currently being updated to incorporate changes established under
the “Super Circular”) - https://www.transit.dot.gov/regulations-and-guidance/fta-
circulars/grant-management-requirements

Comprehensive Financial Management Guidelines for Rural and Small Urban
Public Transportation Providers, prepared for the North Carolina DOT, American
Association of State Highway and Transportation Officials (AASHTO) Multi-State
Technical Assistance Project (MTAP), and U.S. DOT/FTA (September 1992).
Downloadable through the State Library of North Carolina Digital Collections -
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/119548

Fundamental Financial Management Training for Rural Transit Agencies, prepared
for the National RTAP, AASHTO/MTAP, and U.S. DOT/FTA (2006) -
http://demopro.nationalrtap.org/emailResource.aspx?design=1&fileid=191

National Transit Database website - https://www.transit.dot.gov/ntd

Performance measurement and analysis resources from the Transit Cooperative
Research Program (TCRP) and other resources are available through
http://tcrponline.org

e TCRP Report 54: Management Toolkit for Rural and Small Urban
Transportation Systems

e TCRP Report 124: Guidebook for Measuring, Assessing, and Improving
Performance of Demand-Response Transportation

e TCRP Report 136: Guidebook for Rural Demand-Response Transportation:
Measuring, Assessing, and Improving Performance

e TCRP Report 165: Transit Capacity and Quality of Service Manual, 3rd
Edition

Guidance for Transit Financial Plans, Federal Transit Administration -
https://www.transit.dot.gov/funding/funding-finance-resources/guidance-transit-financial-

plans
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CHAPTER 3: SUMMARY CHECKLIST

o Establish sound accounting practices that allow for accurate allocation of expenses
among grants.

o Maintain all financial records that support each grant, including allocation of costs,
for a minimum of three years after closeout of the grant.

o Develop an annual expense-based budget and adjust based on grant awards.

o Allocate costs among grants and services using a cost allocation plan that has been
approved by the MTA, and update the plan as required.

o Obtain approval from the cognizant Federal agency of your overhead rate before
charging any overhead (indirect or shared administrative) costs to a grant.

o Ensure that adequate local cash match is available for all grants for which you apply.

o Keep required records on and report transactions related to non-fare revenues on a
guarterly basis.

o Apply proceeds from sale of grant-funded transit assets toward capital expenses, but
not as local match.

o Develop and submit a force account plan for work performed by your employees on
projects funded by an FTA capital grant.

o Submit Requests for Payment for expenses incurred to the MTA on a monthly or
quarterly basis within 30 days of the end of the month/quarter.

o Submit Forms 2a, B-2, Title VI, EEO Log, Charter Log, and Non-Fare Revenue Log
to support each quarterly Request for Payment.

o Collect daily operating data needed to complete the quarterly Service Performance
Summary (Form 2a) including rural NTD data.

o Submit annual urban NTD reports (Section 5307 recipients only).

o Monitor budget at least quarterly and adjust as needed; reconcile at the end of the
year.

o Monitor your system’s performance including financial and operating statistics,
customer satisfaction, reliability, and safety.

o Have an annual audit conducted by an independent auditor; submit results to the
MTA. If you spend at least $750,000 in Federal funding in a single fiscal year, the
audit must comply with Federal single audit requirements under 2 CFR Part 200.

o Close out grants within 60 to 90 days (depending on grant language) after all funds
are expended and no more than three years after the original grant year.
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This chapter summarizes the State and Federal requirements pertaining to
procurement and contracting, including procurement practices and the
clauses that must be included depending upon the type of contract involved.
The chapter is divided into the following major sections:

e Introduction

General Procurement Requirements

Federal and State Competitive Procurement Practices/Methods
Alternative Approaches

Providing for Full and Open Competition

Requirements Pertaining to Vehicle and Equipment Purchases
Requirements Pertaining to Other Types of Purchases
Requirements Pertaining to Revenue Contracts
Disadvantaged Business Enterprise (DBE)

Contracting

Additional Resources

Summary Checklist

It is important to emphasize that this chapter is not an all-inclusive reference
on Federal and State procurement and contracting requirements. The
Federal requirements are extensive, and FTA has prepared detailed guidance
on these requirements. LOTS are advised to review FTA Circular 4220,
“Third Party Contracting Guidance,” carefully. This circular is updated
periodically; at the time of preparing this manual, the most recent version is
C-4220.1F, issued November 1, 2008, as revised through March 13, 2013.
Additional resources include the FTA Best Practices Procurement Manual
and the National Transit Institute’s series of courses on FTA procurement
requirements. Web addresses for information on these courses, FTA
requirements, and additional references are listed at the end of this chapter.

All LOTS must consult with their MTA Regional Planner for any FTA- and/or
MTA-funded purchases exceeding $1,000 for purchases funded by capital
grants and $3,500 for purchases funded by operating grants.
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INTRODUCTION

Federal and State requirements related to purchasing, procurement, and third-party
contracting are intended to ensure that contracts that make use of Federal and State
funds:

e Are consistently managed following locally established procedures that ensure
compliance with State and Federal procurement requirements,

e Are not awarded to fraudulent, debarred, or technically unqualified vendors,
e Are cost-efficient and price consistent with the current market,

e Provide qualified vendors a fair opportunity to obtain contracted work through full
and open competition (without local geographic preference),

e Do not discriminate against businesses owned by individuals of racial or ethnic
minorities or women (i.e., comply with DBE requirements),

e Make preference for materials manufactured in the U.S. (i.e., complying with Buy
America requirements), as applicable, and

e Include contract clauses that require contractors to comply with applicable
Federal and State requirements.

As part of the annual grant application process, each LOTS certifies that its
procurements and procurement system will comply with all applicable requirements
imposed by Federal laws, executive orders, or regulations and the requirements of FTA
Circular 4220.1F, “Third Party Contracting Guidance.” This circular lays out the Federal
requirements for selecting vendors to provide goods and services funded by FTA
programs and outlines requirements for third-party contracting, including inclusion of
contract clauses that address compliance with numerous pass-through requirements.

Applicants must certify that they will not discriminate on the basis of race, color, national
origin, or sex in awarding contracts and sub-agreements supported by U.S. DOT funds,
and will comply with DOT regulations, “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs,” 49 CFR
Part 26. DBE requirements are nondiscrimination requirements that apply to
procurements made using Federal funds, and thus they are addressed briefly in this
chapter along with the FTA procurement requirements, and in-depth in Chapter 13 -
Nondiscrimination.

GENERAL PROCUREMENT REQUIREMENTS

MTA Concurrence

The MTA must concur with the LOTS solicitation documents prior to the initiation of the
procurement process for all items or services purchased with operating, capital and
technical assistance funds, as well as for all items purchased through small purchase,
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sealed bids, competitive proposal, competitive negotiation, or noncompetitive
negotiation. This includes approval of bid specifications for vehicles and equipment.

The MTA must also concur in writing with the recommendation for award prior to the
execution of a local contract or purchase order valued more than:

e $1,000 if capital grant funds are involved, or

e $3,500 if operating grant funds are involved.
Should you fail to seek MTA’s concurrence as described above, the MTA may not
reimburse you for your procurement or may require you to re-procure the goods

or services.

Procurement Responsibility

IMPORTANT: All local procurement activities are
the responsibility of the local LOTS recipients.

All local procurement activities are the responsibility of the local LOTS recipients.
Furthermore,

e The LOTS are responsible for complying with Federal, State and local
requirements.

e The LOTS must have written procurement procedures and must follow their
procedures.

Because of the scope and complexity of Federal and State procurement requirements,
all LOTS are strongly urged to consult with their Regional Planner for guidance before
engaging in any procurement activities that make use of Federal and/or State funds.
However,_the responsibilities for procurement and compliance remain_with the
LOTS. MTA concurrence indicates that, to the best of MTA’s knowledge, a
procurement process is compliant with State and Federal requirements. However, final
and ultimate responsibility for ensuring a procurement is done in a manner that is FTA-
and State-compliant rests with the LOTS.

Conformance with State and Local Law

The MTA requires that each LOTS have their own written procurement procedures as
part of the organization’s general business practices. If the LOTS is part of city or
county government, these procedures have likely been established as part of local laws
or policies, and there is a purchasing department within the government. Where
Federal and/or State procurements do not apply, the LOTS must follow their locally-
established procurement requirements for any purchase they make.
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The LOTS should use their own procurement procedures that reflect applicable State
and local laws and regulations, provided that the procedures conform to FTA Circular
4220.1F. If there is no local regulation on a Federally-required aspect of procurement,
then Federal contract law principles will apply. For any Federally-funded procurement,
if there is a conflict between a local procurement law/policy and any Federal
procurement requirement, then the Federal procurement requirement will apply. The
LOTS is responsible for ensuring compliance with all Federal, State and local
procurement requirements.

Use of Local Procurement Procedures

The LOTS may use the procurement procedures of their jurisdiction as long as they
conform to the minimum standards prescribed by the FTA and MTA, which are
summarized in this chapter. In addition, the local recipient must maintain a contract
administration system that ensures all procurements funded wholly or in part with MTA
and FTA funds are done in accordance with State and Federal regulations.

The LOTS should follow the appropriate checklist of required steps involved in the
procurement process located at the end of this chapter:

e Checklist for Competitive (Large) Procurements for projects exceeding State or
local small procurement threshold (Attachment 4.A), or

e Checklist for Small Procurements for projects below State Category |, Il, or Ill or
local procurement threshold (Attachment 4.B).

The current State small procurement threshold is $25,000. If the local threshold is lower
than the State, this should be indicated in the LOTS written procurement policy and the
LOTS should use the local threshold for determining when a formal competitive
procurement is needed. However, all LOTS are reminded that MTA concurrence to
award is required before the LOTS can award any purchase contract or purchase order
valued more than $1,000 for capital purchases or $3,500 for operating purchases.

Written Employee/Organizational Standards of Conduct

As part of their written procurement policies, the LOTS must maintain a written code of
standards of conduct governing the performance of their employees engaged in the
award and administration of contracts. These standards must prohibit employee conflict
of interest in the selection, award, or administration of a contract supported with FTA
assistance, the acceptance of gifts, gratuities, favors, or anything of monetary value
from contractors or subcontractors, and provide for disciplinary action for violation of
such standards. A sample of an employee code of ethics/conduct is provided as
Attachment 4.C.

As part of their written procurement policies, the LOTS are also required to have a
written code of conduct to mitigate potential organizational conflicts of interest. The
FTA expects subrecipients to evaluate potential organizational conflicts of interest as
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early in the procurement process as possible and to avoid, neutralize, or mitigate any
potential conflicts found before contract award.

An organizational conflict of interest occurs when any of the following circumstances
arise:

e Lack of impartiality or impaired objectivity — When the potential contractor is
unable, or potentially unable, to provide impartial and objective assistance or
advice to the LOTS due to other activities, relationships, contracts or
circumstances it has with the LOTS.

e Unequal access to information — Where the potential contractor has an unfair
competitive advantage through obtaining access to nonpublic information during
the performance of an earlier contract with the LOTS.

e Biased ground rules — When during the conduct of an earlier procurement, the
potential contractor has established the ground rules for a future procurement by
developing specifications, evaluation factors, or similar documents.

LOTS would likely want to address organizational conflicts of interest as part of their
rationale for procurement (see page 4-6) rather than waiting to receive bids which could
be rejected for any of the reasons above. The FTA takes very seriously the requirement
to avoid conflicts of interest in conducting procurements and awarding FTA-funded
contracts, and any form of fraud can be prosecuted as a criminal act.

E-Commerce/Procurement Solicitation

The LOTS are required to conduct open and public solicitation of Federally/State-funded
procurements. E-Commerce is an allowable means to conduct procurement
solicitations. If a subrecipient chooses to utilize E-Commerce, written procedures need
to be developed and in place prior to solicitation, and all requirements for full and open
competition must be met in accordance with FTA Circular 4220.1F. The MTA
encourages this method of solicitation. Other public solicitation requirements are
enumerated later in this chapter under “Large Procurements.”

The State of Maryland administers an online procurement system called eMaryland
Marketplace. MTA-funded LOTS procurements exceeding $15,000 (Category Il small
procurements’ and large procurements) must be advertised through eMaryland
Marketplace as described later in this chapter. Smaller procurements (Categories | and
II) are not required to be solicited through eMaryland Marketplace, although the MTA
recommends this.

! Category I, II, and III small procurements are explained later in this chapter under “Small Procurements.”
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Subrecipient Self-Certification

As part of the Annual Certification/Assurances, all LOTS subrecipients must "self-
certify" that their procurement system meets FTA requirements and that the
subrecipient has the technical capacity to comply with Federal procurement
requirements. The MTA will monitor compliance with FTA and State procurement
requirements as part of the triennial and LOTS compliance reviews (described in
Chapter 3), as well as other monitoring activities. If the MTA becomes aware of
circumstances that might invalidate a subrecipient's self-certification, MTA will
investigate and recommend appropriate measures to correct whatever deficiency may
exist.

Written Record of Procurement History

The LOTS must maintain records detailing the history of each procurement, and these
should be kept in a procurement file for a minimum of three years after the FTA/ State
grant that funded the purchase is closed out. At a minimum, such records must include:

For all procurements, regardless of value:

e Independent cost estimate (ICE),

e Rationale for method of procurement,

e Documentation of solicitation/outreach efforts,
e Documentation of price/cost analysis, and

e Documentation of award decision and contract/purchase order.

For each procurement valued more than $3,500 (operating) and $1,000 (capital):

e Debarment certification/ System for Award Management (SAM) search,
e Documentation of responsibility determination,

e Documentation of written solicitation documents (up to $15,000 can be oral
and/or written),

e Documentation of vendor’s responses to solicitation,

e Documentation of written solicitation amendments, addendums, or contract
changes, and

e DBE goal evaluation/analysis (see Chapter 13 - should be performed for all
procurements (micro-purchases® or higher) but must be performed for any
procurement over $25,000).

2 Micro-purchase and small procurements are explained later in this chapter under “Small Procurements.” The
Federal micro-purchase threshold is currently $3,500.
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Ensuring Most Efficient and Economic Purchase — Rationale for Procurement

The LOTS procedures must provide for a review of proposed procurements to avoid the
purchase of unnecessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more economical purchase.
Keep in mind, however, that it is prohibited to subdivide projects simply to avoid
requirements that kick in above the micro-purchase threshold.

An adequate procurement system usually restricts the authority to initiate purchases to
relatively few individuals. Also, all purchase requests typically would be reviewed
and/or approved by one person, designated as the purchasing agent for a given
department, in the case of large subrecipients, or for the entire organization, in the case
of small subrecipients. The value of a purchase may determine the procedures that the
subrecipient follows. The level of scrutiny would be expected to increase with the dollar
value of the purchase. To ensure a LOTS is reviewing a proposed procurement to
avoid unnecessary or duplicative purchases, the MTA requires submittal of a rationale
for procurement which states the need(s) for the procurement, who is authorized to
initiate and finalize/approve the procurement, and why the method of procurement was
selected. The LOTS may incorporate/submit their rationale for procurement as part of
the required Independent Cost Estimate discussed below.

Independent Cost Estimate (ICE)

A required first step in any procurement is to prepare an ICE which is:

e Necessary to determine the approximate cost of the project (which will determine
whether the project will exceed the thresholds for MTA concurrence, micro-
purchases, eMaryland Marketplace advertising, small procurements, etc.),

e Animportant step in developing a project’s specifications, and

¢ Needed to determine if the LOTS has enough resources to conduct the project.
In fact, the MTA expects the LOTS to prepare an ICE as a basis for each grant
request.

ICE documentation must be maintained as part of the written record for every
procurement regardless of amount. A sample ICE documentation form is provided as
Attachment 4.D. The FTA Best Practices Procurement Manual provides guidance on
how to prepare and document an ICE.
(https://www.transit.dot.gov/funding/procurement/best-practices-procurement-manual).

If, based on the ICE, the LOTS determines that the project falls slightly under either the
micro-purchase or small purchase limits, it is recommended that the LOTS “round up”
and follow the more rigorous procurement method, to avoid the risk of having to do a
second procurement, in case all the offers received exceed either threshold.
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Cost or Price Analysis for Every Procurement Action

The LOTS must perform a price or cost analysis in connection with every procurement
action, after receiving bids/offers but before awarding a contract or purchase. The
method and degree of analysis is dependent on the facts surrounding the procurement
situation. The LOTS must consider the following:

e In most procurements, a price analysis will be performed by the LOTS to
determine the reasonableness of the proposed contract price. Where price is the
main or sole determinant of a procurement action, the LOTS will conduct a price
analysis of the proposals received and select the lowest cost proposal.

e A cost analysis is required under the following three circumstances:
procurements which require that offerors submit detailed elements of direct and
indirect costs; procurements where adequate price competition is lacking; and/or
sole-source procurements.

The LOTS will be required to perform a price or cost analysis prior to award of any
procurement. Such analysis must also be performed for the entire contract, including
any options. LOTS must also conduct a price/cost analysis before exercising any
options contained in the contract. Procurement actions specifically requiring a cost or
price analysis include:

1. Independent Cost Estimate - An ICE must be prepared as an initial step in the
process. This includes procurements that are ultimately piggybacked onto
another organization’s procurement.

2. Evaluating Options - The value of options must be considered as part of the
total award immediately prior to making the award.

3. Evaluating Offers - A fair and reasonable price/cost analysis must be
conducted immediately prior to making the award.

4. Exercising Options - A fair and reasonable price/cost analysis must be
conducted prior to exercising options.

5. Change Orders - A fair and reasonable price/cost analysis must be conducted
prior to making any changes to the contract.

The FTA “Pricing Guide for FTA Grantees” provides detailed guidance on conducting
price and cost analyses. This resource can be downloaded from the following page on
the FTA website at: https://www.transit.dot.gov/funding/procurement/third-party-
procurement/pricing-quide-fta-grantees.

Awards to Responsible Contractors

For any procurement beyond a micro-purchase, and especially for large procurements,
the LOTS may make awards only to responsible contractors possessing the ability,
willingness, and integrity to perform successfully under the terms and conditions of a
proposed procurement. This responsibility determination must be made prior to
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contract award. The LOTS has a responsibility to validate that the contractor is in fact a
responsible contractor and that their responsibility determination is contained in their
procurement file. Depending on the size and terms of the procurement, the LOTS will
need to consider responsibility factors such as:

e Does the contractor have the technical capacity to conduct the project? Factors
to examine include corporate experience, technical skills and staff expertise
assigned to the project, record of past performance and quality assurance
practices.

e Does the contractor have the financial capacity to conduct the project? Factors
to examine include adequate cash flow to conduct the work on a reimbursement
basis, financial resources to perform the contract, and financial recordkeeping
practices that ensure that only allowable costs are charged to a grant.

e Does the contractor have the capacity to carry out the terms of the contract?
Factors to examine include the contractor’s production capacity, performance
record on prior or existing contracts of similar size and complexity, and ability to
deliver goods or services according to the required delivery or performance
schedules.

e Does the contractor have the necessary licensing or professional certification
required to do the work (e.g., engineering or architectural)? Are they in
compliance with tax laws and regulations?

e Does the contractor have a satisfactory record of integrity and business ethics?
Are they in compliance with the public policies of the Federal government,
including U.S. DOT Equal Opportunity Employment and Disadvantaged Business
Enterprise requirements?

e Do subcontractors meet responsibility requirements? If the contractor includes
subcontractors on the bid or proposal, the LOTS must also conduct a
responsibility determination of the subcontractors.

Debarment, Suspension or Exclusion Determination

For every procurement, except micro-purchases, the LOTS are responsible to ensure
that none of its contractors or subcontractors are suspended, debarred, ineligible, or
voluntarily excluded from participation in Federally- or State-assisted procurements or
contracts. The LOTS must perform an “excluded party” search prior to contract award,
and documentation of conducting the “excluded party” search must be included in the
LOTS’ procurement file. LOTS must use the following sites/services to conduct their
“‘excluded party” search:

e The Government Services Administration (GSA) System for Award Management
(SAM) database (www.sam.gov) (required for Federally-funded procurements)

e The Maryland State government debarment and suspension list
(http://bpw.maryland.gov/Pages/debarments.aspx)
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Written Protest Procedures

The LOTS must have current written protest procedures in place prior to initiating
procurement activities. LOTS protest procedures must be adequate to handle and
resolve disputes relating to their procurements, and in all instances, LOTS must
disclose information regarding protests to the MTA. LOTS protest decisions must be in
writing and made by an authorized representative. A protester must exhaust all
administrative remedies with the LOTS before pursuing a protest with the MTA. The
MTA will focus on determining if the grantee followed FTA Circular 4220.1F and their
local procurement procedure in an appropriate manner.

The LOTS written protest procedures must:

e Be included in solicitation documents,

e |dentify how to file a protest, including format,

e Include the timeframe under which protests will be accepted, reviewed and
responded to,

e |dentify who will evaluate and respond to the protest, and

¢ Include an appeals process.

As a cautionary note, the LOTS cannot use the State’s protest procedures specified in
COMAR. The LOTS must establish and use their own policy that, if unable to be
resolved at the local level, would next go to the court. Copies of all documentation
related to protests should be on file (e.g., disclosure to MTA, written protest decisions,
etc.).

Responsibility for Settlement of Contract Issues/Disputes

The LOTS are responsible for settling any contract issues, protests or disputes arising
from their procurements, following their own locally-adopted protest procedures. The
LOTS alone will be responsible in accordance with good administrative practice and
sound business judgment for the settlement of all contractual and administrative issues
arising out of procurements. These issues include, but are not limited to, source
evaluation, protests, disputes, and claims.

The MTA will not mediate contract disputes. The MTA will only address technical
procedural issues related to compliance with Federal and State requirements (per FTA
Circular 4220.1F and COMAR Title 21). Violations of the law will be referred to the
local, State, or Federal authority having proper jurisdiction. If the procedures followed
did not comply with Federal and State requirements, the MTA may withhold
Federal/State funds until a fully-compliant procurement is conducted.

FEDERAL AND STATE COMPETITIVE PROCUREMENT PRACTICES/METHODS

Both the FTA and the State have established certain project cost thresholds above
which certain competitive procurement practices must be used. In general, more
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expensive projects require a more formalized procurement process to ensure fair
competition and the best value, while vendors for less expensive projects may be
selected through a relatively informal basis. Table 4-1 summarizes the procurement
methods required by the FTA and State based upon the size and type of procurement,
including the dollar thresholds that trigger more formal procurements. This table
includes procurement methods applicable to Federal- and State-funded operating,
capital, planning and technical procurements. It also indicates requirements and
recommendations for DBE project goals (see Chapter 13) for each size of procurement.

It is important to note that State and Federal law prohibits artificial division of
procurements in order to qualify for the small procurement method. However, Federal
law encourages dividing larger procurements in order to provide greater opportunities
for DBEs, small and minority firms, and women’s business enterprises. Also, all LOTS
are advised that they must follow or have available all procurement requirements
previously discussed regardless of the size of their procurement.

Small Procurements

For procurements up to $25,000 (State limit), the LOTS must solicit price or rate
quotations from an adequate number of sources; the State requires at least two and
preferably three quotes. For procurements up to $15,000, the LOTS may utilize oral or
written solicitation methods. For procurements over $15,000, the LOTS must utilize
written solicitation methods. Oral and written solicitations are described as follows:

e Oral solicitation — An oral solicitation means the procurement officer's oral
description of the procurement to a vendor who reasonably may be expected to
provide the required item. This is the least formal method of soliciting prices for
goods or services, and it may only be used for Category | and Il small
procurements, as explained below (i.e., purchases up to $15,000). Oral
solicitations could be conducted as a verbal consultation by phone call or email,
and the purchase must be documented by a receipt, invoice, repair order,
packing slip, or voucher.

e Written solicitation - A "written solicitation" means the written description of the
procurement that, at least three working days before responses are due, is
posted on a bid board or published in a newspaper of general circulation or in
eMaryland Marketplace. Written solicitations may be used for Category | and |l
small procurements (i.e., purchases up to $15,000) and must be used for
Category Ill small procurements (i.e., purchases over $15,000 but less than
$25,000).

The State categorizes small procurements as follows, each with its own procurement
guidelines:

The Maryland Locally Operated Transit System Manual — April 2017 Page 4-11



4 PROCUREMENT AND CONTRACTING

Table 4-1: PROCUREMENT METHODS REQUIRED FOR LOTS

Amount of C )
the Method Solicitation Methods Basis for Award DBE Project
Allowed Goal **
Procurement
Upto$1,000 | SegoNV!
Capital and Oral and/or written Judgment of the
Procurement R . Recommended
$3,500 ("Micro- solicitation procurement officer
Operating purchases")
$1,001 Capital Categor Il Most favorable bid
and $3,501 gory Oral and/or written price or evaluated bid
X Small R . Recommended
Operating up Procurement solicitation price, or most
to $15,000 advantageous offer
Written solicitation, WhICI’.l Most favorable bid
Category llI may be supplemented with . .
$15,001 to T . price or evaluated bid
Small oral solicitation, and which . Recommended
25,000 price, or most
Procurement must be posted on the advantageous offer
eMaryland Marketplace. 9
Bids are publicly solicited
and firm fixed price
Competitive contract (lump sum or unit
more than Procurement- | price); requires complete Lowest price Required
$25,000 Invitation for specifications and formal responsible bidder q
Bid (IFB) solicitation. Must be
posted on the eMaryland
Marketplace.
Proposals are publicly
solicited and contract
Competitive (fixed price or cost .
! . Technical proposal,
Procurement- | reimbursement). Requires ;
More than L price, and other .
Request for formal solicitation and ) e Required
$25,000 . factors as identified in
Proposal methodology for technical the solicitation
(RFP) evaluation. Must be
posted on the eMaryland
Marketplace.
Professional services are Price negotiation with
Architectural publicly solicited, and most qualified offeror.
and qualifications of offerors Failing agreement on
More than . . : . :
$25.000 Engmeerlng are evaluatgd without an acgeptable price, Required
’ Services regard to price. Must be negotiations with the
(A&E) posted on the eMaryland next most qualified
Marketplace. offeror.
Only May only be used when After competition is
. : Recommended
permissible award of contract by determined
" ‘ . . up to $25K,
under Sole Source competitive means is inadequate, single .
) X . . o required over
extremely rare infeasible and certain source is solicited or $25K
circumstances conditions are met. offers a proposal.

*The Federal threshold for micro-purchases is lower for the following two types of projects: (1) For
acquisitions of construction subject to the Davis-Bacon Act, $2,000; (2) For acquisitions of services
subject to the Service Contract Act, $2,500. The State threshold for micro-purchases is $3,500 for
operating and $1,000 for capital purchases.

**See Chapter 13.
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e Category | (Micro-purchases): For capital purchases valued up to $1,000 and
operating purchases valued up to $3,500 oral or written solicitation may be used.
A written purchase order or contract is required if written solicitation is used. The
LOTS is responsible for ensuring that the price is fair and reasonable, and is
encouraged to distribute multiple purchases equitably among local qualified
suppliers. The basis for the award should be the judgment of the LOTS
procurement officer. Once a LOTS has identified a preferred vendor, MTA
concurrence is required prior to the issuance of a purchase order or making the
purchase. The LOTS are required to maintain a procurement file for all micro-
purchases which meets the requirements previously listed (e.g., ICE Form,
rationale for procurement, oral/written solicitation, price analysis, and contract
receipt or purchase order documentation).

e Category Il: For procurements more than $1,000 (capital) or $3,500 (operating)
but not more than $15,000, oral or written solicitation may be made. A written
purchase order or contract is required for Category Il small procurements. The
LOTS must prepare and maintain a fully documented procurement file which
meets all requirements listed on page 4-6. The LOTS must obtain MTA written
concurrence prior to advertising their oral or written solicitation and prior to
making their procurement award.

e Category lll: For procurements more than $15,000 but not more than $25,000,
written solicitation must be made (although it may be supplemented by oral
solicitation), and the solicitation must be posted on the eMaryland Marketplace.
The LOTS must prepare and maintain a fully documented procurement file which
meets all requirements listed on page 4-6. LOTS must obtain MTA written
concurrence prior to advertising their written solicitation and prior to making their
procurement award.

Federal Clauses and Certifications

For procurements valued more than $1,000 (capital) or $3,500 (operating) but not more
than $15,000 (i.e., all but micro-purchases), you must convey to the vendor/contractor
that the purchase is being made with State and/or FTA funds and that by fulfilling your
purchase request, the vendor/contractor is agreeing to abide by all applicable Federal
clauses and certifications. This is especially important for purchases made by means
other than a formal bidding process (typically oral solicitations between $1,000/$3,500
and $25,000). To achieve compliance in this area, the MTA requires the LOTS to:

1. Reference the fact that State/FTA funds are being used in the purchase
solicitation or on the purchase order and that this requires the vendor/contractor
to acknowledge and accept the applicable FTA clauses and certifications.

2. Go through the latest FTA checklist to determine the appropriate Federal clauses
and certifications that apply to the LOTS’ solicitation. Attachment 4.E provides a
checklist of which Federal clauses and certifications apply to different types of
contracts, current at the time this manual was published). You will be required to
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submit your completed FTA checklist to your Regional Planner prior to requesting
concurrence to award.

3. Physically attach the appropriate Federal clause and certification language to the
purchase order or contract document prior to submitting it to the vendor.
Attachment 4.F provides model FTA clause language. Do not include FTA
clauses and certifications to the purchase document that do not apply (see step
2). A general reference to the vendor/contractor’s acceptance of Federal clauses
and certifications is not acceptable.

4. LOTS may not modify their own contracts or procurements after award to include
Federal clauses and certifications so that they may make these contracts eligible
for Federal funding. The LOTS may modify the State’s GSA-type contracts to
allow awarded vendors/contractors to accept applicable Federal
clauses/certifications in order to make such GSA-type contracts eligible for
Federal funding.

Large Procurements

Projects exceeding the small purchase threshold ($25,000) must be procured through
one of the methods described below (the most appropriate method is determined by the
type of project). A checklist of steps required for large procurements is provided as
Attachment 4.A.

e Competitive sealed bid solicitation (also known as invitation for bids or bid
request) - Under this method of procurement, very detailed specifications are
developed and bidders are essentially asked to provide a price estimate. This
type of procurement is used for projects valued at $25,000 or more which can be
very clearly defined and measured (such as a construction project, manufacture
of equipment, or commodities such as fuel, uniforms, and vehicle parts).

e Competitive sealed proposal solicitation (also known as request for
proposals) - Under this method of procurement, scopes of service and desired
outcomes are specified, and proposers are asked to define the tasks they
propose to conduct to achieve the desired outcomes and to indicate the cost to
complete the proposed project. This type of procurement is used for projects
valued at $25,000 or more for which specifications cannot be prepared that
would permit an award based solely on price (such as the procurement of
human, social, cultural, or educational services, and real property leases).

For these procurements, the LOTS has an obligation to conduct a solicitation to an
adequate pool of potential qualified vendors. The appropriate geographic reach of the
solicitation will vary with the type of project and the degree of specialization of the
product or technical expertise needed. For example, in soliciting bids to construct
concrete improvements at bus stops, an advertisement in the local newspaper and on
the eMaryland Marketplace may be adequate. However, soliciting bids for passenger
shelters would require a broader reach, since transit shelters are a special type of
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product that may not be available locally from an adequate number of sources. In this
case, the LOTS should at least send the bid solicitation to the major shelter
manufacturers in the nation, or consider advertising in a regional or even a national
publication (such as Passenger Transport or the classified section of CTAA’s website).
Other types of projects that would warrant a broader search include bus manufacture,
transit technology, planning studies, and transit operations and management. The
LOTS are encouraged to develop and maintain lists of potential offerors to whom bid or
proposal solicitations should be mailed in addition to classified advertising.

Under Maryland procurement regulations, counties, municipalities, and other public
entities issuing soliciting bids for which the offered amount is reasonably expected to
exceed $25,000 must publish the invitation in eMaryland Marketplace at least 20 days
before the deadline to submit offers. Invitations between $15,001 and $25,000 must be
published in eMaryland Marketplace at least three days before bids or offers are due.

Also, for each solicitation above $25,000, LOTS are required by the MTA to establish a
goal for DBE participation (discussed later in this chapter and in more depth in Chapter
13 - Non-Discrimination).

Invitation for Bid (IFB)

An IFB, also known as the Bid Request or Sealed Bid method, is the method of
procurement used when price is the primary factor in selecting a contractor. An
IFB is typically used for construction projects and other capital projects that have
clear-cut specifications.

Sealed bids are publicly solicited. The State requires that sealed bids be publicly
solicited a minimum of 20 days in advance (30 days is preferred) on the
eMaryland Marketplace.

The responsible bidder with the lowest price is awarded a fixed-price contract.
At least ten days in advance of submitting the proposed contract award to the
MTA for concurrence, notification must be made to bidders of an intent to award
a contract contingent upon MTA approval. Upon approval by the MTA, the LOTS
then enters into a firm, fixed-price contract with the successful bidder.

Request for Proposal (RFP)

An RFP, also referred to as the Competitive Proposal method, is the method of
procurement used when factors other than price are important in the selection of
the chosen contractor. An RFP is typically used to procure management,
operations, maintenance, planning, software, and other consulting services, and
is the State’s preferred method for the procurement of human, social, cultural, or
educational services, and real property leases. This is not an MTA
recommended method for rolling stock purchases, and the LOTS will be
required, as part of its rationale for procurement, to submit justification why an
RFP process is being used to procure rolling stock.
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As with IFBs, the State requires that proposals be publicly advertised a minimum
of 20 days in advance (30 days is preferred). LOTS RFP solicitations must be
advertised so to ensure an adequate number of vendors can respond. From a
LOTS perspective, this means that RFPs will be advertised on a regional or
statewide basis. At least ten days in advance of submitting the proposed
contract award to the MTA for concurrence, notification must be made to
proposers of an intent to award a contract contingent upon MTA approval. Upon
approval by the MTA, the LOTS then enters into a firm, fixed-price contract with
the successful proposer.

In determining which proposal is most advantageous, the LOTS may award (if
consistent with State law) to the proposer whose proposals offer the greatest
business value to the LOTS based upon an analysis of a tradeoff of qualitative
technical factors and price/cost to derive which proposal represents the “best
value” to the procuring agency. "Best value" is a selection process in which
proposals contain both price and qualitative components, and award is based
upon a combination of price and qualitative considerations. Qualitative
considerations may include such factors as: technical design, technical
approach, quality of proposed personnel, delivery time frames, quality of
business proposal, and/or management plan. The award selection is based
upon consideration of a combination of technical and price factors to determine
(or derive) the offer deemed most advantageous and of the greatest value to the
procuring agency. If the subrecipient elects to use the best value selection
method as the basis for award, however, the solicitation must contain language
which establishes that an award will be made on a “best value” basis, and the
LOTS must enumerate the criteria or evaluation factors that will be used in the
selection process and indicate the relative importance that each factor has
towards the award decision.

Additional Procurement Methods Specific to Facilities Development

e Architectural and Engineering Services (A&E) — This Federally-defined
method is used only for the procurement of services that require performance
by a registered or licensed architect or engineer, such as services that are
directly connected to planning, NEPA documentation, design, construction,
alteration, or repair of real property.

Under this method, professional services are publicly solicited, and
qualifications of offerors are evaluated without regard to price. Once the most
qualified offeror is identified, the subrecipient engages in price negotiations
with that offeror. Failing agreement on an acceptable price, negotiations with
the next most qualified offeror are conducted until a contract award can be
made to the most qualified offeror with an acceptable price.

e Design-Bid-Build — The FTA allows subrecipients to procure design-bid-build
services through means of sealed bidding or competitive negotiations. The
design-bid-build procurement method requires separate contracts for design
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services and for construction. This approach commissions an architect or
engineer to prepare drawings and specifications under a design services
contract, and separately contracts for at-risk construction, by engaging the
services of a contractor through sealed bidding or competitive negotiations.
For design services, A&E qualifications-based procurement procedures are
used, while the actual construction, alteration, or repairs of real property are
competitively procured.

e Design-Build — The design-build procurement method consists of contracting
for design (A&E) and construction with a single contract award to a single
contractor, consortium, joint venture, team, or partnership that will be
responsible for both the project’s design and construction.

Prior to issuing a design-build solicitation for a project that involves State funding,
the LOTS is required to prepare a written determination justifying the use of the
design-build method. Guidance on how to structure justification may be found in
the criteria outlined in COMAR Title 21:
http://www.dsd.state.md.us/comar/getfile.aspx?file=21.05.11.02.htm

Because both design and construction are included in a single procurement, the
LOTS should use the procurement method appropriate for the services having
the greatest cost, even though other necessary services would not typically be
procured by that method. For example, if construction would be the predominant
cost, an IFB would be used, whereas if design services would be the
predominant cost, A&E qualifications-based procurement procedures would be
used.

Procurement by Negotiated Award after Unsatisfactory Competitive Sealed
Bidding

Under State procurement regulations, a negotiated award may be made if, after
bids have been opened, all bids are rejected consistent with compliant
procedures (for reasons that include costs exceeding available funds or
determination that all prices are unreasonable and any delay resulting from a
resolicitation under revised specifications or quantities under competitive sealed
bidding would be fiscally disadvantageous or would not otherwise be in the best
interest of the LOTS).

Important note: This procurement strategy is probably the most challenging
procurement process to justify and document. Only under extremely rare
conditions will the MTA approve this process.

Noncompetitive Negotiation (Sole Source)

While not as challenging as a negotiated award, this is also an extremely difficult
and challenging procurement process that will be hard to justify.
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If a procurement is not feasible under any of the above procedures, the LOTS
may negotiate with a single source if the item is only available from a single
vendor, the urgency for the item will not permit a delay characteristic of
competitive solicitation, or after solicitation of a number of sources, competition is
determined to be inadequate. Noncompetitive negotiation is also referred to as
“sole source” procurement.

This type of procurement may be used if the item to be purchased is an
associated capital maintenance item that is procured directly from the original
manufacturer or supplier of the item to be replaced. The subrecipient must first
certify in writing to the MTA that such manufacturer or supplier is the only source
for such item, and that the price of such item is no higher than the price paid for
such item by like customers. A cost analysis is required for all sole source
procurements, and it is the LOTS responsibility to prove that there is truly only
one vendor qualified to conduct the project. If more than one vendor can provide
the same product, or a compatible product, it is not considered a sole source and
must be competitively awarded.

Receipt of Single Offers

A competitive procurement (following IFB or RFP procedures) that receives only
a single bid or proposal would not necessarily be considered a sole source
procurement. However, the LOTS has the responsibility to document that they
followed their established, compliant procurement process, including, importantly,
adequate public notice and outreach. Further, the LOTS must conduct a cost
estimate before awarding the contract to ensure that the cost is fair and
reasonable.

Again, this is an extremely rare circumstance, and the LOTS will be required to
obtain documentation from non-bidders indicating their rationale for not
participating (obtained, for example, through a formal written letter to non-
bidders, follow up with a phone call or email).

ALTERNATIVE APPROACHES

Intergovernmental Procurement Agreements

The LOTS are encouraged to utilize available State and local intergovernmental
agreements for procurement or use of common goods and services. When obtaining
goods or services in this manner, subrecipients must ensure all Federal requirements,
required clauses, and certifications (including Buy America) are properly followed and
included, whether in the master intergovernmental contract or in the subrecipient's
purchase document.

Subrecipients are also encouraged to jointly procure goods and services with other
subrecipients. When obtaining goods or services in this manner, subrecipients must
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ensure all Federal requirements, required clauses, and certifications are properly
followed and included in the resulting joint solicitation and contract documents.

To ensure that a joint procurement is conducted in a Federally-compliant manner, the
LOTS must:

1. Create a complete procurement file that fully documents the procurement and
which agency will administer the contract. All participating LOTS must document
their binding commitment to the procurement.

2. Validate that the contract was awarded consistently with local policies, allowing
for full and open competition.

3. Issue a separate purchase order for items being purchased with FTA funds and
attach Federal clauses, terms and conditions to the purchase order before
presenting it to the vendor (see Attachments 4.E and 4.F). The purchase order
should specifically reference that the purchase was made with FTA terms, and
the attached terms and conditions apply.

4. Obtain MTA review and concurrence if the purchase order exceeds $1,000 for
capital grant-funded projects or $3,500 for operating grant-funded projects.

Pass-through Agreements with Public Agencies

If the LOTS is a public entity (part of city or county government), agreements that pass-
through grant funds to other divisions within the same public entity are not considered
third-party contracts. Examples of pass-through subrecipients include a county motor
pool providing maintenance to a county department of transportation, and a county
department of transportation operating transit services under contract to a county
department of aging. Because the initial grant agreement is executed with the county
commissioners (rather than the department director), the county government is
considered the subrecipient. It is important to note that each division under this
arrangement is subject to the same requirements as the original subrecipient, including
following Federal and State procurement requirements should they enter into a third-
party contract.

Pass-through agreements that involve multiple entities (e.g. county to county, county to
city, etc.), which are often encouraged from a coordination standpoint, will be reviewed
by the MTA on a case-by-case basis as to the applicability of third-party contracting
requirements.

Options

The LOTS may include options as part of contracts. Any options to be included must be
defined as conditions of time (as in multi-year contracts), quantity (as in number of units
to be procured) and/or as additional desired services or equipment (as in radios for bus
procurements). Any and all options requested must be included in the original project
specifications and evaluated as part of the bid or proposal. The number, type and cost
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of any options must be included in the ICE, and all options bid, including the cost of all
options bid, must be considered when determining the award and the total project cost.

To exercise an option outside of the original contract award, it must be in accordance
with the terms and conditions of the original contract awarded, and must be determined
to be economically advantageous. Another price/cost analysis will be required prior to
exercising any future options to ensure that the costs are still reasonable at the time the
option is exercised. The MTA’s concurrence is required prior to exercising the
future option.

Federally-funded contracts for rolling stock or replacement parts for rolling stock may
not exceed five years, including option extension periods. All other types of contracts
should be based on sound business judgment and the LOTS’ local procurement
practices.

Assignment of Contractual Rights

Subrecipients may assign contractual rights to purchase goods and services to other
LOTS if the original contract contains appropriate assignability provisions, though the
FTA does not encourage this practice. The LOTS who obtain these contractual rights
(commonly known as “piggybacking”) may exercise them after first determining the
contract price remains fair and reasonable.

Piggybacking

“Piggybacking” is an assignment of existing contract rights to purchase supplies,
equipment, or services. Piggybacking is permissible when the solicitation document
and resultant contract contain an assignability clause. This is a clause that provides for
the assignment of all or a portion of the specified deliverables as originally advertised,
competed, and evaluated. For example, in procuring new buses, a LOTS may include a
clause that allows the assignment of purchasing rights of a portion of the vehicles
contracted for by another organization.

If these rights are assigned to another organization, the other organization is limited to
purchasing only those items specified in the original procurement. Changes may only
be made through a contract change order, as authorized through a changes clause in
the contract. A “cardinal change” which would go beyond the original scope is not
permitted. In procuring vehicles, the FTA considers substitution of major end items or
vehicle type (e.g., changing from standard floor to low floor) to be cardinal changes. On
the other hand, changes to seating, fabrics and colors, exterior paint schemes, signage,
floor covering, and other similar changes are permissible.

For piggybacking to be permissible, the original procurement and the contract award
must specify a maximum total number of items to be purchased under the contract.
Assigning a portion of the purchasing rights does not result in the purchase of a greater
total number of items than was specified in the original contract. Further, if the supplies
were solicited, competed and awarded using an indefinite-delivery-indefinite-quantity
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(IDIQ) contract, then both the solicitation and contract award must contain both a
minimum and maximum quantity that represent the reasonably foreseeable needs of the
party(s) to the solicitation and contract. If two or more parties jointly solicit and award
an IDIQ contract, then there must be a total minimum and maximum.

The organization using assigned contract rights is responsible for ensuring the
contractor’s compliance with FTA’s Buy America requirements and execution of all the
required pre-award and post-delivery Buy America review certifications.

The previous edition of the FTA Best Practices Procurement Manual included a
worksheet for use in determining whether piggybacking onto another organization’s
contract might be permissible. The worksheet is provided as Attachment 4.G. If a
LOTS desires to use a piggyback procurement, the LOTS must complete and submit
their ICE form, a rationale for procurement explaining why the piggyback is desirable
and usable, and the worksheet. This material must be submitted to your Regional
Planner. If approved, it is to be maintained in the LOTS procurement file for any goods
or services a LOTS purchases using MTA or FTA funds through the organization’s
piggyback contract.

The MTA requires the following submissions from the LOTS when reviewing a request
to use MTA and/or FTA funding to make a non-rolling stock purchase through a
piggybacking arrangement:

e The original bid and all addendums,

e The original bidding process,

e A letter stating permission to piggyback (including the quantity, when
appropriate),

e Alist of bidders,

e The process for award selection, and

e Verification that there were or were not bid protests.

Submittal requirements are significantly greater for rolling stock piggybacks. The LOTS
must confer with their Regional planners for such procurements.

Tag-ons

The use of “tag-ons” is prohibited and applies to the original buyer (contract holder) as
well as to others who may be seeking to purchase off the contract. A "tag-on" is defined
as the addition of work (supplies, equipment, or services) that is beyond the scope of
the original contract that amounts to a cardinal change as generally interpreted in
Federal practice by the various boards of contract appeals.

Tag-on vs. Piggyback Example

Company A awards a contract for 100 buses. Company B wants to buy ten buses
through Company A’s contract.

The Maryland Locally Operated Transit System Manual — April 2017 Page 4-21



4 PROCUREMENT AND CONTRACTING

e |If those ten buses are added on to Company A’s original contract of 100, for a
total of 110 buses, this is called a tag-on. The FTA prohibits this practice.

e |If those ten buses are included within Company A’s original contract of 100, so
that the total number of buses purchased under this contract is still 100, this is
called piggybacking. This practice is permitted by the FTA; however, it means
that Company A can now only purchase 90 vehicles for themselves under this
contract.

Restrictions on Time and Materials Type Contracts

Under no circumstances should a LOTS enter a “time and materials” type of contract
without prior MTA approval. These types of contracts may only be allowed after a
determination that no other type of contract is suitable, and if the contract specifies a
ceiling price that the contractor shall not exceed except at its own risk.

PROVIDING FOR FULL AND OPEN COMPETITION

The LOTS procurements must provide for full and open competition for all
procurements.  Subrecipients must conduct procurement transactions in a manner
providing full and open competition, following the appropriate process described in the
next section. Subrecipients are prohibited from restricting competition in Federally-
supported procurement transactions. Some situations that restrict competition include,
but are not limited to: unreasonable qualification requirements, unnecessary experience
requirements, excessive bonding, noncompetitive pricing practices between firms,
noncompetitive awards to firms on retainer, organizational conflicts of interest, “brand
name” only specifications, or any arbitrary action in the procurement process.

Prohibition Against Geographic Preferences

The LOTS must conduct procurements in a manner that prohibits the use of statutorily
or administratively imposed in-State or local geographical preferences in the evaluation
of bids or proposals, except in those cases where applicable Federal statutes expressly
mandate or encourage geographic preference. This does not preempt State licensing
laws. However, geographic location may be a selection criterion in procurements for
architectural and engineering (A&E) services provided its application leaves an
appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

Written Procurement Selection Procedures

The LOTS must have written selection procedures for procurement transactions. These
procedures must ensure that all solicitations incorporate a clear and accurate
description of the material, product, or services being procured as well as identify all
requirements that the offerors must fulfill and all other factors to be used in evaluating
bids or proposals. Descriptions must not contain features that unduly restrict
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competition. Detailed product specifications should be avoided. “Brand name or equal’
descriptions should be avoided unless it is impractical or uneconomical to make a clear
and accurate description of the technical requirements.

Prequalification Criteria

If a LOTS requires prospective bidders to prequalify, it must ensure that all lists of
prequalified individuals, firms, or products that are used in acquiring goods and services
are current and include enough sources to ensure maximum full and open competition.
Also, LOTS shall not preclude potential bidders from qualifying during the solicitation
period (from the issuance of the solicitation to its closing date).

Specifying “Brand-Name-or-Equivalent” and “Approved Equals”

In procuring some items, such as electronic systems, you may not be able to specify a
component in terms of design or performance and still ensure that your lowest
responsive and responsible bidder will offer you a satisfactory product. If it is
impractical or uneconomical to make a clear and accurate description of the technical
requirements, it may be appropriate to specify in your procurement solicitation only a
particular brand name and/or to allow the substitution of equal items for a brand name
item. In this case, a brand name or equal description may be used in your procurement
as a way to define the performance or other salient characteristics of a procurement.
However, it is important to note that this is not the FTA or MTA preferred approach.

Whenever brand names are used, the LOTS must clarify that the brand name is used
merely as a specification and not as a statement of a preference for a specific product
by including a phrase such as "or equal," "or approved equal," or "similar in design,
construction and performance" with the brand name.

When specifying a brand-name-or-equivalent, the specific features of the named brand
that must be met by offerors must be clearly stated. The brand-name-or-equal
description should set forth the salient physical, functional, or other
characteristics that an equal product must have to meet your needs. If the LOTS
must specify a brand name, the LOTS must first certify in writing to the MTA/FTA that
such manufacturer or supplier is the only source for such item and that the price of such
item is no higher than the price paid for such item by like customers. This certification
can be supplied as part of your ICE form or as early as possible in the procurement
process but no later than the LOTS’ specification development process.

You may want to include in your solicitation documents a list of items or services that
have been approved by the procuring agency as equal to the brand name item originally
specified. In this case, the items on the “approved equal’ list must have the salient
characteristics or qualities that are essential to ensure that the item can be used as
intended.
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Approved Equal Approval Process

As part of its bid or RFP solicitation development process, the LOTS must have a
process in place to review and rule on any requests for substitutions. You will use this
process to determine that the offered product is equal in all salient characteristics to the
brand name product referenced. Within the period specified in the bid solicitation, the
request for approved equals and response must be granted within the time specified in
the solicitation. Failure to comply will result in a non-responsive bid that will not be
acceptable for award. The solicitation documents must specify:

The deadline (time and date) for submitting request,
To whom and where to file,

Format for requesting approval of equal brands, and
The LOTS’ timeline and format for response.

You should approve requests for substitution whenever you determine that the offered
product is equal in all material respects to the products referenced. You will typically
inform potential bidders of your determination by identifying the specific products that
the contractor is to furnish, including any brand name, make or model number, and
descriptive material. You must issue any approved determination to all potential bidders
by addendum (or such other notification processes as required by your procurement
procedures).

It is the LOTS responsibility to disseminate information about approved equal requests
and the disposition of those requests in a manner that is timely enough to allow other
bidders to adjust their bids prior to the bid submittal deadline.

Use of Liguidated Damages In Contracts

The LOTS are allowed to use liquidated damage clauses in their contracts when there is
a reasonable expectation of damages (defined as increased costs on the project
involved) from late completion of the project or similar circumstances where the extent
or amount of such damages would be difficult or impossible to determine. Liquidated
damages may not be punitive. They may not be used to impose a penalty or limit or
restrict competition, or used in situations where delayed performance will not adversely
affect the LOTS. The rate and measurement of liquidated damages must be specified
in the solicitation and contract documents. The procurement file must include a record
of the calculation and rationale for the amount and type of liquidated damage clauses
assessed. Any liquidated damages collected must be credited back to the LOTS transit
project account involved.
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REQUIREMENTS PERTAINING TO VEHICLE AND EQUIPMENT PURCHASES

State or Local Vehicle Procurements

The MTA conducts centralized vehicle procurements and intends to procure vans, small
buses, and medium-sized buses on behalf of the grantees. However, if the MTA does
not have an active contract, vehicle procurement will be considered on a case-by-case
basis. The MTA can also procure larger buses for the LOTS; however, as MTA
procurement may entail additional time delays, most LOTS prefer to procure larger
buses themselves.

State or Local Equipment Procurements

All equipment that is not installed on vehicles, including maintenance equipment and
computer hardware and software, must be procured locally. Equipment to be installed
on vehicles after delivery from the factory (for example, mobile radios) must be procured
locally.

The LOTS may add optional equipment (for example, wheelchair lifts, registering
fareboxes, electronic display boards, passenger counting equipment, and securement
devices) to their rolling stock procurement, but the optional equipment must be factory-
installed and must be part of the vehicle specifications subject to all procurement
requirements discussed in this chapter. Factory-installed optional equipment must be
included in the vehicle procurement solicitation, must be evaluated as part of technical
and price/cost analysis, and must be part of the total contract award for the LOTS to be
able to exercise any option in the contract.

e If a LOTS chooses to participate in the MTA’s central procurement and opts for
standard factory-installed options, this equipment would be procured as part of
the MTA vehicle procurement. Specialized equipment is not always available
through the MTA procurement; the LOTS is limited to the standard equipment
options that are outlined in the annual grant application.

e Similarly, if a LOTS procures vehicles locally, factory-installed equipment would
generally be included in the vehicle procurement as an option, and funding would
generally be included as part of the LOTS’ grant award. When available, the
LOTS are encouraged to purchase equipment to be installed in a vehicle by
exercising available options.

e |If a LOTS does not include either factory-installed equipment in its procurement
specifications or as part of its grant award, it may not procure this equipment as
part of its rolling stock procurement. Funding for this equipment must be applied
for separately from the vehicle in the annual grant application, and, unless it is to
be factory-installed, the equipment must be procured by the LOTS under a
separate procurement process from the vehicle.
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General Rolling Stock Delivery Timeline

As a rule of thumb, LOTS’ large vehicle procurements (which are a local responsibility)
typically take at least 18 months to complete (from MTA concurrence with the
solicitation document until vehicles can be put into service). The LOTS should be
aware that development of rolling stock IFB or RFP solicitation documents usually takes
an additional 4 to 6 months from submittal of the LOTS’ ICE form. Therefore, the total
bid/RFP time process for large vehicle procurements, from start of specification writing
to vehicle delivery, is likely to be 24 months. The total time of the process to procure
medium-size vehicles will take from 16 to 24 months depending on the MTA or the
LOTS procurement processes and staff experience. Small MTA-procured vehicles
typically take 12 to 16 months for the same vehicle procurement process.

Contract Term Limitation

The LOTS may not enter into any contract for rolling stock, or replacement parts for
rolling stock with a period of performance exceeding five years inclusive of time period
options. All other types of contracts (including supply, service, leases of real property,
revenue, and construction) should be based on sound business judgment and your local
procurement requirements. FTA regulations do not prescribe contract limits. The LOTS
are expected to be judicious in establishing and extending contract terms no longer than
minimally necessary to accomplish the purpose of the contract. Additional factors to be
considered include competition, pricing, fairness, and public perception. Once a
contract has been awarded, an extension of the contract term length that amounts to an
out of scope change will require a sole source justification.

Bus Model Testing Requirements

New model buses and modified vans and existing models with significant changes must
be tested at the FTA-sponsored test facility originally in Altoona, Pennsylvania, and
pass the test, before they are eligible to be purchased with Federal funds. New models
using alternative fuels must also be tested. The LOTS must receive a copy of the
passing test report on the bus model before the final acceptance of the first vehicle.
The LOTS are responsible for getting and reviewing a copy of the entire report, not just
the executive summary, and the LOTS must now certify that the bus models submitted
to Altoona received a passing score.

LOTS should get a copy of the Altoona testing report as early as possible in the vehicle
procurement. Testing reports can be obtained online at http://www.altoonabustest.com/
or by contacting the Altoona Bus Research and Testing Center, 2237 Old Route 220
North, Duncansville, PA 16635, Phone: 814-695-3404, Fax: 814-695-4069. Information
in the reports may be useful to subrecipients when they are writing bid specifications.
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This requirement does not apply to unmodified mass-produced vans, including vans
with raised roofs, wheelchair lifts, or ramps that are installed in strict conformance with
the original equipment manufacturer guidelines.3

Buy America

Important note: Buy America applies to other projects beyond rolling stock, including
but not limited to building construction.

Procurements are subject to Buy America provisions for FTA-funded purchases over
$150,000 (regardless of whether they involve capital, operating, or planning funds)
involving steel, iron, and manufactured products (except for microcomputer equipment
including software and small purchases). The $150,000 threshold is based on the value
of the procurement, not the price of the item. For example, a purchase of four vehicles
that totals $160,000, even though each vehicle costs $40,000, must follow the Buy
America procedures.

The requirements apply to subcontractors, regardless of the size of their contract, if the
prime contract is more than $150,000. The requirements apply when a subrecipient
uses an intergovernmental agreement or otherwise jointly purchases manufactured
products. Subrecipients are required to pass the requirements down to management or
service contractors when the contractor is making FTA funded procurements on the
subrecipient’s behalf.

Pre-Award and Post-Delivery Audits

The LOTS that procure FTA-funded passenger vehicles, other than sedans or
unmodified vans, must conduct pre-award audits of manufacturers selected to furnish
vehicles purchased under the procurement contract. The purpose of the pre-award
audit is to ensure that the manufacturer intends to, and is capable of, complying with
Buy America requirements (described above), applicable Federal Motor Vehicle Safety
Standards, and the LOTS Purchaser's Specifications (which include these
requirements). LOTS will be required to complete a pre-award Buy America, FMVSS,
and Purchaser’s Specifications Certification for each audit requirement.

® As defined on the FTA website (https://www.transit.dot.gov/research-innovation/interpretations-
definitions, as accessed March 2017): “Unmodified mass-produced van means a van that is mass-
produced, complete and fully assembled as provided by an OEM. This shall include vans with raised
roofs, and/or wheelchair lifts, or ramps that are installed by the OEM, or by a party other than the OEM
provided that the installation of these components is completed in strict conformance with the OEM
modification guidelines.

FTA wishes to clarify that this exemption historically assumed that unmodified mass-produced vans would
only be offered in the 4-year, 100,000-mile service life category. Unmodified mass-produced vans are
categorically exempted from testing by the Bus Testing Regulation only in the 4-year, 100,000-mile
service life category; unmodified mass-produced vans offered in the 5-year, 150,000-mile (or higher)
service life category are subject to testing.”
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During manufacture, the LOTS must monitor the manufacturing processes for
compliance with these requirements, and following vehicle delivery, a post-delivery
audit must be conducted by the LOTS. LOTS will be required to again certify that a
post-delivery audit was conducted to ensure that Buy America, FMVSS and Purchaser’'s
Specifications requirements were met.

Depending on the Federal funding program, procurements of more than ten (or 20)
vehicles require an in-plant inspection to determine compliance. This inspection is the
responsibility of the LOTS unless they are purchasing through the MTA statewide bid.
The MTA conducts inspections for procurements of vehicles of all sizes, and may be
able to assist the LOTS in this process upon request. If you would like MTA assistance
in this process, you need to advise the MTA when requesting funding for the vehicle(s).
For more information, see FTA’s Conducting Pre-Award and Post-Delivery Audits for
Bus Procurements (https://www.transit.dot.gov/regulations-and-guidance/buy-america/
conducting-pre-award-and-post-delivery-audits-bus-procurements) and 49 CFR Part
663 (Pre-Award and Post-Delivery Audits of Rolling Stock Purchases).

Pre-Award Review (Before Contract Award)

As part of any applicable rolling stock procurement, the FTA sub-grantee/LOTS
needs to obtain certification from bidders that demonstrate intent to comply with
Buy America requirements. The LOTS needs to include a clause citing the Buy
America requirement in its IFB or RFP. A Buy America certification should also
be included. There are different certifications required for procurements of rolling
stock and procurements of other steel, iron, or manufactured products. The
specific text for each is contained in 49 CFR Part 661, specifically §661.6 —
“Certification requirements for procurement of steel or manufactured products”
and §661.12 — “Certification requirement for procurement of buses, other rolling
stock and associated equipment.”

For vehicles, the pre-award review, which is conducted before the order is
placed, includes the following certifications:

Buy America parts,

Buy America assembly,

Federal Motor Vehicle Safety Standards, and
Purchaser’s specifications.

The FTA grantee/LOTS is then required to review the vendor’'s Buy America and
other submissions, verify that the vendor’s bid appears to comply with the Buy
America and other requirements, and sign a certification to this effect before
awarding the contract. This certification becomes part of the procurement
documentation that the LOTS is required to submit to MTA for concurrence with
the award.
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If the contractor certifies that it does not comply with the Buy America
requirements, then the LOTS would need to request, receive, and retain a waiver
from the MTA/FTA before FTA funding could be used in the procurement.

Post-Delivery Review Requirements

After the vehicle has been manufactured, and before payment is made, the FTA
grantee/LOTS is required to:

e Obtain documentation from the manufacturer of actual component content
and review actual component content to ensure that the vehicle meets the
minimum Buy America domestic content requirement:

o 60 percent for Federal FY 2017 grants and earlier grants,
o 65 percent in Federal FY 2018 and 2019, and
o 70 percent in Federal FY 2020 and beyond.

e Check that the final assembly location is in the United States and the
manufacturer's final assembly activities meet certain requirements.

e Have an on-site inspector for all rail car procurements and bus
procurements of:

o More than ten vehicles in large urbanized areas (population over
200,000).

o More than 20 vehicles in rural and small urbanized areas (population
200,000 or fewer).

The inspector must verify that the actual manufacturing processes are consistent
with the information provided by the manufacturer prior to the contract award. If
the on-site inspector requirement is triggered, all vehicles ordered under the
contract are subject to on-site inspection which must include a report providing
accurate records of all vehicle construction activities documenting how the
construction and operational characteristics of the vehicles met the contract
specifications. If the contract provides for delivery of multiple options over
different time intervals (such as ordering ten buses each year for five years), the
LOTS must provide a post-delivery audit with on-site inspection for each order.

If the manufacturer has met the requirements and manufactured the vehicle
consistently with the information provided by the manufacturer prior to the
contract award, the FTA grantee/LOTS signs a Post-Delivery Buy America
Certification that the domestic content, final assembly location and final assembly
activities requirements are met. This certification must be submitted to the MTA
along with the Request for Payment for the vehicle (as described in Chapter 3).
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The post-delivery reviews below must be conducted for each vehicle order before
acceptance of the title to any vehicle is made or any vehicle in the order is placed
in revenue service:

e Buy America parts and assembly,

e Purchaser's specifications (that is, do the vehicles meet the contract
specifications),

e Federal Motor Vehicle Safety Standards, and

e LOTS/procuring agency’s vehicle inspection and road test documentation
for each vehicle delivered.

If the contractor did not comply with the Buy America requirements, then the
LOTS would need to request, receive, and retain a waiver from the FTA to
receive reimbursement for the purchase.

More information about complying with Buy America requirements can be found
on the FTA website at https://www.transit.dot.gov/regulations-and-quidance/buy-
america/buy-america.

DBE Certification by Transit Vehicle Manufacturers

Vehicle procurements are subject to special DBE requirements and can be found later
in this chapter, as well as in Chapter 13.

REQUIREMENTS PERTAINING TO OTHER TYPES OF PURCHASES

Facilities Development

There are numerous Federal and State requirements pertaining to facilities
development that are discussed in Chapter 7. Buy America requirements, described
under “Requirements Pertaining to Vehicle and Equipment Purchases,” also apply to
construction projects over $150,000. Additionally, there are two requirements that apply
to all Federal-funded construction contracts valued more than $2,000:

e Copeland “Anti-Kickback” Act - All Federally-funded construction contracts
over $2,000 must include a provision for compliance with the Copeland “Anti-
Kickback” Act (18 U.S.C. 874), as supplemented by the Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). This Act prohibits subrecipients and contractors from inducing any
individual employed in the construction, completion, or repair of public work to
give up any part of the compensation to which he is otherwise entitled and
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requires reporting of all suspected or reported violations to the Federal awarding
agency.

e Davis-Bacon Act - The Davis-Bacon Act is a Federal law that provides wage
protection for non-government construction workers. It requires the payment of
prevailing wages and fringe benefits to laborers and mechanics engaged in
Federally-funded construction projects valued at more than $2,000. All covered
contracts must contain a wage determination issued by the Secretary of Labor
per Department of Labor regulations (29 CFR Part 1, “Procedures for
Predetermination of Wage Rates”). Prevailing wages vary for rural and
metropolitan areas. Overtime pay (time and a half) is required when a work
week exceeds 40 hours. Existing wage rates for all areas of the State are
available through the MTA.

If your plans include a Federally-funded facilities development project, be sure to review
all of the requirements summarized in Chapter 7, and consult with your Regional
Planner to determine the requirements that apply to your specific project.

Materials and Supplies

Purchases of materials and supplies that make use of Federal or State funds are
subject to standard procurement requirements. To the extent practicable and
economically feasible, the LOTS using Federal funding must provide a competitive
preference for products and services that conserve natural resources, protect the
environment, and are energy efficient. Preference for recycled products is required
under 2 CFR Part 200, § 200.322.

Service Contracts

Service contracts and purchases that make use of Federal or State funds are subject to
standard procurement requirements. This includes administrative services (legal,
accounting, and insurance) as well as vehicle operations and maintenance.

Technology

Technology purchases, including computers, software, communications technology, and
Intelligent Transportation Systems (ITS) projects are subject to the standard
procurement requirements for any purchase involving the FTA or State funding.

ITS projects funded by the FTA and MTA are subject to planning requirements and
standards, including conformance with ITS National and Regional Architecture, which
are discussed in Chapter 2. These requirements and ITS architecture review approval
must be met before the LOTS may procure and acquire any ITS system or products.
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REQUIREMENTS PERTAINING TO REVENUE CONTRACTS

What is a Revenue Contract?

Revenue contracts are those third party contracts whose primary purpose is to either
generate revenues in connection with a transit-related activity, or to create business
opportunities utilizing an FTA-funded asset. The objective of revenue contracts is to
lower the LOTS program costs, and thereby reduce both the Federal and local financial
contribution. Creative ways of generating these revenues are encouraged by the FTA.
Examples of LOTS revenue contracts include leasing the right to sell advertising space
on vehicles, or bus shelters or leasing space within a transit facility to a concessions
vendor or a ticket agent for a private bus company.

Third party contracts with a primary purpose to procure supplies or services are not
revenue contracts. Royalties received as a by-product of a development or supply
contract, e.g. software, would not be considered a revenue contract. Disposal of
property would be another example that would not be considered a revenue contract.

Requirement for Competitive Procurement

The FTA allows subrecipients broad latitude in determining the extent and type of
competition appropriate for a revenue contract. Nevertheless, to ensure fair and equal
access to FTA assisted property and to maximize revenue derived from such property, if
there are several potential competitors for a limited opportunity (such as the right to
lease advertising space on the side of a bus), then the LOTS must use a competitive
process, such as an RFP or IFB, to permit interested parties an equal chance to obtain
that limited opportunity. The LOTS are advised to use the checklist provided,
Attachment 4.H, to determine when to use a competitive procurement for revenue
producing contracts. The LOTS may not enter into a revenue producing contract
without first contacting their Regional Planner.

Unsolicited proposals may come forth when companies see an opportunity to use the
transit system to enhance their business interest. It may appear from such proposals
that no other company could offer the same product or service. However, this does not
justify a sole source contract. If the idea or activity is of interest to you, the concept
should be evaluated on its own merit and revenue producing potential. If the decision is
to implement it, then a competitive process should be used to select the contractor,
unless you determine that the proposed concept itself is proprietary.

If, however, one party seeks access to a public transportation asset, and the recipient is
willing and able to provide contracts or licenses to other parties similarly situated, then
competition would not be necessary because the opportunity to obtain contracts or
licenses is open to all similar parties.

To help clarify when sale of advertising space requires competitive procurement, two
examples are provided.
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Applicability of Procurement Requirements for LOTS that Directly Lease
Advertising Space (as Compared to Contracting with an Advertising
Company to Lease this Space)

The requirement for a competitive procurement process always applies when a
LOTS seeks to contract out the right to lease space to a single contractor, who
then leases advertising space on their vehicles to multiple companies (see Figure
4-1).

Figure 1: LOTS Contracts Out the Right to
Lease Ad Space to a Single Contractor
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Some LOTS operate their own in-house program to directly lease advertising
space on their vehicles to multiple companies (see Figure 4-2). Under this
scenario, there is no specific requirement for due diligence in terms of finding
“‘competition” among prospective advertisers.
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Flgure 2: LOTS Directly Leases Advertising Space
——_ to Multiple Companies
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However, if an organization approaches a LOTS with an unsolicited offer to
purchase an advertising space on the side of a bus, the LOTS has an obligation
to do an ICE to validate that the $1,000 is a fair and equitable price for the ad
space.

Further, in the unlikely event any one advertiser seeks to pay the LOTS more
than $25,000, the LOTS should seek guidance from the MTA before entering into
the contract.

Finally, the LOTS should include any expenses and “contracting opportunities” in
their annual calculations when determining if they need to set an overall agency
DBE goal and set a project-specific DBE goal for any contract where revenue is
expected to exceed $25,000. If the revenue is expected to exceed $50,000,
MTA must approve the goal.

Requirement for DBE Participation in Revenue Producing Contracts

DBEs should have the maximum opportunity to participate in both revenue contracts
and subcontracts that use any Federal funds. The grantee is responsible for taking all
necessary and reasonable steps to ensure that DBEs have maximum opportunity to
compete for revenue contracts since these contracts are considered business
opportunities.

The LOTS should include any expenses and contracting opportunities, including the full
estimated value of revenue contracts, in their annual calculations when determining if
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they need to set an overall agency DBE goal. If revenues are projected to be over
$25,000, a project-specific DBE goal must be set. If revenues are projected to be over
$50,000, then the goal must be sent to the MTA Procurement Review Group (PRG) for
review and approval (see page 4-39 and Chapter 13).

Independent Cost Estimate

The LOTS are required to prepare an ICE, including estimating total revenues to be
derived from the contract.

FTA Requirement Flow-Down

Generally, if Federal funds (not assets) are not used to generate revenues, then there
are no requirements to include Federal clauses and certifications in the revenue
contract itself. If Federal funds will be used in the contract (i.e., payments will be made
to the contractor), the procurement must include FTA clauses.

Financial Management of Revenue Contracts

Proceeds from revenue contracts must be applied back to the operating budget as
operating revenue. Proceeds from revenue contracts may not be used as local match
on operating grants in the year they were earned, or for capital items.

The LOTS are also required to follow all non-fare revenue accounting and reporting
requirements found in Chapter 3 under “Non-Fare Revenue Requirements.”

Additional FTA Guidance on Revenue Contracts

FTA Third Party Procurement FAQs on Revenue Contracts
https://www.transit.dot.gov/funding/procurement/third-party-procurement/revenue-
contracts

FTA Best Practices Procurement and Lessons Learned Manual (page 40)
https://www.transit.dot.gov/funding/procurement/best-practices-procurement-manual

DISADVANTAGED BUSINESS ENTERPRISE

DBE requirements for Maryland LOTS, while summarized in the following paragraphs,
are provided in detail in Chapter 13.

The DBE requirements are designed to ensure that businesses owned and controlled
by socially and economically disadvantaged individuals, including Minority Business
Enterprises (MBEs) and Women’s Business Enterprises (WBEs), are given fair
opportunity to participate in Federally-funded contracts.
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Project-Specific Goals for All Procurements over $25,000

The MTA requires that all LOTS establish individual DBE project goals for procurements
over $25,000, and this goal must be approved by the MTA Office of Equal Opportunity
Compliance Programs. A DBE project goal is the percentage of participation in a single
contract for which your organization aspires to work with DBE contractors. All third-
party contracts over $25,000 must also include provisions for DBE participation in
subcontracts. When a DBE participates in a contract, only the value of the work
performed by the DBE is counted toward DBE goals. A contract clause must require
prime contractors to pay subcontractors for satisfactory performance of their contracts
no later than 30 days from receipt of each payment you make to the prime contractor.
For procurements of $50,000 or more, DBE project goals must be approved by the MTA
Office of Equal Opportunity Compliance Programs as well as the MTA Procurement
Review Group (PRG). The PRG only meets infrequently so the LOTS must schedule
their DBE program goal review well in advance with their Regional Planner.

The LOTS may use the State’s list of DBE-certified firms. For procurements using State
funds, the LOTS should use the MTA DBE goal and process for soliciting DBE
participants during the procurement process.

MTA review and approval of project-specific DBE goals is included in the concurrence
process for all procurements over $50,000.

DBE Certification by Transit Vehicle Manufacturers

The LOTS must require that each Transit Vehicle Manufacturer (TVM), as a condition of
being authorized to bid on their transit vehicle procurements funded by the FTA, certify
that it has complied with the DBE requirements of 49 CFR 26.49. This requirement must
be included in the LOTS’ bid/RFP specification documents.

Only those TVMs listed on the FTA's DBE-compliant certified list of TVMs are eligible to
bid. The LOTS must require each TVM, as a condition of being authorized to bid or
propose on FTA-assisted transit vehicle procurements, to certify that it has complied
with DBE requirements.

Further, FTA subrecipients are required to submit to the FTA, within 30 days of making
an award, the name of the successful bidder and the total dollar value of the contract.
Because the MTA is responsible for these reports on behalf of the LOTS, the LOTS
must provide this information to the MTA in writing within 30 days of their contract
award.

More information is available at https://www.transit.dot.gov/regulations-and-
guidance/civil-rights-ada/transit-vehicle-manufacturers-tvms as well as in Chapter 13.
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Formal DBE Program for LOTS Meeting FTA Threshold

Under Federal regulations, if you receive $250,000 or more in FTA planning, capital (not
counting transit vehicle purchases), and/or operating assistance in a State fiscal year,
you must have an approved DBE program. The requirement includes:

e Establishment of an overall DBE goal for annual contract participation by
disadvantaged businesses (the percentage of participation in contracts for which
your organization aspires to work with DBE contractors during the course of the
full year).

e Development and maintenance of a directory of DBE-certified firms to be notified
when competitive procurements are advertised. In the listing for each firm, you
must include the firm’s address, phone number, and the types of work the firm
has been certified to perform as a DBE. You must revise your directory at least
annually and make updated information available to contractors and the public on
request. The LOTS may use the MTA DBE directory rather than creating their
own individual directories.

More information on DBE requirements is available in Chapter 13 as well as at
https://www.transit.dot.gov/requlations-and-quidance/civil-rights-ada/disadvantaged-
business-enterprise.

CONTRACT MANAGEMENT

Contract Administration System

Each LOTS must maintain a contract administration system that ensures that
contractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.

Contract Documentation

Any LOTS procurement utilizing Federal or State funds requires a paper trail, as
described earlier in this chapter under “Written Record of Procurement History.” At the
minimum, there must be a purchase order, a receipt, or a written contract. Each LOTS
purchase order or written contract must reference Federally-required contract clauses
and attach a copy of those clauses to the purchase order or contract.

Clauses Your Contracts Must Include

Attachment 4.E outlines Federally-required contract clauses and notes under what kinds
of contracts they apply. Attachment 4.F provides model contract clauses for Federal
requirements.
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The National Rural Transit Assistance Program’s web-based ProcurementPRO
application (http://www.nationalrtap.org/Web-Apps/ProcurementPRO) is another source
of model FTA clauses.

Third-Party Contract Responsibilities Regarding Compliance with Federal and
State Requirements

Most of the Federal and State requirements regarding the use of LOTS grant funds that
apply to the primary recipient of LOTS grants (your organization) also apply to your
third-party contractors, subcontractors, and/or lessees. This includes requirements
such as drug and alcohol testing for safety-sensitive positions, possession of a valid
CDL by mechanics that test-drive vehicles calling for CDLs, and meeting all ADA
service requirements.

The Federal and State requirements that pertain to those grants funding your contract
with the third party should be clearly spelled out in the contract, and you are responsible
for ensuring that your contractor complies with them. As described in Chapter 3, you
must also monitor Federally-funded procurements of the private contractor's
procurement process to ensure Federal requirements are met. Subcontractors to the
contractor must also sign a series of certifications and assurances and forward them to
the LOTS.

Service Contracts

Service contracts must comply with FTA Circular 4220.1F and State procurement
regulations, including DBE goal-getting.

When is Contracting for Service Recommended?

Contracting is recommended when it is economically advantageous and/or when
the LOTS does not possess the expertise, staff resources, equipment resources,
or facilities to perform the service. Management, operation of service, vehicle
maintenance, drug and alcohol testing, planning studies, facilities design and
engineering, and graphic design services are typical functions that a rural or
small urban transit system may find advantageous to outsource. Should a LOTS
engage in contracting of services, it must develop written procedures for contract
administration, train and assign staff in contract administration responsibilities,
evaluate contractor performance, and document how contractor charges and
payments are managed and recorded.

The FAST Act provides for clarification and encouragement of capital leasing
arrangements in lieu of purchases, and encourages the capital leasing of zero
emission vehicle components, particularly power sources. FTA Circular 5010.1E
includes this clarification on pages IV-30 through IV-33
(https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/award-
management-requirements-circular-50101e).
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Many excellent resources have been developed to assist public agencies in
contracting for transit service operations and maintenance. A number of these
resources, including examples of actual contracts, are listed at the end of this
chapter.

Rate Structures for Operations Contracts

Contracts for service operations can be built on a variety of rate structures.
These include:

Per hour

Per vehicle mile

Per passenger mile (demand-responsive services only)
Per passenger trip

No shows

Fares collected by the contractor

Your rate structure should address whether “deadhead” or non-revenue hours or
miles are included, and if so, whether they are charged at a different rate than
revenue service. Penalties for poor service delivery (such as late service and
missed trips) should also be built into the rate structure. Your rate and payment
structure must be managed and documented.

Capital Cost of Contracting

Service contracts funded by Section 5307 or Section 5311 that include vehicle
maintenance and/or vehicle lease functions are at least partially eligible for
reimbursement as a capital expense (thereby requiring a lower local match). The
FTA has established standards for the capital percentage of various types of
contracts, detailed in Table 4-2. A subrecipient may request that a higher
percentage of their contract be considered capital; justification is required.
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Table 4-2: Capital Cost of Contracting for Federally-Funded Projects

Then the
If the transit And the PETECI § 11
S : And the contract
Type of service is vehicles are : .
S vehicles are which is
Contract operated by | maintained d by the: ligible f
the- by the: owned by the: eligible for
capital
funding is:
Service Only Contractor Subrecipient Subrecipient 0%
Service/Lease Contractor Subrecipient Contractor 10%
Ser.V|ce/ Contractor Contractor Subrecipient 40%
Maintenance
Service/Lease/
Maintenance Contractor Contractor Contractor 50%
("Turnkey")
Lease Only Subrecipient | Subrecipient Contractor 100%
I\Oﬂs;;tenance Subrecipient Contractor Subrecipient 100%
E/Ieaalgteenance/ Subrecipient Contractor Contractor 100%

Quality Control Safeguards

Your contract should include quality control safeguards to ensure satisfactory
performance of the contractor, with penalties if performance standards are not
met. For example, incidents where the contractor exceeds an allowed window of
lateness (such as more than 15 minutes late for a pickup), or a scheduled trip is
not delivered, a fee should be deducted from the contractor’s invoice.

The LOTS may not use liquidated damages as a substitute for other contract
performance measures. The LOTS are required to maintain a contract
administration system to ensure that they and their contractors comply with the
terms, conditions and specifications of their contracts and purchase orders.
LOTS are encouraged to use other methods to incentivize or enforce contractor
performance rather than liquidated damages.

For service operations contracts, it is important to establish customer complaint
reporting and resolutions procedures. For example, you may want customers to
direct their complaints initially to the contractor, and if they are not resolved to the
customer’s satisfaction by the contractor, the customer should then contact your
agency. On the other hand, you may want customers to contact you directly so
that you have a better indication of the kinds of problems your customers are
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experiencing. However, this approach is likely to involve more staff time in your
agency.

If the contractor collects fares, you will need to require adequate cash handling
procedures and documentation to ensure that all fares collected are credited to
your program.

On-Going Contract Management

Your contract must require documentation of costs incurred and/or services
performed to support invoices. The FTA will not fund payments to a contractor
prior to the incidence of costs by the contractor without prior concurrence. When
progress payments are made, the LOTS must obtain title to property for which
the progress payments are made. Contractors providing service should submit
reports to you with their quarterly or monthly invoices that include the following
data as a minimum:

e Passenger trips provided (with any trip purpose or passenger type
breakdowns needed to complete your operating statements for the MTA)
No-shows

Cancellations

Revenue vehicle miles

Revenue vehicle hours

Fares or tickets collected by type

Any other units built into the rate structure

Service disruptions

Vehicle breakdowns

Accidents/incidents

Passenger complaints

Any other data required for your reporting and monitoring needs
Complaints (by type, particularly for civil rights complaints)

The data above will be necessary for the LOTS to complete required NTD
reports, Title VI analysis and other reports as documented throughout this
manual.

The Maryland Locally Operated Transit System Manual — April 2017 Page 4-41



4 PROCUREMENT AND CONTRACTING

ADDITIONAL RESOURCES

Federal Regulations and Resources

FTA Circular C 4220.1F, Third Party Contracting Requirements -
https://www.transit.dot.gov/requlations-and-quidance/fta-circulars/third-party-
contracting-quidance

FTA Best Practices Procurement and Lessons Learned Manual -
https://www.transit.dot.gov/funding/procurement/best-practices-procurement-manual

FTA Online Tools and Resources for Procurement -
https://www.transit.dot.gov/funding/procurement/online-tools-resources

FTA Frequently Asked Questions: Third Party Procurement -
https://www.transit.dot.gov/funding/procurement/third-party-procurement/third-party-
procurement-fags

FTA Procurement Self-Assessment Guide -
https://www.transit.dot.gov/funding/procurement-system-self-assessment-quide

FTA Buy America Webpage -
https://www.transit.dot.gov/requlations-and-quidance/buy-america/buy-america

FTA DBE Webpage -
https://www.transit.dot.gov/requlations-and-quidance/civil-rights-ada/disadvantaged-
business-enterprise

National Transit Institute (NTI) Procurement for Small and Medium Transit Systems — 2-
day overview course -
http://www.ntionline.com/procurement-for-small-and-medium-transit-systems/

NTlI Orientation to Transit Procurement - 4-day foundation course -
http://www.ntionline.com/procurement-series-i-orientation-to-transit-procurement/

NTI Bus Procurement Workshop -
http://www.ntionline.com/bus-procurement-workshop-2/

49 CFR Part 26--Participation by Disadvantaged Business Enterprises (DBE) in
Department of Transportation Financial Assistance Programs -
http://www.ecfr.gov/cqgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl

49 CFR Part 661--Buy America Requirements -
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr661 main 02.tpl

49 CFR Part 663--Pre-Award and Post-Delivery Audits of Rolling Stock Purchases -
http://www.ecfr.qgov/cqgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr663 _main_02.tpl
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49 CFR Part 665--Bus Testing -
http://www.ecfr.gov/cqi-bin/text-idx?tpl=/ecfrbrowse/Title49/49¢fr665 main 02.tpl

FTA Third Party Procurement FAQs on Revenue Contracts -
https://www.transit.dot.gov/funding/procurement/third-party-procurement/revenue-
contracts

National RTAP ProcurementPRO application -
http://www.nationalrtap.org/\Web-Apps/ProcurementPRO

National RTAP “How to Buy a Vehicle” Training Module (2010) -
http://demopro.nationalrtap.org/emailResource.aspx?design=1&fileid=262

National RTAP MAP-21 Updates (2013) for the “How to Buy a Vehicle” Module -
http://demopro.nationalrtap.org/emailResource.aspx?design=1&fileid=885

APTA Standard Bus Procurement Guidelines (2013) — sample RFP -
http://www.apta.com/resources/reportsandpublications/Documents/APTA%20Bus%20P
rocurement%20Guidelines%20(June%202013).docx

APTA Sample contract outline for Invitation for Bid — Materials -
http://www.apta.com/about/governance/committees/procure/Documents/materials ifb.p
df

APTA Sample contract outline for Invitation for Bid/Request for Proposal — Services -
http://www.apta.com/about/governance/committees/procure/Documents/services ifbrfp.

pdf

APTA Sample outline for Request for Proposal — Bus Purchase -
http://www.apta.com/about/governance/committees/procure/Documents/rfp bus contra

ct_outline.pdf

APTA In-Plant Inspection for Bus Procurements Recommended Practice (2011) -
http://www.apta.com/resources/standards/Documents/APTA-BTS-11-RP-001-11.pdf

CTAA/National RTAP Vehicle Procurement Technical Assistance Brief (2001) —
http://web1.ctaa.org/webmodules/webarticles/articlefiles/rtap vehicleproc.pdf

State Requlations

Code of Maryland Regulations (COMAR) Title 21, State Procurement Regulations -
http://www.dsd.state.md.us/comar/subtitle _chapters/21_Chapters.aspx
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Resources from Other State Transit Programs

Arizona Section 5311 Capital Procurement Handbook -
https://www.azdot.gov/docs/default-
source/planning/capitalprocurementhandbook.pdf?sfvrsn=2

lowa Model Protest Procedure -
http://www.iowadot.gov/transit/joint participation/020088.pdf

Wisconsin Procurement Manual for the Acquisition of Goods and Services Under
Federal Transit Administration Grant Programs -
http://wisconsindot.gov/Documents/doing-bus/local-gov/astnce-
pgms/transit/procurement.pdf

Wisconsin Invitation for Bid (IFB) Procurement Toolkit -
http://wisconsindot.gov/Documents/doing-bus/local-gov/astnce-
pgms/transit/procurement/ifb.pdf

Wisconsin Request for Proposals (RFP) Procurement Toolkit -
http://wisconsindot.gov/Documents/doing-bus/local-gov/astnce-
pgms/transit/procurement/rfp.pdf
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CHAPTER 4. SUMMARY CHECKLIST
o Develop and follow your own written procurement procedures that comply with
Federal and State requirements.

o Obtain MTA approval for all grant-funded operating expenditures exceeding $3,500
and all capital expenditures exceeding $1,000.

o Obtain MTA concurrence on all competitive procurement solicitations and awards.

o Determine most appropriate procurement method for your project based upon the
dollar amount, the nature of the project, and Federal and State accepted practices.

o Take advantage of MTA expertise in developing your bid package/RFP.

o Take into consideration that large vehicles typically take at least 18 months to
procure, once MTA has approved the bid request.

o Vehicle procurements only: comply with Federal Bus Model Testing requirements.
o Vehicle procurements only: comply with Pre- and Post-delivery Audit requirements.

o Procurements for steel, iron, and manufactured products (including those used in
construction) over $150,000 only: comply with Buy America requirements.

o Facilities development procurements: comply with facilities development
requirements outlined in Chapter 7.

o Include contract options if appropriate.

o Follow competitive procurement practices for awarding revenue contracts exceeding
small purchase threshold.

o Establish individual DBE project goals for all procurements over $25,000 and obtain
MTA approval for those $50,000 or more. (See Chapter 13.)

o Establish an approved DBE program (required for all Maryland LOTS; Federally
required if you receive $250,000 or more in FTA planning, capital, and/or operating
assistance in a Federal Fiscal Year). (See Chapter 13.)

o Include required Federal and State clauses in your contracts.

o Ensure that operating and maintenance subcontractors also comply with applicable
Federal and State requirements including drug and alcohol testing, CDL, and ADA
compliance.

o For operations contracts, select the most appropriate rate structure for the type of
service to be provided. Be sure to address details such as deadhead miles, no-
shows, fare collection, on-time performance, penalties for poor performance, and
customer complaint resolution in your contract.

o Require documentation to support contractor requests for payment. Submit
requests for payment to the MTA only for costs that have already been incurred.

The Maryland Locally Operated Transit System Manual — April 2017 Page 4-45



5 FARES AND FARE CHANGES

This chapter summarizes fare requirements and options, and public
notification requirements for implementing a fare change. The following
topics are addressed:

Determining Fare Structures and Prices

Special Fare Requirements

Fare Media Options

Requirements Associated with Changing Your Fares (Public Comment
Period, Public Notice, and Nondiscrimination)

e Secure Fare Collection and Cash Handling Procedures

All LOTS are required to establish a written fare policy, offer reduced fares on fixed-
route services for seniors and individuals with disabilities, provide opportunity for public
comment as part of planning any fare increases, and provide public notice in advance of
fare changes. All LOTS must have written procedures for obtaining comments in a
public forum prior to fare changes. In addition, all LOTS are expected to follow sound
cash handling procedures for fares to minimize risk of theft and accurately account for
fare revenue.

DETERMINING FARE STRUCTURES AND PRICES

The MTA recommends considering the following fare policy evaluation factors in
determining fare policies and structures.

e Equity - This factor suggests that fares should be related to the costs of
providing public transportation to patrons. This includes charging more for longer
trips and during peak periods. To achieve broader social goals, discounts could
be provided to transit dependent groups.

e Administrative Ease - Resources associated with collecting and processing
fares should not be burdensome. The processes for collecting, counting,
recording, and depositing revenue should be well managed and deter fraud and
theft.

e Patron Comprehension - The fare structure should be easy for people to
understand. This makes it easier to ride transit and reduces conflicts between
patrons and drivers about the proper fare.
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e Fiscal Integrity - Because public transportation is not able to cover operating
and capital costs with fares alone, public subsidies are needed. However, fares
should generate sufficient revenue to assure adequate funding.

e Ridership - Fare levels should encourage ridership.

e Compatibility - Fare collection equipment should allow coordination and
integration between transit agencies.

e Policy Support - Public transportation is one of several key factors that influence
the quality of life of Maryland residents. This suggests that fare policies that
support broader social and economic issues be established.

There are several ways to approach fare structures and setting prices, introduced
below.

Fare Structures

To briefly summarize, variables that may be incorporated into your fare structure
include:

e Travel distance — Examples include basing fares on:

— Actual travel distance — Charges could be based upon actual mileage or
ranges of miles traveled.

— Geographic zones — Under this method, your agency defines service zones
within your service area and determines fares based upon the number of
zones crossed.

e Service quality — This could include such factors as:

— Speed of service, with higher fares generally charged for express service and
lower fares charged for “local” service in which travel generally takes longer.

— Whether service is tailored to individual travel needs (demand-response) or
the individual must adapt to the available service (fixed-route).

— Response time. For example, ADA paratransit service is required to offer
next-day service, while the SSTAP service may require 48 hours advanced
notice. With service quality as a factor, you may wish to charge a higher fare
for a shorter response time (as long as the fare is within ADA paratransit fare
limits, described later in this chapter).

e Time period of travel — Higher fares could be charged for trips during “peak”
hours—when demand is greater and/or the LOTS operates a higher frequency of
service.
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Customer characteristics — Reduced fares are often (and are sometimes
required to be, as described below) charged for individuals within certain
demographic groups such as older adults, individuals with disabilities, and young
people and/or students. If the transit system also provides human service
transportation, there may be special fare arrangements for agency clientele.

Transfer fee — Depending upon how your routes are structured, it may or may
not be appropriate to charge a fee for transfers between routes. Transferring
enables customers to travel farther in your system and is appropriate for longer
trips. However, if your routes are structured so that transfers are required for
even short trips, the inconvenience of having to transfer is already a disincentive
and should not be charged an additional premium.

Percent of deficit — Your fare structure should also be designed with your
farebox recovery ratio goal. For example, if your goal is to recover 20 percent of
your operating costs with fare revenue, you must charge fares that, on the
average, reflect 20 percent of the cost per trip. This approach is not as
straightforward as it may appear, since ridership is to some extent influenced by
fare levels, and fare increases may result in ridership decreases and lower
farebox recovery.

The Relationship between Price and Demand

To some extent, your fare levels
influence your ridership. In
general, if all other conditions are
equal, charging a higher fare will
decrease the demand, while
lowering your fares will increase
ridership. Determining the optimum
fare for maximizing your fare
revenue is a balancing act and can
vary based on current market
conditions.

Additional resources that provide
guidance on determining
appropriate fare levels for your
system are provided at the end of
this chapter.

A general rule of thumb in communities where
transit customers are mostly transit-dependent
rather than choice riders is that for every 10
percent of fare increase, ridership will decrease
by 3 percent. For example, if you increase your
fare from 85 cents to $1.00, this would be a 17.6
percent fare increase, resulting in a 5.3 percent
ridership decrease (since 17.6 percent divided
by 10 percent is 1.76, which multiplied by 3
equals 5.28). The relationship between fare
increases and ridership changes is referred to as
“fare elasticity.” For more information on fare
elasticities, please see TCRP Report 95,
Chapter 12, Transit Pricing and Fares, online at:
http://onlinepubs.trb.org/onlinepubs/tcrp/tcrp _rpt

95¢12.pdf
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SPECIAL FARE REQUIREMENTS

Half-Fare for Seniors, Individuals with Disabilities, Medicare Cardholders

Federal and State regulations require that, during off-peak periods, seniors, individuals
with disabilities, and individuals with valid Medicare cards may be charged fares no
higher than one-half of the rates generally charged other passengers on LOTS fixed-
routes or deviated fixed-routes. If the LOTS does not have defined peak-hour periods,
then the half-fare policy must apply during all hours of service. This means that if your
system’s general public base fare is $1.00, the fare charged to seniors, individuals with
disabilities, and Medicare cardholders may be no higher than 50 cents. This half-fare
requirement also applies to LOTS route deviation and commuter bus services operating
beyond peak hours, but does not apply to demand-response service.

The LOTS’ reduced fare policy must be included with the general fare policies wherever
they are published or posted, including the LOTS’ website, route and schedule
brochures, fare brochures, and other public information related to fares. This policy
must also be publicized internally to staff, and the LOTS must document how and when
they train their staff in their local fare policies in general and their half-fare policies in
particular.

Federal guidelines define seniors as individuals aged 65 and older. However, at the
discretion of the local transit system, the minimum age may be younger to qualify for
half-fare. It may be simplest to utilize the same minimum age as used for SSTAP
service eligibility (a locally-determined threshold). Consulting with your local Area
Agency on Aging and your advisory committee on this matter is strongly recommended.

LOTS may require passengers to show proof of eligibility for half-fare when they pay
their fare. LOTS may also require individuals with disabilities and seniors without valid
Medicare cards to obtain a reduced fare |.D. card to qualify for the half-fare. Requiring
some form of documentation to verify disability (such as a letter from a physician or
caseworker) reduces the possibility of non-eligible individuals fraudulently taking
advantage of the reduced fare. However, LOTS must ensure that their processes for
obtaining a half-fare identification card and/or for presenting proof of eligibility are
relatively easy to obtain and use. For example, a LOTS proof of eligibility requirements
could include a valid driver’s license, Medicare card, ADA paratransit eligibility card or
any other standard identification card.

ADA Paratransit Fares

The fare for paratransit services provided as a complement to fixed-route service as
required by the ADA (explained in Chapter 12) can be no more than twice the fixed-
route fare for an equivalent trip. This requirement does not apply to other demand-
response services (such as SSTAP). In addition, your local community may have
established a lower maximum fare that can be charged for seniors and individuals with
disabilities for community paratransit.
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ADA complementary paratransit services and fares must be extended to at least one
other individual (companion) accompanying an ADA-eligible individual. If a personal
care attendant (PCA) accompanies an ADA-eligible individual, the service must be
provided to the PCA and at least one additional companion accompanying the ADA-
eligible individual. The certified PCA of an eligible ADA paratransit customer cannot be
charged a fare on a LOTS’ complementary ADA paratransit service. However,
additional companions can be charged the same fare as the ADA-eligible individual with
whom they are traveling.

At the LOTS’ discretion (refer to Chapter 12), a deviated fixed-route service can charge
an additional fare or surcharge if the additional fare or surcharge is applied to all users
of the deviated fixed-route service.

FARE MEDIA OPTIONS

Transit providers have a wide variety of fare media options they may choose to accept,
including:

Cash

Tokens

Individual trip/zone tickets

Round-trip tickets

Multi-ride tickets or punch cards

Transfer slips

Passes (good for unlimited rides during a certain period, such as a day, week, or

month)

e Post-payment (invoicing sponsoring agencies or customers after trips have been
provided)

e Electronic swipe card readers or proximity readers

e Electronic mobile ticketing apps on smart phones

Use of media other than cash can provide documentation for more accurate farebox
accounting. Discounted fare media can be good marketing tools for increasing
ridership.

Electronic fare media technology continues to evolve and acceptance of these
electronic methods can make it easier for customers to ride and for your organization to
account for fares and ridership. LOTS that are considering making the transition to an
electronic fare payment system (or any changes to existing electronic fare systems)
should contact their Regional Planner early in the grant funding and procurement
processes because the purchase of an electronic fare system will trigger compliance
with FTA-funded ITS architecture technology requirements (see Chapter 2).

Additional resources on fare payment options are provided at the end of this chapter.
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REQUIREMENTS ASSOCIATED WITH CHANGING YOUR FARES

Public Comment Period for Proposed Fare Changes

All LOTS must have written procedures, approved by the MTA, for obtaining comments
in a public forum prior to fare changes. The requirements for this process are detailed
in Chapters 2 and 14 (and attachments) and summarized in the following sections.

Once the LOTS has determined a proposed fare change, they must provide an
opportunity for public comment (as outlined in Chapters 2 and 14 of this manual) on the
proposed fare change. Any comments received must be addressed before the proposal
is finalized.

Public Notice for Impending Fare Changes

In addition to the public comment period on proposed fare changes, public notice must
be provided by the LOTS for all fare changes. Public notice requirements and
guidelines are detailed in Chapter 14.

MTA must be notified in advance of the planned fare change.

The fare change can go into effect 30 days from the date of the notice. Notice of the
change must be conspicuously posted in all affected passenger facilities, as well as in
vehicles operating the affected service.

As described in Chapter 14, the public notice can happen concurrently with the public
comment period, as long as the comments received do not result in a substantially
altered fare change plan.

Nondiscrimination

When planning any change in fare policy, including amount charged and method of
payment, the changes should be designed to equitably impact the entire community.
An analysis of Title VI implications must be conducted by the LOTS with each fare
change proposal and MUST be kept on file for three years. Title VI of the Civil Rights
Act of 1964 prohibits discrimination based on race, color, or national origin, and
subrecipients of Federal funding must comply with FTA Title VI requirements as detailed
in Chapter 13.

SECURE FARE COLLECTION AND CASH HANDLING PROCEDURES

LOTS’ fare collection and cash handling procedures should minimize the risk of theft by
individuals both internal and external to your agency. Fare theft not only results in lost
revenue, it also puts employees at risk of being harmed by would-be thieves. Each
LOTS is required to have written cash management procedures in place to demonstrate
that they adequately account for their fare collection and security, including cash fares
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and other fare media. The following policies and procedures are recommended for
LOTS providers that accept cash fares:

Secure fareboxes should be installed in all vehicles used in passenger service for
which cash fares are collected.

Your system should have an exact change policy, so there is no need for drivers
to ever handle cash.

Farebox vaults should be pulled from the vehicles at the end of each service day
and the cash should be stored in a secure interior place such as a safe. Cash
from each vehicle should be kept separate to account for revenue collected on
different routes each day. Pulling of fareboxes and securing of cash should be
monitored. Strict key control should be maintained.

Cash should always be counted by two people in a room away from public view
and access.

Cash and other fare media collected on each vehicle should be reconciled
against driver trip sheet data for each vehicle each day. This will also provide a
double check of the accuracy of ridership data.

Deposits should be made frequently, preferably daily, and the deposited amounts
should be reconciled with your agency’s farebox cash counts.

Demand-response systems may wish to opt for a ticket policy, wherein customers must
purchase tickets in advance by mail or in person at the agency’s administrative facilities,
and present tickets to the driver upon boarding. This eliminates the need to secure
cash on board vehicles. However, if cash fares are accepted on fixed-route service
they must also be accepted on the ADA paratransit service that complements the fixed-
route service.
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ADDITIONAL RESOURCES

Comprehensive Financial Management Guidelines for Rural and Small Urban Public
Transportation Providers, published by AASHTO (1992), downloadable through
http://digital.ncdcr.gov/cdm/ref/collection/p16062col19/id/119548 (see Chapters 6 & 7)

APTA Standards for Contactless Fare Media Systems, downloadable through
http://www.apta.com/resources/standards/technology/Pages/default.aspx

APTA conducts an annual Fare Collection / Revenue Management / TransITech
Conference and posts previous conference presentations to its website. For example,
the 2016 presentations are posted here: htip://www.apta.com/mc/revenue/previous-
conferences/2016revenue/presentations/Pages/default.aspx

TCRP resources related to fare policies and payment systems, downloadable through
http://tcrponline.org, include:

e TCRP Report 177, Preliminary Strategic Analysis of Next Generation Fare
Payment Systems for Public Transportation (2015)

e TCRP Report 95, Traveler Response to Transportation System Changes
Handbook, Chapter 12, “Transit Pricing and Fares,” (2004)

e TCRP Report 94, Fare Policies, Structures, and Technologies: Update (2003)

e TCRP Report 54, Management Toolkit for Rural and Small Urban Transportation
Systems (1999) (see Part B, Chapter 7, “Managing for Affordable Transit
Systems”)

e TCRP Synthesis 82, Transit Fare Arrangements for Public Employees (2010)

‘Ensuring Equity in Service and Fare Changes” FTA web page,

https://www.transit.dot.gov/requlations-and-quidance/civil-rights-ada/ensuring-equity-
service-and-fare-changes

FTA Circular 4702.1B, "Title VI Requirements and Guidelines for Federal Transit
Administration Recipients," https://www.transit.dot.gov/regulations-and-guidance/fta-
circulars/title-vi-requirements-and-quidelines-federal-transit

Transit Pass Toolkit, Community Transportation Association of America in partnership
with RLS and Associates, for the National Resource Center for Human Service
Transportation Coordination and the National Consortium on the Coordination of Human
Services Transportation (2007)
http://web1.ctaa.org/webmodules/webarticles/anmviewer.asp?a=342&z=37
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CHAPTER 5: SUMMARY CHECKLIST

o Develop a fare structure that is based on distance, service quality, time period,
customer characteristics, transfer patterns, and/or farebox recovery ratio goal.

o Ensure that fares do not discriminate based on race, color, or national origin.

o Charge no more than half the general public fare for seniors, individuals with
disabilities, and Medicare cardholders during off-peak hours.

o Charge no more than twice the general public fare for equivalent ADA paratransit
trips.

o Consider fare media options such as tokens, tickets, tickets/ passes that provide
discounts for multiple rides, transfer slips, and electronic media such as Smart
Cards.

o Conduct an analysis of Title VI implications with each fare change proposal.

o Provide an opportunity for public comment for all proposed fare changes.

o Provide public notice and notify the MTA of the proposed fare change at least 30
days before the new fares take effect.

o Conspicuously post new fares on all affected facilities and vehicles operating in
affected service.

o Establish secure fare collection and cash handling procedures.
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MARKETING AND COMMUNITY RELATIONS

This chapter provides recommendations and ideas for marketing your services
and raising community awareness about and support for public transportation
through effective community relations. Marketing is important not only to
ensure the public is aware of your services (essential for subrecipients of FTA
and MTA funding for public transit services), but also, ultimately, as a means of
generating revenue. Strategic marketing can help increase ridership and
therefore fare revenue. Effective community relations can help increase
community support for funding.

LOTS are also required to conduct specific public notice and outreach efforts
related to planning and nondiscrimination. These requirements are mentioned
in this chapter, and are described in detail in Chapter 14, as well as in parts of
Chapters 2,12, and 13.

REQUIREMENTS RELATED TO MARKETING AND COMMUNITY RELATIONS

LOTS must meet the following requirements related to marketing and community
relations.

e Promote the availability of public transportation services to the general public,
including:

Fixed-route transit services,

— Services operated for special events (to avoid possible charter service
violations),

— “Tripper” services that primarily transport students but which are open to the
general public (to avoid possible school bus service violations),

— How to request route deviation service, for any applicable routes,
— ADA complementary paratransit services, and
— General paratransit/demand-response services.

e Provide information about services in formats that are accessible to individuals
with disabilities (see Chapters 12 and 14 for more information on this
requirement).

¢ Include Title VI nondiscrimination policy statement on brochures, website,
vehicles, and other informational formats (as described in Chapters 13 and 14).
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e Provide information about services in alternate languages as identified in the
LOTS Language Assistance Plan (LAP) for people with limited English
proficiency (LEP) (see Chapters 13 and 14).

¢ Notify the public about:
— Public hearings,
— Public meetings,
— Proposed service or fare changes, and
— Intent to apply for FTA/MTA funding.
(See Chapters 2 and 14 for more information on these requirements.)

Marketing and Charter Services

Services funded by the LOTS grant programs that are administered by the MTA cannot
be used to operate charter services except under very specific exemptions (see Chapter
9), and Federally-funded vehicles and facilities cannot be used to provide charter
service except in very limited circumstances (see Chapter 11). If you provide special
services in coordination with public transit, adequately marketing the availability of
public transit is critical for demonstrating that special services are not chartered service.

Accessible Formats and Alternate Languages

Ensure the printed materials identified in your agency’s Language Assistance Plan are
available upon request in formats accessible to individuals with disabilities, as well as
alternate languages, and that target LEP populations are notified of the availability of
these formats and languages. (See Chapters 13 and 14 for more information on civil
rights requirements for accessible formats and alternate languages).

Your website must also be accessible for individuals who use screen readers (such as
people with vision disabilities). The FTA suggests that agencies review the U.S.
Department of Justice guidance, “Accessibility of State and Local Government Websites
to People with Disabilities” (https://www.ada.gov/websites2.htm). Other helpful
information may be found in the Web Content Accessibility Guidelines
(https://www.w3.org/WAI/intro/wcag.php) and in an FTA PowerPoint presentation on
creating Section 508 compliant documents on its site at: https://www.transit.dot.gov/fta-
web-policies/accessibility/508-compliance.

Ensure that deaf customers have telephone access to your agency by training all
employees who interact with the public over the telephone in using the Maryland Relay
Service. If you receive a significant number of calls from deaf individuals, equipping
your office with a TDD/TTY and training staff in its use is recommended. If you have a
separate TDD/TTY line, be sure to include this telephone number on your printed
materials.
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Keeping a written log of all requests for accessible information, TTY calls, and requests
for sign language interpretation or other special accommodations can be a useful tool
for assessing whether your agency is adequately meeting these needs.

RECOMMENDED ACTIVITIES AND MATERIALS

Recommendations for all public transit service programs are provided in the following
categories:

Media Relations

Brochures, Route Maps, and Schedules
Telephone Information

Electronic Information (including use of social media)
Customer Feedback

Advertising

Joint Marketing Efforts

Signage and Information at Bus Stops
Transit Vehicle Appearance

General Customer Service

Community Involvement

Promotional Fares

Sale of Advertising Space

Marketing Plan and Budget

Monitoring and Evaluation

Media Relations

Media Contact Person: Itis a good idea to assign one or two key people to be
the transit agency’s contact person(s) for the media, in order to build
relationships with reporters. This will also help maintain control over the
information that is shared with the media. Other staff should be encouraged to
refer media inquiries to the designated individual(s). This is especially important
in the event of a critical incident with sensitive information, such as a serious
accident that receives media attention.

Media Releases: Send news releases to local media (newspapers, radio and
television stations, and web-based news sources) whenever the transit agency
has a story that would create positive awareness about transit, such as new or
improved services, grant awards, delivery of new vehicles, and human interest
stories (such as “above and beyond the call of duty” employee service).

To improve the chances for being published, media releases should be
addressed to a specific individual (such as the news editor) at each news outlet,
and include the name, telephone number, and email address of the transit
agency’s contact individual(s) as well as the transit agency’s website address.
Sending accompanying photos or a note that photos are available is
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recommended; images that include people (as well as vehicles and/or facilities)
are suggested.

Templates for media releases are attached at the end of this chapter as
Attachments 6.A and 6.B.

e Media Kits: Each LOTS should have a media kit with the following items, to give
reporters seeking additional information:

— A fact sheet summarizing important facts, in list form, about whatever is being
announced. (On an ongoing basis, maintaining a fact sheet of basic service
and ridership statistics and other noteworthy facts is recommended.)

— Transit system brochures.

— Timetables.

— A print-out of the transit agency’s website homepage.

— A CD containing photos, the transit system logo, and other graphic
information.

You may also wish to prepare an electronic edition of your media kit for emailing
and/or posting to your website.

e Public Service Announcements: Brief informational announcements about the
availability of services and programs, upcoming service changes, and
opportunities for public participation should be sent to broadcast and electronic
news media on a regular basis. A template for a public service announcement is
provided as Attachment 6.C.

Brochures, Route Maps, and Schedules

e Brochures: Develop easy-to-understand brochures about your services. Keep
brochures up-to-date and stocked at community information centers including
transit centers and rail stations, at other public locations such as government
buildings, the Chamber of Commerce, the public library, and shopping centers,
as well as on buses. Make electronic versions available to post online or share
via email.

e Route Maps and Schedules: If you operate fixed-route or route-deviation
service, your brochures must include a printed map of routes with clear
information about schedules, fares, route-deviation, and flag stop policies, etc.

Every transit route must have a timetable (stand-alone or in combination with
other routes) with, at a minimum:

— Route alignment shown on a map,

— Route schedule information,

— Indication of intersecting transfer locations,

— Transit agency logo, telephone number, and Web address, and
— Date that the timetable goes into effect.

The Maryland Locally Operated Transit System Manual — April 2017 Page 6-4



6 MARKETING AND COMMUNITY RELATIONS

It is also recommended that LOTS develop a system map that shows the entire
system, showing connecting service where appropriate. The map should be
updated at least every two years. Further, you should consider producing a
“‘How to Use” brochure with instructions on:

— How to ride the transit system,

— How to plan a trip,

— How to read timetables,

— Fares and how to pay them,

— Special provisions for patrons with disabilities,
— General rules of rider etiquette,

— Bicycle policies, and

— Where to get additional transit information.

Your schedule should be published in a format that is clear and simple to
understand. The most appropriate format will be different for each LOTS.
Factors to be considered in choosing a format include:

— Number of routes in your system and connectivity between routes —
Opportunities to transfer to other routes should be made apparent on the
route map and timetables.

— Consistency of your schedule from hour-to-hour — If your routes operate
on headways that are consistent from hour-to-hour, one way of streamlining
your schedule is to present it in terms of minutes after the hour.

— Number of fixed stops for which customers need to know times — Do
your customers need time points for every stop? Every mile along the route?
At key stops and transfer points only? Keep in mind that including too many
time points on your schedule requires more space to print, sets up heightened
expectations for on-time service, and involves more work to update when
schedules change. On the other hand, including too few time points means
customers will be required to do quite a bit of guessing as to when they can
expect service, creating an impression of service unreliability. As a rule of
thumb, time points should be designated at intervals no shorter than five
minutes apart and no longer than ten minutes apart.

— Degree to which your routes are fixed or flexible — For flexible routes, you
may wish to publish fewer timepoints to allow for variations in the schedule
due to route deviation.

— Connectivity with other regional providers — If your routes connect with
routes of other transit providers, route maps and schedules should reflect this.
Your fare policy should also indicate whether you accept transfers from other
providers or share a common electronic payment system.
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— Complementary paratransit vs. other demand-response services — If
your system operates both complementary paratransit services and other
general demand-response services, your public information must clearly
distinguish the differences between the two services and who is eligible to
use each.

— Constraints in your printing budget, the size of your brochure, and the
amount of space available for schedules — If space is constrained, you
may be tempted to cut corners on the amount of information included in the
schedule. However, it is generally better to allow more space, even if it
means printing additional brochures, to provide customers with
comprehensive, understandable information. Keep in mind that the harder
your schedule is to use, the more time your staff will spend on the telephone
explaining it to customers, and the more potential there is that choice
customers are deterred from using your services.

Passenger Policies and Riding Instructions: In addition to providing general
route and schedule information in your brochures, it is a good idea to include
information about special operating policies (such as flag stops, route deviations,
and curb-to-curb vs. door-to-door service), as well as policies about passenger
behaviors that are not allowed on board vehicles (such as smoking, eating, and
disruptive behavior). Providing customers with complete written policies and
instructions on using your services not only makes using the service more
comprehensible, it helps protect your agency from potential perceptions of
discrimination.

Clarity of Information: Informational materials should be designed for clarity
and “user-friendliness” for all customers. Recommendations include:

— Use illustrations and graphic elements selectively to avoid cluttering up the
design and reducing the clarity of your information.

— Use a font and font size that is easy for most customers to read.

— Use a font color that contrasts highly with the background color.

Notification of the Public’s Rights under Title VI. Brochures, websites, and
other informational materials must include a statement of the LOTS’ policy for
nondiscrimination on the basis of race, color, or national origin, as required under
Title VI. Further, the notification must state that individuals have the right to file a
complaint and provide instructions on how to file one. The details on this
requirement are provided in Chapter 14.

Availability of Translated Information for Limited English Proficiency (LEP)
Individuals: Also required under Title VI (as described in Chapter 13), vital
documents must be translated into other languages as identified in the LOTS’
Language Assistance Plan.
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Telephone Information

The MTA recommends having staff available to provide information by telephone during
normal business hours at a minimum. In addition, all transit agencies should maintain a
TTY/TDD system for individuals with hearing impairments. The FTA does not specify
that a transit system must have a TTY/TDD system; however, as part of complying with
the ADA, the transit system must document how it will handle requests from hearing-
impaired individuals.

Ensure adequate availability of information by telephone by providing an after-hours
announcement indicating office hours, community locations where brochures are
stocked, your website address, and any announcements regarding operations during
inclement weather and other major service disruptions. If your telephone system and
budget allow, offer a touch-tone menu where customers can obtain service and
schedule information 24 hours a day.

For ADA complementary paratransit service trip reservation purposes, the LOTS must
be prepared to accept requests for reservations during normal business hours on a
“‘next-day” basis (not 24 hours in advance) on all days prior to days of service (e.g.,
weekends or holidays). Reservations for next-day service must be taken during
administrative office hours, and reservations can be accepted using staffed telephones
or mechanical means such as answering machines. The LOTS must also be prepared
to document that ADA complementary paratransit telephone calls are received and
missed calls answered in a reasonable period of time, and that ADA paratransit patrons
do not experience excessive hold times while waiting to register or get information on
trips (see Attachment 12.C for more information).

Electronic Information

e Website: Develop a website and keep it up-to-date. If you are a public agency,
enlist the help of your city or county information technology department. If you
are a private non-profit organization, many local internet service providers offer
reduced rates for developing community service pages. Designing your website
could be a project for an intern or a computer graphics class at a local college.
Keep in mind, however, that a website is only helpful if it is kept up-to-date with
accurate information. Thus, be sure you have the resources available to provide
ongoing maintenance of your website before launching it online. It is also
important that LOTS staff meet regularly with the IT/website developer staff to
review any updates and ensure they are accurate and timely.

If you provide a website, the website must include information about your route
map(s), schedules, and fare policy, and information about ADA accessibility, as
well as opportunities for the public to provide online feedback. Links to other
Maryland transit websites with which your services connect are also
recommended. Refer to Attachment 6D at the end of the chapter for website
requirements.
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e Social Networking and Blogging: In addition to your official website, consider
maintaining a blog (derived from “web blog”) and maintaining an active presence
on social networking sites, with prominent links to each social media site from
your official website. A well-designed and maintained blog can serve as an
inexpensive alternative to a formal website.

Social media such as Facebook, Twitter, YouTube, and Instagram have become
mainstream activities for reaching a wide range of community members, and are
critical for reaching younger members of your target market.

When social media activities are pursued, be sure to monitor comments posted
by readers. Reader comments can provide helpful feedback. However, they can
sometimes result in unfavorable and critical public commentary or worse, so you
may want to use controls such as requiring a moderator to review comments and
approve them before they become publicly visible.

e Electronic Newsletter: Publish an “e-newsletter’” that customers and other
interested individuals can subscribe to online to receive announcements about
service changes, special services, upcoming events, plans, and public
participation activities.

e Real-Time Service Updates: As “real-time” information (such as current
location of vehicles and next vehicle arrival times along routes) technology
develops and becomes affordable, this information could be added to the
agency’s website and made available through a smart phone app, as well as
automatically emailed or sent as a mobile alert to subscribing customers,
providing them with up-to-the-minute information about the status of service.

e Google Transit Maps: If you operate fixed-route service and have a bus stop
inventory, consider making stop and route information available to online
mapping services such as Google. The National Rural Transit Assistance
Program (RTAP) has developed a General Transit Feed Specification (GTFS)
Builder app designed for rural and small urban transit providers
(http://nationalrtap.org/supportcenter/Builder-Apps/GTFS-Builder).

Customer Feedback

e Customer Surveys: Periodically survey your customers to determine what they
like and dislike about your services and solicit suggestions they may have.
Survey results can be a valuable planning tool, and customers will feel that your
agency is empathic to their concerns. A good practice is to conduct customer
satisfaction surveys at least once every three years.

Surveys can quickly and easily be conducted through online survey apps.
However, for planning efforts and in consideration of Title VI requirements (see
Chapter 13), LOTS are advised not to rely solely on electronic surveys, since
many customers and potential customers may be unable to access them or lack
the skills to use a computer. It is important to note that LOTS that operate 50 or
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more buses in peak service, and are in an urbanized area (UZA) of 200,000 or
more in population, are required to conduct surveys utilizing more rigorous
sampling techniques. This requirement is introduced in Chapter 13 of this manual
under “Additional Requirements for LOTS in Areas with 200,000 or More
Populations Operating at Least 50 Fixed-Route Vehicles in Peak Service,” and
detailed in Chapter 4 of FTA Circular 4702.1B.

Ongoing Customer Feedback: Solicit and monitor compliments, service
requests, and complaints that your agency receives in an ongoing and incidental
basis. You may wish to provide your customers with a feedback form, in print
format as well as on your website if you have one. This type of form not only
encourages customer response on an ongoing basis, it also provides a
mechanism to document employee commendations. At a minimum, you must
have a form for accepting discrimination-related complaints as required for Title
VI, EEO and DBE (all Chapter 13) and the ADA (Chapter 12).

A log of customer complaints and actions taken should be maintained by the
transit agency, and every complaint should receive a written response.

Title VI (Nondiscrimination, including EEO and DBE) complaints must be
addressed according to the LOTS’ local Title VI complaint process (as
summarized in Chapter 13). This process must include a formalized procedure
for accepting, evaluating, and responding to any discrimination complaint
received and immediately notifying to MTA.

Advertising

The following types of advertising are worth considering:

Newspaper: Local community papers and those targeted to specific segments
of the population (e.g., seniors, Spanish speakers) can be an affordable
advertising outlet.

Broadcast Media: The cost-effectiveness of purchasing advertisements in print
or on broadcast media (radio or television) depends on where a transit system is
located (major metropolitan area versus rural area) and the available budget.
Frequent exposure is often more desirable than larger or longer advertisements.
Television may reach more people than a newspaper ad, but production costs
are typically higher.

Direct Mail: While direct mail can get a targeted message to the proper
audience, transit agencies should consider the potential costs, including costs to
purchase printed inserts, envelopes, a mailing list, and postage. Including an
insert in local utility bill or in a coupon mailer package may be less expensive
options.

Billboards/Posters/Signs: Billboards, on-transit advertising, and road signs can
reach a broad general audience. Highway signs should be limited to a few words
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and a large photo or graphic, since drivers traveling at highway speeds must
read the message quickly. Billboard locations should be selected near large
employment centers, major commuter corridors, and retail centers.

Promotional Items: Keychains, magnets, and other small giveaway items
imprinted with the transit agency’s logo and campaign message can raise
awareness about transit and be distributed at meetings, special events, and
during on-board promotions to the public, especially current and potential riders.

Flyers: Transit information and news updates of interest to patrons should be
placed on buses and in transit stations.

Procurement: Remember that purchasing any form of advertisement may trigger
procurement requirements to which the LOTS must adhere (see Chapter 4).

Marketing Message Ideas

In developing advertising campaigns and advocating for community support, LOTS may
find one or more of the following messages useful. This list was extracted from TCRP
Report 122, Understanding How to Motivate Communities to Support and Ride Public
Transportation (http://onlinepubs.trb.org/onlinepubs/tcrp/tcrp _rpt 122.pdf, pages 42-43).

Personal benefits of public transportation:

Is a safe way to get around.

Is convenient in bad weather.

Is a dependable means of getting around.

Is for people like you.

Eliminates the need to find and pay for parking.
Saves money in comparison to driving.

Goes where you want to go.

Has a direct, positive impact on your life or those of people you know.

Societal benefits of public transportation:

Gives people more choice in getting around.
Helps those who can’t afford a car to get around.
Improves the quality of life for a community’s residents.

Provides mobility to those who can’t drive, such as seniors, teens, and
individuals with disabilities.

Reduces pollution.

Reduces society’s energy consumption.

The Maryland Locally Operated Transit System Manual — April 2017 Page 6-10



6 MARKETING AND COMMUNITY RELATIONS

e Makes America more independent of foreign oil.

¢ Reduces congestion on the roads.

e Makes communities more attractive to businesses.

e Makes more people interested in living in the area.

e |s agood way to spend tax dollars.
Page 79 of the TCRP report also recommends the following messages about public
transportation for advocacy efforts:

e Has economic consequences: enhanced property/real estate values,
employment opportunities, growth of communities.

e Has environmental benefits: reduced congestion and reduced pollution.
e Saves productive time by lessening traffic congestion.

e Makes us less dependent on foreign oil.

e Saves us money on gas.

e Enhances our quality of life: reduces personal stress and increases
independence for non-drivers.

e Improves our lives and the lives of our children.
The American Public Transportation Association publishes a series of advocacy briefs

around many of these messages, found through the Resource Library, Reports and
Publications section of their website (www.apta.com).

Joint Marketing Efforts

e Partnerships with Other Transportation Providers: |If your service area
coincides or overlaps with the service area of a mobility manager, rideshare
program, and/or other public transportation provider, jointly promoting each
other’s services not only helps your organization, but also helps customers and
potential customers who will be able to access information more easily.

e Partnerships with Local Businesses: LOTS may wish to pursue local
marketing partnerships, such as sponsorships with local radio and television
stations, providing advertising for the station on buses in exchange for broadcast
advertisements. Remote radio station broadcasting at a special event related to
transit, such as the opening of a new facility, is another way to raise awareness
of transit over the air.

Signage and Information at Bus Stops

At a minimum, LOTS that operate fixed-routes should install identification signage at all
fixed stops, so that customers will know where to wait for the bus. Bus stop signs also
serve a marketing function by raising awareness about the availability of the service in
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the community. Ideally, they should be attractively designed, well-maintained, and
include the telephone number to call for service information. The Maryland State
Highway Administration (SHA) and many local governments have specific design and/or
permitting requirements for posting signs. Before placing a bus stop sign, please check
with the local government and/or SHA regarding specific requirements at each sign
location. SHA sign standards related to transit stops are provided in Appendix H.

Bus stop signs should measure 18 inches wide by 24 inches high, and should display
only transit information. The top section of the sign should indicate that this is a bus
stop, the middle section should list bus information, and the bottom section should
include transit agency contact information. The reverse side of the sign should display
the words “BUS STOP.” Parking regulations should be placed on a separate sign,
consistent with local regulatory ordinances on parking.

Bus stop signs must meet ADA requirements related to character size and color
contrast, which are introduced in Chapter 7 (Facilities Development) and detailed in the
Access Board’s ADA Accessibility Guidelines.

Additionally, LOTS may wish to install schedule information and route maps if space
permits, particularly at stops with shelters and higher ridership. Whatever information is
installed should be maintained to be current and in good repair.

Transit Vehicle Appearance

Your vehicles are among the most powerful messages your transit agency presents to
the public. It is critical that vehicles should be kept clean and in good repair, not only for
the safety and comfort of your passengers and staff, but also to present your best face
to the community. Also, the LOTS must include signage on each vehicle clearly
identifying the agency’s system name and providing a unique vehicle number. Further,
a colorful and eye-catching paint scheme can draw attention to the availability of your
services. If you sell advertising space on your vehicles, bus wraps are an approach in
which advertisers can make your buses visually striking.

General Customer Service

The communication skills of your drivers, and other staff members who interact with
customers and the public (including dispatchers, schedulers, receptionists, supervisors,
and management) are extremely important when it comes to marketing. Transit
agencies should set high standards for providing customer service, and train all staff to
ensure that the entire team is working together to present the agency as customer-
friendly and service-oriented to the public. Remember, the LOTS are required to train
(and document such training) drivers and agency staff to proficiency in their ADA Drug
and Alcohol services and programs. This can usually best be accomplished with an
initial and annual refresher training cycle.
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Community Involvement

Transit agency management staff can greatly enhance the awareness and perception of
transit in the community by being actively involved in community service organizations
and the Chamber of Commerce, speaking at gatherings, and assisting in volunteer
efforts. Outreach to school children can be a means of building and educating the next
generation of transit riders.

Providing vehicles for special community events (as long as they are within the
allowable exceptions/exemptions under the FTA charter service restrictions as outlined
in Chapter 9) reinforces the message of transit services as beneficial to the community.

Promotional Fares

LOTS requirements related to fares are detailed in Chapter 5. While each LOTS must
have an established fare policy, as part of a marketing campaign a transit agency may
wish to offer temporary promotional fares to encourage additional ridership. Examples
of promotional fare usage include free or reduced fares for new service, service on
major holidays, or seasonal fares for a specific market, such as youth during the
summer. Another approach is to include a coupon in a print advertisement which a
customer can redeem for free or reduced fare.

When offering promotional fares, LOTS must be careful not to inadvertently discriminate
against demographic groups protected under the Title VI civil rights requirements (see
Chapter 13).

Sale of Advertising Space

A transit system can generate significant operating revenue through the sale of
advertising space on its vehicles (including interior car cards, exterior spaces, and bus
‘wraps”), facilities (including advertising shelters, which are typically installed and
maintained at the expense of the advertising company), printed materials, and its
website, if allowable by the LOTS organization and the jurisdiction in which the facilities
are located. Transit agencies should be selective of what they allow to be advertised on
their property (for example, you may not want to allow alcohol advertisements).

LOTS are cautioned not to sell so much advertising space that their vehicles become
unrecognizable as public transit vehicles. The identity of your system as the operator
must be clearly visible to the public.

Revenues from advertising activities on vehicles, facilities and other FTA/MTA-funded
items must be used for future transit expenses and expressly cannot be used toward
the organization’s general fund. Furthermore, these revenues cannot be used toward
local match in the year they are earned.

Requirements related to procurement of revenue contracts are found in Chapter 4, and
recordkeeping and reporting of non-fare revenue are found in Chapter 3.
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Marketing Plan and Budget

Public Participation Plan: While LOTS are not specifically required to have a
marketing plan or spend money on marketing, they are required to have a Public
Participation Plan for Title VI purposes (see Chapter 13). Many features of a
LOTS’ Public Participation Plan would be part of the LOTS’ larger transit system
marketing plan.

Budget: It is recommended that your agency establish a marketing budget that
is incorporated into your annual budget. You should plan to spend at least one
percent of your annual budget on a modest marketing program. Be sure to
include line items for printing and advertising.

Plan: It is recommended that you develop a marketing plan for your agency with
an implementation schedule that is updated each year. Include a schedule for
sending news releases and public service announcements, purchasing
advertising, public speaking engagements, hosting special events, and
observance of “Dump the Pump” day, “Try Transit” week or other events that
encourage people to try public transit, as well as updating, reprinting, and
distributing brochures.

Monitoring and Evaluation

Evaluating marketing efforts is an important component of a marketing program. LOTS
should track responses to advertising campaigns (e.g., use of coupons, inquiries in
response to coupons, or ridership increases following specific promotions) as well as
ongoing statistics related to the number of brochures distributed, website hits, and
public requests for information. News media coverage should be monitored for tone
(favorable, neutral, or unfavorable) and frequency of articles.

Where direct correlations can be made between marketing activities and customer
response, the success of the activity should be evaluated to see what approaches work

best.
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ADDITIONAL RESOURCES

National Rural Transit Assistance Program - Marketing resources available through
their website (www.nationalrtap.org) include:

e “Marketing Transit” Toolkit - http://nationalrtap.org/marketingtoolkit/ - This
comprehensive and practical toolkit includes a library of photos and graphics plus
brochure and advertisement templates that transit agencies can use.

e “GTFS Builder” Web App (for Google Maps)
e “Website Builder” Web App
e 101 Webinar Series: “Social Media” (2013)

e “Driving Your Online Presence: The Importance of Creating a Website for Your
Transit Agency” Technical Brief (2012)

e “Leveraging Social Media: Spreading the Word and Enhancing Community
Participation” Technical Brief (2011)

e John Martin Series: “Make Business Part of Rural Transit's Business” 5-part
webinar series (2010)

e “Advocating for Your Transit System” Technical Brief (2008)

American Public Transportation Association - Numerous marketing resources
available through their website (www.apta.com) including those listed below. You may
need to be logged in as an APTA member to access some resources.

e National “Dump the Pump” Day Toolkit, updated annually —
http://www.apta.com/members/memberprogramsandservices/advocacyandoutre
achtools/dumpthepump/Pages/default.aspx

e AdWheel Awards competition, held annually, can provide creative inspiration —
http://www.apta.com/members/memberprogramsandservices/awards/Pages/Past
-AdWheels-Winners.aspx

e Advocacy Outreach Toolkit —
http://www.apta.com/members/memberprogramsandservices/advocacyandoutre
achtools/august-extension-toolkit/Pages/default.aspx

National Center for Mobility Management — Their outreach and social media web
page provides links to numerous resources —
http://nationalcenterformobilitymanagement.org/by-topic-outreach-and-social-media/

Transit Cooperative Research Program - The following TCRP documents include
marketing ideas and guidelines ( www.tcrponline.orq):

e A Guidebook for Marketing Transit Services to Business, TCRP Report 31 (1999)
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A Handbook of Proven Marketing Strategies for Public Transit, TCRP Report 50,
(1999)

Effective Use of Transit Websites, TCRP Synthesis 43 (2002)

Guidebook for Change and Innovation at Rural and Small Urban Transit
Systems, TCRP Report 70 (2001) — see “Initiatives and Innovations in Marketing”
are pages I1-109 through 11-121

Low Cost and Cost-Effective Marketing Techniques for Public Transit Agencies,
TCRP Report 50 (1999)

Management Toolkit for Rural and Small Urban Transportation Systems, TCRP
Report 54, aw Transit Services (1999) — see Chapter 6: “Managing for
Understandable and Intelligible Transit Systems”

Practical Measures to Increase Transit Advertising Revenues, TCRP Report 133
(2009)

Strategies for Increasing the Effectiveness of Commuter Benefits Programs,
TCRP Report 87 (2003)

Transit Advertising Sales Agreements, TCRP Synthesis 57 (2004)

Traveler Response to Transportation System Changes—Chapter 11: Transit
Information and Promotion, TCRP Report 95 (2003)

Understanding How to Motivate Communities to Support and Ride Public
Transportation, TCRP Report 122 (2008)

Use of Market Research Panels in Transit, TCRP Synthesis 105 (2013)
Uses of Social Media in Public Transportation, TCRP Synthesis 99 (2012)
Web-Based Survey Techniques, TCRP Synthesis 69 (2006)

In addition to the above materials published by the transit industry, LOTS managers
may wish to consult a basic marketing manual.

The Maryland Locally Operated Transit System Manual — April 2017 Page 6-16



6 MARKETING AND COMMUNITY RELATIONS

CHAPTER 6: SUMMARY CHECKLIST

o Comply with public notice and outreach requirements outlined in Chapter 14.

a Establish one or two media contact persons within your organization to whom all
reporter inquiries should be directed.

o Prepare a media kit to provide to reporters upon request.
0 Issue media releases and public service announcements on a frequent basis.

o Develop effective brochures with clear schedule information, including route maps,
schedules, and operating policies.

o Ensure adequate information available by telephone (in-person during office hours and
via recording or direction to other resources after hours).

a Develop and maintain a website.

a Consider electronic information updates such as a web log, an e-newsletter and/or, if
the technology is in place, real-time service status updates.

o Solicit customer feedback on an ongoing basis (e.g., through comment cards), as well
as through periodic surveys.

o Advertise through local media, direct mail, signage, promotional items, and/or flyers.

o Partner with other transportation providers (including the local Rideshare program if
available), as well as local businesses.

o Install and maintain clear and attractive bus stop and facility signage.

o Ensure vehicles are kept clean. Design attractive paint schemes for new vehicles.
a Strive for excellent customer service among all staff.

o Get involved in community groups.

o Provide vehicles for community events, but be sure to market your services as open to
the public.

o Consider short-term promotional fares to attract new ridership.

a If appropriate for your community, consider sale of advertising space on vehicles and
shelters as a source of operating revenue.

o Dedicate revenues from advertising toward future transit expenses.

o Include marketing in your annual budget (at least one percent of the total is
recommended).

a Develop a marketing plan and update annually.

o Monitor and evaluate the effectiveness of your marketing program, fine-tuning as
appropriate.
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This chapter provides overall guidelines for transit facilities development,
including bus stops, other passenger facilities, administrative, and operating
facilities. There are many Federal Transit Administration (FTA) requirements
related to facilities development. If you are planning to apply for funds for
facility development, contact your MTA Regional Planner as early as possible to
discuss your proposed project and the administrative work it will entail. The
following topics are addressed in this chapter:

General Requirements for Existing Facilities
Steps Involved in Developing a New Facility
Planning a New Facility

Design, Engineering, and Construction

Bus Stops

GENERAL REQUIREMENTS FOR EXISTING FACILITIES

Facilities Maintenance

Subrecipients must keep facilities developed with Federal and State assistance in good
condition. Each LOTS must have a facilities maintenance program in place to ensure
that facilities are kept clean and in good repair, including accessibility equipment such
as elevators and public address systems. This includes a written facility maintenance
plan with a program of inspections and preventive maintenance activities. Attachment
7.A provides a template (Word and Excel) that the LOTS can use in developing their
written facilities maintenance program. LOTS must inspect their facilities on an annual
basis to determine upkeep and maintenance needs.

Passenger facilities, including bus shelters, are highly visible to your community, and
special efforts should be made to ensure that they are kept clean, including regular
trash pick-up and graffiti removal. Broken shelter panels should be removed and
replaced as soon as possible as they create a safety hazard and may attract further
vandalism.

The MTA conducts periodic maintenance reviews of LOTS which include review of
LOTS facilities maintenance plan and inspection of the facilities. The Maintenance
Review Checklist is found at the end of this chapter as Attachment 7.B.
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Security

All LOTS are required to spend one percent of Federal funds annually for transit
security projects, or certify that such expenditures are not necessary. Such projects
include surveillance cameras, building security systems, and lighting. LOTS are also
encouraged to perform crime prevention reviews during the design phase of all FTA-
funded transit facilities, with particular focus on crime prevention through environmental
design techniques.

Security requirements and recommendations for the LOTS are addressed in detail in
Chapter 11.

Inventory of Real Property

An inventory of real property in which there is a Federal interest should be conducted
every year and reconciled with property records. LOTS are required to update their
inventory records annually as part of the ATP process.

Inventory records must include the following information for real property in which there
is a Federal interest:

Property location/physical address

Use and condition of the property

Summary of conditions on the title

Brief description of improvements, expansions, and retrofits
Corresponding useful life for the assets

Date placed in service

Acquisition date

Original acquisition cost

Sources of funding

Federal and non-Federal participation ratios

Federal award identification number

Appraised value and date

Anticipated disposition or action proposed

If disposed of, the date of disposal and sale price of the property
If the property is excess, identify the reasons for having excess property

For grants awarded on or after December 26, 2014, the following information must also
be included:

Parcel number

Tax ID

Real property ownership type(s)
Size: acreage, square or linear units
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Incidental Use/Leasing Property

FTA-funded facilities may be used for purposes other than the provision of transit
services. Such use is known as “incidental use.” ALL incidental uses MUST be pre-
approved by the FTA through the MTA. The incidental use must be compatible with
the approved project, must not interfere with intended public transportation uses of the
project assets, and must not in any way interfere with the LOTS continuing control over
the use of the property. Examples of incidental use include: utilization of a LOTS’
Federally-funded fueling facility by other city or county agencies; use of a LOTS’
Federally-funded maintenance facility to maintain non-transportation vehicles of other
agencies; and use of a LOTS’ Federally-funded administrative building by other agency
staff to perform non-transportation work. Where appropriate, LOTS will be required to
execute formal lease agreements. Often, a LOTS would want to engage in incidental
use to generate additional program revenues. However, all income from the incidental
use must be applied to the LOTS’ transit expenses, subject to the non-fare revenue
requirements outlined in Chapter 3.

If a subrecipient leases part of an intermodal terminal developed with FTA assistance to
an intercity bus operator, the subrecipient is permitted to charge a nominal rent (e.g.,
$1.00). The intercity operations are treated as incidental use, and the intercity operator
must pay rent to the subrecipient. If the subrecipient wishes to charge more than a
nominal amount, they may do so, up to fair-market rates. The subrecipient should
select the carriers afforded below-market rents on the basis of a competitive selection
process. See Chapter 4 for requirements on procuring revenue contracts.

If you believe you have an incidental use situation or if you are interested in revenue-
generating activity (such as lease of space for concessions or another transit provider’s
ticket sales) at your facility, you must consult with your MTA Regional Planner at the
earliest possible opportunity.

Disposition of Real Property

FTA/MTA capital grant subrecipients should prepare and keep up-to-date, for all grants
awarded before December 26, 2014, an excess property utilization plan for all property
that is no longer needed to carry out the originally intended purpose. Subrecipients are
also required to notify and request approval from the MTA when the property is no
longer used for its originally approved purpose. LOTS must coordinate and receive
concurrence from MTA prior to the disposition of any property (the term property
includes real-estate as well as tangible capital items such as buildings, shelters, shop
equipment, and vehicles) purchased using Federal and State funds. In such cases
where disposition is warranted, the FTA provides potential options for property disposal
which are detailed within FTA Circular 5010.1E (in Chapter IV, Management of the
Award, online at: https://www.transit.dot.gov/requlations-and-guidance/fta-circulars/
award-management-requirements-circular-50101e). The grantee may be required to
reimburse FTA/MTA.
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Facility Replacement Planning

LOTS should plan for long-term facility replacement needs, based on the lifespan of
major elements of the facility, such as the fuel tanks, roof, HYAC system, pavement
resurfacing, etc. Developing a facilities replacement plan and anticipating these major
replacement needs will prepare the LOTS to apply for capital funding early enough to
allow for timely replacements. If funds are available, establishing a reserve account for
such replacements is also recommended.

The Transit Asset Management Plan (TAMP) described in Chapter 2 provides the basis
for a facility replacement plan for each LOTS.

PLANNING FOR A NEW FACILITY

Details on eligible facilities and functions and planning justifications needed are located
in FTA Circular 5100.1, Bus and Bus Facilities Program: Guidance and Application
Instructions. This circular can be found at https://www.transit.dot.gov/requlations-and-
guidance/fta-circulars/bus-and-bus-facilities-program-guidance-and-application.

In addition to being included in the Transportation Improvement Program (TIP) and
Statewide Transportation Improvement Program (STIP) (discussed in Chapter 2), there
must be a planning basis for every Federally-funded capital project or group of projects.

Steps Involved in Developing a New Facility

Attachment 7.C provides a checklist of steps involved in developing a new facility,
including an estimated timeline.

Federal Funding For Facilities Development

LOTS facilities developed or improved with State and/or Federal participation are
funded through Sections 5307, 5311, and 5339. These FTA programs fund two
categories of bus facilities:

1. Those that support transit operations, such as maintenance garages and
administrative buildings, and

2. Those that provide passenger amenities and extend into the built environment,
such as bus terminals, stations, shelters, park-and-ride lots, and intermodal
facilities that include both transit and intercity bus services.

Eligible facility costs include construction, rehabilitation, design, engineering, and land
acquisition.

Anticipated Time Frame for a Major Bus Facilities Project

The FTA estimates that a major bus facility costing up to $10 million takes
approximately 21 to 36 months to plan, design, and build:
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Milestone Time Required

Planning Study,
Environmental Impact Study, 6 to 12 months
Conceptual Design Completed

Design and Engineering 3 to 6 months
Construction 12 to 18 months
Total Project 21 to 36 months

Factors that might expedite or delay the project include availability of local share,
environmental issues, site selection and acquisition, design review process, obtaining
construction permits, construction problems, labor relations, and local politics.

Levels of Planning

The planning efforts below typically need to be conducted prior to receiving construction
or property acquisition grants from the MTA for a new or major renovation FTA-funded
facility project. These planning efforts are usually eligible for grant funding.

Needs assessment — Determines the spatial capacity and functional needs for
the facility; estimates demand for use of passenger facility.

Feasibility study — Includes a staging and financing plan and may also
incorporate the needs assessment. Provides justification for applying for Federal
and State funding for subsequent phases of the project.

Site analysis — Evaluates the appropriateness of alternative sites to select the
most appropriate site before acquiring land on which to build.

Preliminary concept design — Establishes the high-level design and major
elements of the facility.

Environmental review — Evaluates and documents how the facility and its
construction would impact the surrounding natural and socio-economic
environment. Environmental planning requirements are described later in this
chapter.

Planning Needed by Project Type

The type of planning work required varies according to the type and scale of the project:

Passenger shelters: A program for passenger shelters should be developed for
the existing and/or proposed shelter network based on the LOTS’ shelter criteria.
The LOTS should address the following shelter criteria as part of their grant
application:

- Specify the dimensional size, shape and footprint of the shelters,
- Develop a map showing transit routes with shelter locations,
- Determine right-of-way ownership for proposed locations,
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Determine local government permitting processes,

Determine easements and property acquisition processes,

Consider shelter installation and workforce requirements,

Consider shelter maintenance, upkeep and cleaning,

Address equitable distribution of amenities in planning shelter locations
across the system, consistent with the LOTS system-wide service policy for
transit amenities in its Title VI Plan (see Chapter 13), and

Address ADA access and shelter compliance in determining shelter
placement at each location.

e Transfer Facility or Transportation Center: The basis should be documented
in a planning study including:

Determination of transit demand and other uses for the facility,

Evaluation of existing transfer facilities or sites to satisfy existing and future
transit needs,

Evaluation and selection of sites if a new facility is warranted,

Preliminary concept design and cost estimate of the transit transfer facility,
Development of a staging and financing plan, and

Environmental documentation for the new facility.

e Park-and-Ride Facilities: The basis should be documented in a feasibility study
including:

Evaluation of demand and service needs,

Evaluation of sites to satisfy existing and future transit needs,
Preliminary concept design of the park-and-ride lots,
Development of a staging and financing plan, and
Environmental documentation for the new facility.

e Maintenance and Administrative Facilities: The basis should be documented
in a feasibility study including:

Evaluation of the condition and adequacy of the existing facility,

Development of site evaluation criteria,

Identification and evaluation of alternative sites based upon site evaluation
and design requirements,

Final site selection and preliminary concept building design,

Environmental documentation, and

Development of a phasing and financing plan.

Needs Assessment: Determining How Much Space You Need

Your facility’s space needs will depend on a number of factors, including current and

future:

Use of facility

Vehicle fleet size, types of vehicles
Number of drivers

Operations supervision and support size
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Administrative and management staff size

Customer service functions

Conference and training room needs

Contracted services

Employee parking needs/policies

Customer parking needs (which will be higher if your facility is not located on a

bus route)

e Management philosophies regarding placement of different organization
functions. For example, should executive management be in proximity to
operations? Should the driver’'s room be located next to the dispatch office?
Which functions do certain managers need to monitor?

¢ Long-term service plans and the resulting expected organizational growth.

The needs assessment conducted during the early stages of the project planning should
determine the general answers to these questions. The preliminary concept design
should present solutions to meeting these needs.

Environmental Planning Requirements

An important planning step is determining how a proposed project would affect traffic
(parking, access, and circulation), air quality, noise, vibration, community, parks and
recreational areas, wetlands, flood plains, soil/water conditions, water quality,
ecologically sensitive areas, endangered species, displacement of current residents and
businesses, equitability of service to minority and low income populations, and
compatibility with zoning.

Environmental Impact Statements, Environmental Assessments, and
Categorical Exclusions

The National Environmental Policy Act (NEPA) requires that projects which
substantially affect a community or its public transportation service are subject to
preparation of an Environmental Impact Statement (EIS). The EIS considers the
social, economic, and environmental effects of the project, as well as its
consistency with official land use plans. Where adverse effects are likely to
result, alternatives must be considered to avoid those effects. The requirements
for proper preparation of an EIS are found in 23 CFR Part 771:

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title23/23cfr771_main_02.tpl

Projects which do not substantially affect a community or its public transportation
service require only preparation of an Environmental Assessment (EA) unless
they are considered a Categorical Exclusion under NEPA. There are two groups
of projects that qualify as Categorical Exclusions.

1. Activities and projects which have very limited or no environmental effects,
such as planning, administration, operating assistance, and transit vehicle
purchases.

The Maryland Locally Operated Transit System Manual — April 2017 Page 7-7



{ FACILITIES DEVELOPMENT

2. New construction or expansion of transit terminals, storage and
maintenance garages, office facilities, and parking facilities that are
compatible with existing land uses and provide for adequate traffic access.

Other projects may be excluded on a case-by-case basis. Your MTA Regional
Planner should be consulted early in the planning process. MTA will determine
the environmental review needs, if any, of your project and advise you on how to
proceed.

Federal Environmental Justice Requirements (All Construction Projects)

As part of the LOTS requirements under Title VI of the Civil Rights Act of 1964
(42 U.S.C. Section 2000d), an environmental justice (equity) analysis must be
submitted for new construction and major rehabilitation or renovation projects.
This includes, but is not limited to, storage and maintenance facilities, operations
centers, etc. The Title VI equity analysis can usually be performed during the
planning process. LOTS can integrate an environmental justice analysis into the
NEPA documentation of construction projects if the NEPA process encompasses
the necessary information required in the equity analysis.

More information about the environmental justice requirements is found in
Chapter 13  (Non-Discrimination) and in FTA circular 4702.1B
(https://www.transit.dot.gov/requlations-and-quidance/fta-circulars/title-vi-
requirements-and-quidelines-federal-transit) and circular 4703.1
(https://www.transit.dot.gov/requlations-and-quidance/fta-circulars/environmental-
justice-policy-guidance-federal-transit).

Opportunity for a Public Hearing

A Federal grant application for a capital project that requires an EIS must provide
an adequate opportunity for a public hearing as outlined under 23 CFR Part 771,
§771.111. The subrecipient must also consider the social, economic, and
environmental effects of the project, and assess its consistency with official plans
for the comprehensive development of the urban area.

The public hearing requirements for this type of project are separate from the
requirements for public participation in statewide and metropolitan planning
(addressed in Chapter 2), although all capital projects financially supported by
the FTA are also subject to statewide transportation planning requirements and,
in metropolitan areas, to metropolitan planning requirements.

More information about public hearing requirements is found in Chapter 14
(Public Outreach).

The Maryland Locally Operated Transit System Manual — April 2017 Page 7-8



{ FACILITIES DEVELOPMENT

Other Environmental Protection Requirements

In addition to the EIS requirements, FTA-funded capital projects are subject to
several other environmental protection laws protecting historic sites, public parks,
and refugees. For more information, contact your MTA Regional Planner.
Federal Approval

In brick and mortar facility projects, direct Federal approval is often required.
This includes approval of property appraisals, NEPA documentation, and other
steps in the process.

Land Acquisition

If land acquisition is part of your Federally-funded facility project, Federal law requires
that you take a number of steps to ensure that the original landowner who is displaced
as a result of the purchase is assisted with relocation. These steps include informing
the affected individual of the benefits, policies, and procedures available to them
because of the displacement. These include offers of relocation payments and
assistance, and offering replacement housing and services. The subrecipient must
ensure that third party contractors comply with these requirements as well.

The Federal regulations involved are Title Il and Ill of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (42 U.S.C. 4601) and
49 CFR parts 24, 210, and 305 and are summarized in FTA Circular 5100.1, “Bus and
Bus Facilities Program: Guidance and Application Instructions”
(https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/bus-and-bus-
facilities-program-guidance-and-application), Chapter VII, Section 17, in the following
excerpt:

13

. certain actions ... must be taken to achieve uniformity in the treatment of
property owners and displaced individuals. Recipients in the process of planning a
federally assisted project that will require the displacement of individuals should be
aware of the regulatory need for relocation planning during the early stages of
project development.

Real property may be contributed as part of the local matching share. Credit can be
allowed only for that portion of the property needed to carry out the scope of the
project. Federal funds must not have been used to purchase any property proposed
as local matching share. The contributed in-kind property must be appraised at its
current market value and when incorporated into the project will be subject to the
same reporting and disposition requirements required of all project property.”

As noted above, real property that was not purchased with Federal funds may be used
as part of local share. The FTA must review and concur on in-kind contributions of any
value before Federal funds are expended or the value is used as local match.
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A more in-depth description of the regulations, including the thresholds for when FTA
concurrence is required for appraisals, is found in FTA Circular 5010.1E, Chapter IV.
Management of the Award, Section 2. Real Property:
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/award-management-
requirements-circular-50101e. The full regulations are found in 49 CFR Part 24,
Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally-
Assisted Programs: http://www.ecfr.gov/cqgi-bin/text-
idx?tpl=/ecfrbrowse/Title49/49cfr24 main_02.tpl

Joint Development of Shared Facilities

FTA funds may also be used for shared development of an intermodal or mixed-use
facility, with FTA support limited to those portions of the facility that are directly transit-
related. If the facility will be used for functions other than transit, you must obtain MTA
approval. Such use must be compatible with the approved purposes of the project and
not interfere with intended uses of project assets. FTA encourages subrecipients to
make incidental use of real property when it can raise additional revenues for the transit
system or, at a reasonable cost, enhance system ridership.

FTA circular 7050.1A, “FTA Guidance on Joint Development” (December 2016),
provides guidance on the use of FTA funds or FTA-funded real property for joint
development: https://www.transit.dot.gov/funding/funding-finance-resources/joint-
development/joint-development-circular.

DESIGN, ENGINEERING, AND CONSTRUCTION

Procurement of Design, Engineering and Construction Services

Requirements pertaining to third party contracting, including contracts for architectural
and engineering services and construction, are outlined in Chapter 4, Procurement and
Contracting.

Design
Accessibility Requirements

All transportation facilities constructed using FTA or MTA funds, including
administrative buildings and passenger facilities such as bus stops and shelters,
must be made accessible to individuals with disabilities. Facilities renovations
must also be made accessible. If the renovation is made to an area that is key to
passenger services, the subrecipient must also create an accessible path to the
area unless such accessibility renovations would cost more than 20 percent of
the total cost of renovations to the key area. The ADA guidelines for facilities
accessibility are extensive and address travel paths, maneuvering space, counter
heights, signage, information systems, and emergency aides.
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The ADA Standards for Transportation Facilities, the Federal standards for
designing accessible transit facilities adopted by the U.S. DOT based on
guidelines issued by the U.S. Access Board, are found on the Access Board
website at: https://www.access-board.gov/quidelines-and-
standards/transportation/facilities/ada-standards-for-transportation-facilities.

Additional guidance is provided in Chapter 3 of the FTA ADA guidance circular,
4710.1: https://www.transit.dot.gov/requlations-and-quidance/fta-
circulars/americans-disabilities-act-quidance-pdf.

The architect/engineer must provide certification that the facility is designed and
constructed in accordance with ADA regulations.

Art in Transit Facilities

The FTA has in the past encouraged the incorporation of quality design and art
into transit projects and until the passage of MAP-21 in July 2012, public art was
an eligible capital cost as a part of planning, design, and construction activities.
Since MAP-21, procuring sculptures or other items not integral to the facility is no
longer an eligible expense. However, facility design, including unique shelter
designs and functional elements such as seating or lighting, may be eligible for
FTA funding. Inclusion of art in transit facilities presents opportunities to partner
with other community organizations. It is strongly recommended that all public
artworks be developed with input from the surrounding community, involving
them in the creative process to the extent feasible.

Construction

Project Management

Subrecipients must have a Project Management Plan, including a Quality Plan
for major capital projects. This plan should include timelines for all tasks,
milestones, and quality assurance measures. For guidance on construction
project management, refer to the following FTA resources:

- Project and Construction Management Guidelines (2016 update):
https://www.transit.dot.gov/funding/procurement/fta-project-and-
construction-management-quidelines-2016

- Construction Project Management Handbook (2016):
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA Construction
Project Management Handbook 2016.pdf

Construction Project Compliance with the Davis-Bacon and Copeland
“Anti-Kickback” Acts

In planning for the cost of construction, one factor to keep in mind is the
requirement to pay prevailing wages and fringe benefits to laborers and
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mechanics engaged in Federal construction projects valued at more than $2,000.
This is required under the Davis-Bacon Act, a Federal law that provides wage
protection for non-government workers. All covered contracts must contain a
wage determination issued by the Secretary of Labor per Department of Labor
regulations (29 CFR Part 1, “Procedures for Predetermination of Wage Rates”).
Prevailing wages vary for rural and metropolitan areas. Overtime pay (time and
a half) is required when a work week exceeds 40 hours. Existing wage rates for
all areas of the State are available through the MTA.

All Federally-funded construction contracts over $2,000 must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874),
as supplemented by the Department of Labor regulations (29 CFR part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States”). This act prohibits
subrecipients and contractors from inducing any individual employed in the
construction, completion, or repair of public work to give up any part of the
compensation to which he is otherwise entitled and requires reporting of all
suspected or reported violations to the Federal awarding agency.

BUS STOPS

Bus stops are an important element of your service. Their location and design affect
operations, safety, and the accessibility and attractiveness of your transit services. Bus
stops should be located to serve customer travel needs, minimize safety risks, and meet
minimum ADA accessibility requirements.

Location

Selecting new bus stop locations along a route should take into account the following
factors:

e Spacing along the route - The MTA recommends that five to ten stops per mile
be placed in urban areas (with a typical spacing of 750 feet between stops), four
to six stops per mile be placed in suburban areas (with a typical spacing of 1,000
feet), and that stops be located “as needed” in rural areas.

e Location of major destinations along the route - Shopping, employment centers,
apartment communities, medical facilities, etc. Permission will likely be required
for utilization of any private property.

o Traffic safety - Including traffic controls at nearby intersections, traffic patterns,
sight lines, etc.

e Pedestrian safety and access - Including sidewalks, curb cuts, lighting, etc..

e Availability of adequate right-of-way - To ensure that the feasibility of the bus
stop meets the accessibility standards (discussed later in this chapter).
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e Curb clearance - Clear access of the bus to the curb or adjacent property, not
blocked by on-street parking.

e Operational effectiveness issues - Including relation to the nearest intersection,
bus turning requirements, and re-entering the travel lane.

The MTA recommends placement of bus stops as close as possible to signalized
intersections, with 250 feet recommended as a maximum distance on streets with
heavier traffic volumes and higher speeds. Bus stops can be located before crossing
the intersection (on the nearside), or after crossing an intersection (on the farside). The
decision to locate a bus stop nearside or farside of an intersection has both operational
and safety implications. In general, mid-block bus stops are discouraged as they do not
offer the protection of a signalized intersection for street crossings. In rural areas and
areas where traffic conditions are dangerous to crossing pedestrians, it may be
desirable to design the route to eliminate the need for passengers to cross streets, such
as the use of off-street stops. Off-street stops are also appropriate for destinations set
far back from the roadway, such as hospitals and shopping malls.

Accessibility

Any bus stop improvements (i.e., installation of a shelter or landing pad) must meet
ADA standards for accessibility. New bus stops must comply with ADA requirements.

In order for a bus stop to be accessible to a customer in a wheelchair, it must have a
firm, stable, level landing surface at least eight feet deep (measured from the curb
perpendicular to the street) and five feet wide (measured along the curb parallel to the
street). If a passenger shelter is installed (and shelters have their own accessibility
specifications), the shelter should not reduce this landing area. The U.S. Access Board
bus stop accessibility standards can be found at https://www.access-
board.gov/guidelines-and-standards/transportation/facilities/ada-standards-for-
transportation-facilities/chapter-8-special-rooms,-spaces,-and-elements#810
Transportation Facilities.

In addition, accessible pedestrian connections (including sidewalks and curb cuts)
between the bus stop and nearby destinations are essential for full customer access.
Although it is generally not the responsibility of LOTS to construct sidewalks, LOTS are
urged to work closely with the responsible parties to ensure that sidewalk construction
projects address the accessibility needs of transit users. This includes review of site
plans that are under development for major retail developments, employment sites,
medical facilities, and housing concentrations.

To the extent possible given existing pedestrian infrastructure, an accessible location
should be chosen for any newly established stops that do not involve construction. If
after exhausting all efforts to identify an accessible stop location, an accessible location
is not available for a new stop due to sidewalk deficiencies, a basic stop (i.e., simple
placement of pole and sign) may be established. However, if any physical
improvements are made to the stop (such as installation of a shelter or landing pad), the
stop must be made ADA accessible.
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For stops located along municipal or State roads, LOTS should work with the jurisdiction
to ensure that an accessible landing area and sidewalk connection is included within
planned sidewalk improvements and addressed in the jurisdiction’s Transition Plan.
Under the ADA and Section 504, State and local governments with 50 or more
employees are required to perform a self-evaluation of their current services, policies,
and practices regarding ADA compliance. The public agency must develop a Transition
Plan to address compliance deficiencies (including inaccessible sidewalks). This plan
assesses the needs of individuals with disabilities, and then schedules the required
pedestrian accessibility upgrades. The Transition Plan must be updated periodically.
The Federal Highway Administration (FHWA) is the oversight agency for ADA
compliance with regards to sidewalks, and the U.S. Department of Justice has
enforcement responsibility. More information on FHWA requirements for accessible
pedestrian facilities can be found at:
http://www.fhwa.dot.gov/civilrights/programs/ada.cfm.

The U.S. Access Board is currently in the process of developing Guidelines for
Pedestrian Facilities in the Public Right-of-Way. The proposed guidelines published in
July 2011 are considered the current recommended practice for designing and
improving sidewalks, curb ramps, and crosswalks. The proposed guidelines can be
found at: https://www.access-board.gov/quidelines-and-standards/streets-
sidewalks/public-rights-of-way/proposed-rights-of-way-guidelines

Keep in mind that customers who use wheelchairs are eligible for ADA paratransit
services for those bus stops in your fixed-route systems that are not accessible to them.
Therefore, establishing an inaccessible stop obligates the LOTS to provide ADA
paratransit for customers who use wheelchairs wishing to travel to or from that stop
location. In most cases, it is usually less costly and more customer-friendly to relocate
or improve a bus stop so that it is accessible than it is to provide ongoing ADA
paratransit services because of physical conditions at the bus stop. See Chapter 12 for
more information on ADA paratransit requirements.

Additional resources on designing and assessing bus stops and sidewalks are provided
at the end of this chapter.

Signage

The Maryland State Highway Administration (SHA) and many local governments have
specific design and/or permitting requirements for posting signs and placing/creating
bus stops. Before placing a bus stop sign, making roadside improvements, or publicly
announcing a stop location (printed schedules), please check with the local government
and/or SHA regarding specific requirements at each stop location. An example of a
bus stop sign design preferred by SHA is provided in Appendix H.

Bus stop signs and other public signage are a key element of your system’s presence in
the community (and hence an important component of your marketing program). When
posting new signs (either at new bus stop locations or in replacing existing signs), the
ADA mandates certain signage characteristics (including sign height, letter size, and
background contrast) that make them easier to read for individuals with low vision as
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well as for customers with normal vision. Signage that is accessible to blind customers
(such as raised lettering and braille) should be considered in communities with large
populations of individuals who are blind.

Additional MTA guidance on bus stop signage is provided in Chapter 6. Additional
resources on designing signage are provided at the end of this chapter.

Flag Stops

Some transit systems in rural areas allow “flag stops,” or stops which may be made at
any location upon request by a customer and at the discretion of the driver. If flag stops
are permitted on your routes, it is important to establish some basic policies on where
they are and are not permitted, and communicate these policies to both drivers and
customers. For example, some systems permit flag stops only nearside of
intersections. The MTA recommends completely pulling off the roadway to make flag
stops. Some drawbacks of permitting flag stops include the challenge of clarifying
policies to passengers, potential misunderstandings between drivers and passengers,
and the added distraction to drivers in needing to scan for potential passengers
anywhere along the route. A transit service with unlimited flag stops has less control
over adhering to the published schedule. There are also potential ADA implications
when flag stops are made at inaccessible locations and individuals with disabilities are
not able to use them alongside other customers.

Bus Stops within Larger Improvement Projects

Whenever land use, sidewalk, or intersection improvements are planned in areas which
include an existing or planned bus stop, the transit system needs to be consulted in the
location and design of the stop to ensure that the project results in a safe and
accessible bus stop. Bus stop improvements and enhancements should be built into
the larger site improvement whenever feasible.

Ideally, LOTS should have a role in planning future land uses and roadway designs in
the community served by the transit system. The ability to efficiently and effectively
serve a growing community with public transit is in large part determined by the land
use patterns that emerge as a result of growth. Public transit is a critical component of
a “livable community,” but without good land use planning, transit cannot stand on its
own. Land use planning and development reviews are needed to make sure new
development is transit-friendly, including easy access by the bus as well as the
pedestrian.

Some jurisdictions and transit systems, particularly in urban areas, develop transit-
friendly or transit-oriented design guidelines or standards that are shared with
developers and land use planners to encourage incorporation of transit-friendly
elements. Several examples are listed among the additional resources at the end of
this chapter.
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ADDITIONAL RESOURCES

FTA Circulars

4703.1, Environmental Justice Policy Guidance For Federal Transit
Administration Recipients (2012) - https://www.transit.dot.gov/regulations-and-
guidance/fta-circulars/environmental-justice-policy-guidance-federal-transit

4710.1, Americans with Disabilities Act: Guidance (2015) -
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/americans-
disabilities-act-guidance-pdf, Chapter 3 — Transportation Facilities

5010.1E, Award Management Requirements (2017) -
https://www.transit.dot.gov/requlations-and-quidance/fta-circulars/award-
management-requirements-circular-50101e

5100.1, Bus and Bus Facilities Program: Guidance and Application Instructions
(2015) - https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/bus-
and-bus-facilities-program-guidance-and-application

7050.1A, Federal Transit Administration Guidance on Joint Development (2016) -
https://www.transit.dot.gov/funding/funding-finance-resources/joint-
development/joint-development-circular

ADA Standards

ADA Standards for Transportation Facilities, U.S. Access Board (2006) -
https://www.access-board.gov/quidelines-and-
standards/transportation/facilities/ada-standards-for-transportation-facilities

FHWA requirements for accessible pedestrian facilities -
http://www.fhwa.dot.gov/civilrights/programs/ada.cfm

Proposed ADA Guidelines for Pedestrian Facilities in the Public Right-of-Way,
U.S. Access Board (2011) - https://www.access-board.gov/quidelines-and-
standards/streets-sidewalks/public-rights-of-way/proposed-rights-of-way-

quidelines

Construction Project Management

Project and Construction Management Guidelines (2016 update) -
https://www.transit.dot.gov/funding/procurement/fta-project-and-construction-
management-quidelines-2016

Construction Project Management Handbook (2016) -
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA Construction Project
Management Handbook 2016.pdf
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Bus Stops and Sidewalks

Improving Pathways to Transit for Persons with Disabilities, Mineta
Transportation Institute (2016) - http://transweb.sjsu.edu/PDFs/research/1233-
transit-access-for-persons-with-disabilities.pdf

Better On-Street Bus Stops, TCRP Synthesis 117 (2015) -
http://www.tcrponline.org/PDFDocuments/tcrp syn 117.pdf

Toolkit for the Assessment of Bus Stop Accessibility and Safety, Easter Seals
Project ACTION (updated 2014) — http://www.nadtc.org/resources-
publications/toolkit-for-the-assessment-of-bus-stop-accessibility-and-safety/

Guidelines for the Design and Placement of Transit Stops, Washington
Metropolitan Area Transit Authority (2009) -
https://www.wmata.com/pdfs/planning/Bus_Stop Guidelines Brochure.pdf

Bus Rapid Transit Stations and Stops, APTA Standards Program Recommended
Practice (2010) - http://www.apta.com/resources/standards/Documents/APTA-
BTS-BRT-RP-002-10.pdf

Pedestrian Safety Guide for Transit Agencies, FHWA (2008) -
http://safety.fhwa.dot.gov/ped bike/ped transit/ped transquide/transit guide.pdf

Guidelines for the Location and Design of Bus Stops, TCRP Report 19 (1996) —
www.trb.org/news/blurb _detail.asp?1D=2597

Signage Design

Toolkit for the Assessment of Bus Stop Accessibility and Safety, Easter Seals
Project ACTION (updated 2014), pages 24-26 — http://www.nadtc.org/resources-
publications/toolkit-for-the-assessment-of-bus-stop-accessibility-and-safety/

Customer Information at Bus Stops, TCRP Synthesis 17 (1996) —
http://www.trb.org/Publications/Blurbs/153678.aspx

Guidelines for Transit Facility Signing and Graphics, TCRP Report 12 (1996) -
http://www.trb.org/Publications/Blurbs/153834.aspx

Examples of Transit-Friendly Design Guidelines

Frederick County, Maryland’s Transit-Friendly Design Guidelines -
https://www.frederickcountymd.qgov/1720/Transit-Friendly-Design-Guidelines

City of Seattle’s Transit-Friendly Design Guidelines -
http://lwww.seattle.qov/dpd/cityplanning/vault/cs/groups/pan/@pan/documents/we
b informational/s048192.pdf
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e Accessing Transit: Design Handbook for Florida Bus Passenger Facilities -
http://www.fdot.gov/transit/Pages/2013AccessingTransitFinal.pdf

e Transit Design Standards Manual: A Reference Guide, Transit Authority of River
City - _https://www.ridetarc.org/docs/default-source/resource/transit-design-
standards-manual.pdf

Art in Transit Facilities

e “Best Practices for Integrating Art into Capital Projects,” APTA Recommended
Practice (2013) -
http://www.apta.com/resources/hottopics/sustainability/Documents/APTA%20SU
DS-UD-RP-007-13%20Integrating%20Art%20into%20Capital%20Projects.pdf
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CHAPTER 7: SUMMARY CHECKLIST

Address facilities needs in your 5-year TDP and include them in your asset
management plan.

Let your MTA Regional Planner know as early as possible that you are intending to
apply for facilities development funds. Obtain his or her guidance throughout the
development process.

Apply for technical assistance and planning funds to conduct a needs assessment,
feasibility study, site assessment, and environmental work (as needed) through your
ATP.

Prepare a feasibility study including alternative site assessment and environmental
work as required for your particular project.

If land acquisition is part of your project, notify affected individuals and offer
relocation assistance as required by the Uniform Relocation Act.

Establish a Project Management Plan for major facilities projects.

Comply with procurement requirements outlined in Chapter 4 when contracting for
Architectural, Engineering, and Construction services.

Design facility to address your agency’s long-term service plans and expected
organizational growth.

Ensure that all new facilities and renovations meet ADA accessibility standards.

Ensure that bus stops are placed in safe locations and to the extent possible, are
accessible (new construction must be made accessible).

Participate in development review process to ensure that new developments that will
be served by transit include accessible bus stops and stop improvements.

Ensure that new signage at passenger facilities, including bus stops, meet ADA
signage accessibility standards for individuals with low vision. Consider installing
tactile signs where feasible and demand exists.

Establish facilities maintenance program to keep Federal- and State-funded facilities
in good condition.

Plan and budget for long-term facility replacements.

Spend one percent of Federal funds annually for transit security projects, or certify
that such projects are not needed.

Conduct annual inventory of real property.

Notify the MTA and FTA (if Federally-funded) when property is no longer needed for
original purpose, and follow FTA/MTA disposition procedures.
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This chapter summarizes requirements as well as MTA suggestions in a
variety of areas that relate to managing one of the most important aspects of
your system — your employees. Topics covered include:

e Personnel Policies for Employees Required to Have Commercial
Driver’s Licenses (CDLs) and Other Drivers

e General Personnel Policies

e Requirements Related to Drug-Free Workplace and Drug and Alcohol
Testing

e Collective Bargaining Protections

e Training

e Working with Volunteers

Requirements related to Equal Employment Opportunity (EEO) and
nondiscrimination are introduced in this chapter and described in detail in
Chapter 13.

PERSONNEL POLICIES FOR EMPLOYEES REQUIRED TO HAVE COMMERCIAL
DRIVER'S LICENSES (CDLs) AND OTHER DRIVERS

Appendix | provides a summary of the Federal Motor Carrier Safety Administration
(FMCSA) requirements that pertain to CDL drivers and their employers, as well as other
Federal Motor Carrier Safety Regulations (FMCSRS).

Background Checks

All applicants for driving positions should be subject to background driving record and
criminal record checks. If applicable, out-of-state records should also be checked. All
available safety, accident, and if necessary, criminal records should be investigated.

If a LOTS employs drivers of commercial vehicles, under 49 CFR Part 391 Subpart C,
you must conduct background investigations of job applicants, including: checking the
driving records from the past three years; investigating the driver's safety performance
history with U.S. Department of Transportation (DOT)-regulated employers during the
preceding three years, including accidents; and checking any 49 CFR Part 382 drug
and alcohol violations.
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Even if your organization does not have commercial motor vehicles, as a best practice,
the LOTS should conduct background checks of new employees who transport
passengers. LOTS also should establish and document specific criteria for background
checks by employee type (e.g., operators, maintenance personnel, safety/security-
sensitive, and contractors) — for example, which driving violations or criminal records
would disqualify an applicant for a position at your organization?

Pre-Employment Road Test

Under 49 CFR Part 391 Subpart C, LOTS who employ drivers of commercial motor
vehicles must administer a road test as part of the application process. Even if your
organization does not operate commercial vehicles, as a best practice, LOTS should
conduct road tests of potential new employees who could transport passengers.

Pre-Employment Druqg Test

Individuals applying for a LOTS safety-sensitive position must test negatively on a pre-
employment drug test. While prospective employees cannot be assigned or transferred
to a safety-sensitive job function until they have a verified negative drug test, they can
only be required to take a pre-employment drug test after they have been offered the
position (at least conditionally). Further, the U.S. DOT regulations require the LOTS to
make a good faith effort to obtain drug and alcohol testing records from previous
employers for the prior two years for all applicants seeking safety-sensitive positions.
More on these requirements are addressed later in this chapter under “Requirements
Related to Drug and Alcohol Testing.”

Commercial Driver’s License

Under Federal and State regulations, a valid CDL is required to drive a commercial
motor vehicle that is designed or used to transport 16 or more passengers, including the
driver, or that has a gross vehicle weight rating or gross vehicle weight of 26,001
pounds or more.

The Federal CDL requirements are detailed in 49 CFR Part 383. For information on
CDL requirements in Maryland, contact the Maryland Motor Vehicle Administration
(MVA) at 1-800-950-1MVA (1-800-950-1682) or 301-729-4550. Maryland CDL
information and forms are also available online at http://www.mva.maryland.gov/Driver-
Services/Apply/CDL/commercial.ntm. As an employer, you are responsible for verifying
that an employee has a valid CDL before they operate a vehicle for which a CDL is
required. Additionally, any LOTS who employ drivers with CDLs are responsible for
verifying that their drivers meet minimum U.S. DOT physical qualifications before
operating a commercial motor vehicle, as regulated under 49 CFR Part 391 and briefly
summarized in the next section of this chapter.

Even if your organization is not required to conduct checks of driver CDLs prior to hiring
drivers, as a best practice, the LOTS should check to ensure that all new hires have
valid driver’s licenses (and CDLs if your organization has vehicles designed to transport
16 or more passengers including the driver).
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U.S. DOT Physical for Drivers of Commercial Vehicles

Every two years, the drivers of the following commercial vehicles must pass a physical
examination with certain requirements specified by the FMCSR in 49 CFR Part 391,
Subpart E, and incorporated into the Maryland Motor Carrier Regulations:

e All drivers of vehicles for which a CDL is required,

e All drivers of vehicles designed or used to transport nine to 15 passengers
(including the driver) across State lines (interstate) for direct compensation, and

e All non-commercial drivers of commercial motor vehicles weighing 10,001
and up to 26,000 pounds must pass the DOT physical, even if they only
operate entirely within Maryland (intrastate service). Note that this weight range
includes many body-on-chassis/cutaway-type vehicles designed to seat nine to
15 passengers.

The physical qualifications are detailed in 49 CFR Part 391, Subpart E. A U.S. DOT
physical certification is issued upon passing the physical. This document must be
carried by the CDL holder, or applicable non-CDL holder, while operating a commercial
vehicle. The LOTS who employ drivers required to have CDLs are responsible for
verifying that their drivers meet the minimum physical qualifications before operating a
commercial motor vehicle and should track renewal needs for these documents and
ensure that drivers renew them on a timely basis. For more information, refer to the
FMCSA (1-800-832-5660, http://www.fmcsa.dot.gov/).

Even if your organization is not required to ensure drivers meet U.S. DOT physical
qualifications, as a best practice, the LOTS should ensure that all employees who
transport passengers have U.S. DOT physical certifications.

CDL Holders’ Reporting Requirements

Under 49 CFR Part 383, 8383.31, CDL holders are required to report any traffic
violation for which they are convicted, except parking, to his/her employer within 30
days of the conviction, regardless of the nature of the violation or the type of vehicle that
was driven at the time.

If a driver's license is suspended, revoked, canceled, or if he/she is disqualified from
driving, the driver must notify his/her employer. This notification must be made by the
end of the next business day following receipt of the notice of suspension, revocation,
cancellation, lost privilege, or disqualification.

Employers may not knowingly use a driver who has more than one license or whose
license is suspended, revoked, canceled, or is disqualified from driving. Violation of this
requirement may result in civil or criminal penalties.

As a recommended best practice, LOTS are encouraged to take advantage of the
Maryland MVA license flagging system on an ongoing basis, to be alerted to any traffic
violations for which your employees may be cited. The MVA Driving Record Unit can be
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reached at http://www.mva.maryland.gov/about-mva/info/26300/26300-21T.htm, or by
calling 410-787-7758.

Fitness for Duty

Among the minimum physical qualifications for drivers established under the FMCSR,
individuals are disqualified from driving if they have a condition which is likely to cause
loss of consciousness or any loss of ability to control a commercial motor vehicle.

As a best practice, if a driver has suffered a medical incident, has been diagnosed with
a serious health condition which could cause loss of consciousness or any loss of ability
to control a vehicle, or has been off work for an extended period of time due to a health
condition, the LOTS should require documentation of a driver’'s clearance for fitness for
duty from a medical professional before allowing the driver to return to work. As part of
the LOTS compliance with the U.S DOT physical medical certification for drivers, the
LOTS should also be periodically checking their drivers’ fitness for duty.

Maximum Driving Time for Drivers of Commercial Motor Vehicles

Under the FMCSA regulations (49 CFR Part 395), operators of commercial motor
vehicles are subject to limitations on their driving hours and must document their hours.
Such drivers may not be behind the wheel more than ten hours following at least eight
hours off, with additional restrictions on hours per week based on days per week. They
must also maintain a record of their duty status. For LOTS, this requirement can
potentially be met by maintaining payroll records that address the recordkeeping
requirements for driver record of duty; these recordkeeping requirements are detailed in
49 CFR Part 395, 8395.8. These and other requirements are detailed in 49 CFR Part
395, which can be found on the FMCSA  website through:
https://www.fmcsa.dot.gov/requlations/title49/b/5/3?menukey=395. More information on
FMCSA hours of service requirements can also be found at
https://www.fmcsa.dot.gov/regulations/hours-of-service.

GENERAL PERSONNEL POLICIES

Personnel Policies Manual

The MTA strongly recommends that each LOTS develop a personnel policies manual to
help maintain consistency in management. Even LOTS that are part of county or city
government are encouraged to develop a manual to address personnel policies that are
specific to the transportation department. While the LOTS are not required to have a
personnel policies manual, they must be able to demonstrate that they meet several
FTA transit employee training requirements as discussed throughout this chapter. A
personnel manual is one of several acceptable means to provide this demonstration (at
least in part). Review of the manual by legal counsel and your advisory board is
strongly recommended. These policies should be formally approved and adopted by
senior management. The manual should show the adoption dates of all policies and
subsequent amendments, and be provided to all employees upon hiring. The manual
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should also be updated periodically to incorporate changes in State and Federal laws
(as well as locally-determined changes). Proposed changes in personnel policies
should be posted for employee review and comment prior to adoption.

Job Descriptions

The MTA strongly recommends that the LOTS prepare job descriptions for all positions
in the organization and include them in the personnel policy manual. Thorough job
descriptions, detailing the typical duties and requisite knowledge, skills, and abilities,
help attract the most appropriate applicants and provide a basis for assessing how well
a job applicant’s strengths match those needed for the job. They can also help protect
your system by providing documentation of job requirements in the event that an
individual files an unfounded complaint against your system’s hiring practices. Finally,
the LOTS or their parent human resource agency is required to submit employee
classification information as part of Equal Employment Opportunity (EEO) compliance.
Having job descriptions for your bus drivers and other positions is a prerequisite to
supplying EEO job classification information.

Hiring Practices

Hiring qualified individuals is an important first step in ensuring a transit agency’s
success. To ensure the best possible method for filling a job vacancy, the MTA strongly
recommends that the LOTS develop a uniform, written hiring policy. The policy should
include details concerning whether available jobs are posted internally before opening
to outside applicants, the creation of EEO-compliant job advertisements and
applications, and appropriate interview/application questions. Special care should be
taken to clearly define a permissible interview/application question, because those
relating to race, color, religion, national origin, sex (including gender identity, sexual
orientation, and pregnancy), age, genetic information, and disability are illegal. Some
LOTS may have enhanced EEO program requirements. These requirements are
addressed in Chapter 13. Additional hiring practices for drivers and all employees
required to have a CDL (e.g., supervisors and mechanics) are described earlier in this
chapter.

Employment Conditions

To ensure that your employees fully understand the conditions of their employment, the
MTA strongly recommends that the LOTS create an employment policy and distribute
the guidelines to employees. It is helpful to clearly illustrate the varying conditions of
employment by grouping them according to job classification, i.e.,
temporary/contractual, probationary, hourly, salaried, and the "status under Federal
overtime pay provisions.” While policies will vary according to the structure and size of
the LOTS, they can be used to address matters such as attendance requirements,
break periods, lunch hours, overtime compensation, inclement weather notification,
expense reimbursements, uniforms and appearance, leave policies, and disciplinary
actions. It is especially important, and required, that the LOTS make adherence to the
LOTS drug and alcohol policy a condition of employment.
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Leave Policies

Each LOTS should provide employees with a comprehensive leave policy. Detailed
leave policies help to eliminate confusion among employees about procedures for
requesting leave time and the amount of time available to them. It may be easiest to
structure your policy by job classification (i.e., contract/temporary, probationary, part-
time, hourly, and salaried). Issues such as leave for holidays, vacations, sickness, civic
duties (such as jury duty or military duty), bereavement, and maternity/paternity leave
should be addressed. Careful attention should be given to Federal guidelines such as
the Family and Medical Leave Act (FMLA) of 1993
(http://www.dol.gov/whd/regs/statutes/fmla.htm) which mandates leave entitlements,
health benefits, and job restoration requirements.

Pay Plan

Each LOTS should establish a pay plan policy. A structured pay plan gives both
employers and employees a comprehensive reference guide to salary, benefits, and
compensation issues. LOTS must adhere to Federal and State guidelines concerning
minimum wage requirements and overtime compensation.

Employee Incentive Programs

For employees who excel at their work, recognition programs encourage them to
maintain high standards, and in some instances, push them to exceed these standards.
In general, recognition programs provide some definitive reward for superior
performance.

Keep in mind that a competitive incentive program by itself may not be adequate to
provide the desired results in all employees. “Average” employees are often
unmotivated by this type of program because they feel that they are not capable of
receiving an award. Motivational programs may be of greater use for “average
employees” as they place emphasis on psychologically influencing individuals to modify
their behavior, rather than relying purely on pro-activism. Motivational programs should
be structured so that there is a reasonable opportunity to win, low level peer pressure,
no/low cost awards, team competition, and frequent cycles and feedback.

Performance Evaluations

The MTA strongly recommends that the LOTS adopt a policy and procedure for
employee performance evaluations. Evaluations are valuable to all employees as they
provide an opportunity for the assessment of an employee’s contribution to the transit
organization and her/his personal career goals. As with all the above policies, the type,
frequency, and documentation involved in a performance evaluation should reflect the
structure and size of your LOTS. It is very important to keep written documentation of
an employee performance review to protect your organization in the event of a legal
dispute.
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Disciplinary Actions

The MTA strongly recommends that the LOTS adopt policies detailing employee
misconduct and its repercussions before problems occur. Both the type and severity of
the offense should be considered when dispensing disciplinary action. One possible
policy method is to create an escalating scale of disciplinary action (also known as
progressive discipline) that can include:

A verbal warning,

A written reprimand,
Short-term suspension,
Long-term suspension,
Demotion,

Counseling, and/or
Dismissal.

NoahswnNE

This policy should be consistently followed by all managers. In order to create an
equitable policy structure, an appeals process should be open to employees. Similar to
the performance review, it is very important that you keep a written record of any
disciplinary action taken against an employee. Documentation of an employee’s past
work history can be of great significance in a legal dispute. Disciplinary actions or
consequences for positive drug and alcohol tests should be included in your disciplinary
policy as the LOTS is required to have such actions already described in its written drug
and alcohol policies.

Discrimination/Harassment

It is the responsibility of every transit organization to ensure that they are in compliance
with Federal and State requirements and guidelines concerning discrimination and
sexual harassment in the workplace. The Title VI and EEO requirements under the Civil
Rights Act of 1964 are described in Chapter 13.

Employers may not discriminate in any aspect of employment, including but not limited
to, hiring and firing, testing, recruitment, and promotion. Employers may not
discriminate against any individual based on race, color, religion, sex, national origin,
disability, age, genetic information, or veteran status. In addition, there are numerous
steps that an organization must take to assure authorities that EEO policies are actively
practiced. Transit organizations must create and disseminate a statement of policy,
appoint an EEO officer, participate in compliance reviews, and be subject to remedial
actions in the case that EEO guidelines are not being met. The LOTS that meet the
threshold for a formal EEO program will be required to perform a statistical assessment
of employment practices to include hiring, discipline, dismissal, and promotion. The
LOTS, depending on the threshold requirements they have to meet, will also be
required to perform a utilization analysis to gather information about minority
employment in job categories and use the utilization analysis to assess the reasons for
underutilization (see Chapter 13). Employees should be made aware of the fact that the
Equal Employment Opportunity Commission (EEOC) has established a grievance
process that can be accessed at the Federal, State, and local levels.
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Sexual harassment in the form of unwanted sexual advances, requests for sexual
favors, and other verbal/physical conduct of a sexual nature violates Title VII of the Civil
Rights Act of 1964. Employers should institute a zero tolerance policy towards any form
of sexual harassment, provide training for all employees on this policy, and create a
grievance system for individuals who wish to issue complaints.

The ADA and Reasonable Accommodations

Titles | and V of the ADA prohibit employment discrimination against qualified
individuals with disabilities in the private sector, as well as in State and local
governments. Employers with 15 or more employees are required to provide
reasonable accommodation for individuals with disabilities, unless it would cause undue
hardship. A reasonable accommodation is any change in the work environment or in the
way a job is performed that enables an individual with a disability to enjoy equal
employment opportunities. All LOTS must have a policy on nondiscrimination on the
basis of disability as part of their employment policies/EEO policy, and the policy of
those with 15 or more employees should address reasonable accommodation. (See
Chapter 13,)

Grievance Procedures

All LOTS are required to establish formal complaint procedures as part of their EEO
program and post procedures in conspicuous places. Grievance procedures are an
important method for settling a multitude of conflicts in the workplace. While the format
itself is flexible, the policy should insure that all disputing parties have an equal
opportunity to voice their discontent with an expectation of confidentiality.

The EEO program requirements include formal procedures for receiving, processing
and handling complaints related to discrimination. The LOTS can address this
requirement through a complaint procedure that also addresses complaints related to
grievances other than discrimination.

As indicated in Chapter 13, the LOTS must notify the MTA immediately of any EEO
complaints and will be required to submit a quarterly EEO complaint log. Also, the
LOTS must report any EEO complaints (and the disposition of those complaints) as part
of the ATP certification and assurances, so recordkeeping of complaints is necessary.

Recordkeeping

In order to keep an organized record of an employee’s work history, it is recommended
that the LOTS create a personnel records policy. The policy should detail the types of
documents to be included in the file, the people who have access to the file, and the
process for employee viewing. Due to the personal nature of the documents (job
applications, performance evaluations, etc.), personnel files should be considered
confidential material and accessible only to those individuals stated in the policy.
Federal regulations, under the Fair Labor Standards Act (FLSA,
https://www.dol.gov/whd/flsa/), require a basic list of records that an employer must
maintain for each employee:
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Full name and social security number

Address, including zip code

Birth date, if younger than age 19

Sex and occupation

Time and day of week when employee’s work week begins
Hours worked each day

Total hours worked each work week

Basis on which wages are paid (e.g., by hour or week)
Regular hourly pay rate

Total daily or weekly straight-time earnings

Total overtime earnings for the work week

All additions to or deductions from wages

Total wages paid each pay period

Date of payment and the pay period covered by the payment

When employee labor hours and benefits are charged to a grant, the LOTS has an
obligation to maintain timecards/sheets supporting those charges for a period of at least
three years following grant closeout.

In addition, the MTA recommends that the following records be maintained for each
employee:

e Training completed, including dates, topics, instructors, proficiency evaluations,
and certifications received as a result. This should include documentation that
the system has provided a minimum of 60 minutes of training for all safety-
sensitive employees on the effects and consequences of prohibited drug use.
Note: LOTS are required to keep training records for drug and alcohol and ADA
purposes,

e Copy of the employee’s current driver's license and U.S. DOT physical
certification card, if appropriate (with expiration dates tracked),

e Log of accident/incidents and determination of preventability, and

e Performance evaluations.
The LOTS must report EEO complaints to the MTA as part of their ATP; therefore,
recordkeeping is needed to track complaints for this annual report. Further, LOTS that

meet Federal EEO thresholds must have a formal monitoring and reporting system. For
more information, see Chapter 13.

REQUIREMENTS RELATED TO DRUG-FREE WORKPLACE AND DRUG AND
ALCOHOL TESTING
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Drug-Free Workplace

The Drug-Free Workplace Act (DFWA) of 1988 (41 U.S.C. Sections 701 et seq.) and 49
CFR part 32 mandate that all Federal grantees host a drug-free environment. Providing
a drug-free environment is in the best interest of your organization as it promotes a level
of safety and comfort within the workplace. There are several components involved in
complying with these laws:

e Employers must publish and disseminate a policy statement informing their
employees that it is unlawful to manufacture, distribute, dispense, possess, or
use a controlled substance that is prohibited in the workplace.

e Employers must establish a drug-free awareness program including informing
employees of the dangers of drug abuse and available drug counseling,
rehabilitation, and employee assistance programs.

e Employees must be informed as a condition of their employment that they
must abide by the policy, including notifying their employer of a drug
conviction within five days.

e Employers must notify the MTA of an employee’s drug conviction within ten
days.

e Employers must impose a penalty on an employee or require participation in
a drug abuse assistance program for convicted employees.

e Employers must “make an on-going, good faith effort to maintain a drug-free
workplace by meeting the requirements of the Act.”

The preceding is merely a basic outline of the government’s requirements. For specific
regulations you should refer to the law (https://www.gpo.gov/fdsys/granule/USCODE-
2009-title41/USCODE-2009-title41-chap10-sec701/content-detail.html) as well as
informative websites listed at the end of this chapter.

Federal Drug and Alcohol Testing Regulations

There are two sets of Federal regulations related to drug and alcohol testing and
training for public transit service operators:

e FTA regulations (49 CFR Part 655, as amended) - Prevention of Alcohol
Misuse and Prohibited Drug Use in Transit Operations includes required
substance abuse programs and procedures that apply to transit agencies and
their contractors that receive FTA public transportation funds (including Sections
5307, 5311, and 5339). The LOTS must have an FTA drug and alcohol testing
program in place for all safety-sensitive employees. The FTA-mandated drug
and alcohol testing program is separate from, and in addition to, the provisions of
the DFWA discussed above (although both can be covered in the same policy).
It is important to note that the DFWA requirements apply to all employees while
the testing program applies only to employees in safety-sensitive positions. All
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covered employees who perform safety-sensitive duties must have a negative
pre-employment drug test prior to conducting these duties.

e U.S. Department of Transportation regulations (49 CFR Part 40, as
amended) - Procedures for Transportation Workplace Drug and Alcohol Testing
Programs prescribes the testing methods that apply to testing procedures for
DOT covered employees (not just FTA).

In addition, FMCSA regulations (49 CFR Part 382) apply to vehicle operators holding
CDLs (including Section 5310 subrecipients and SSTAP providers that do not receive
FTA funds but are operating a vehicle that is sized to require a CDL). Requirements
under the FMCSA Part 382 drug and alcohol regulations are not addressed in this
manual, but can be found online on the FMCSA website at www.fmcsa.dot.gov under
“Rules & Regulations.” While the FMCSA regulations are similar to the FTA regulations,
some differences do exist. A LOTS receiving any FTA transit funding (except 5310)
must apply the FTA rules. The FTA and FMCSA have agreed that transit agencies with
safety-sensitive employees holding CDLs are covered by the FTA drug and alcohol
regulations.

FTA Drug and Alcohol Testing Program Requirements

All LOTS receiving Section 5307, 5311, and/or 5339 funding must develop and
implement an FTA-compliant drug and alcohol testing program. FTA has developed a
drug & alcohol policy building tool: https://transit-safety.fta.dot.gov/DrugAndAlcohol/
Tools/ PolicyBuilder/CreatePolicy.aspx. We highly recommend that you use this as the
first source in building your drug and alcohol programs.

Important: The content of this chapter should not be perceived as complete guidance
on how to develop a drug and alcohol program. FTA drug and alcohol testing program
requirements are subject to change. The LOTS are responsible for keeping up with the
current requirements and must consult with their human resource agency to develop
and maintain a current FTA compliant drug and alcohol testing program. Details, up-to-
date information, and guidance on how to establish a comprehensive drug and alcohol
program are provided by the following resources:

e 49 CFR Part 40, as amended - U.S. DOT Procedures for Transportation
Workplace Drug and Alcohol Testing Programs - http://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title49/49cfr40 _main_02.tpl

e 49 CFR Part 655, as amended - Prevention of Alcohol Misuse and Prohibited
Drug Use in Transit Operations (note that minimum random test sampling rates
are updated annually) - http://www.ecfr.gov/cqgi-bin/text-
idx?tpl=/ecfrbrowse/Title49/49cfr655 main_02.tpl

e FTA’s Implementation Guidelines for Drug and Alcohol Regulations in Mass
Transit (latest revision was published October 2009) -
https://www.transit.dot.gov/oversight-policy-areas/implementation-guidelines-
drug-and-alcohol-regulations-mass-transit-october
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FTA’s Drug and Alcohol Regulation Updates, a quarterly electronic newsletter to
which all LOTS should subscribe. Back issues are available online through the
FTA website -https://www.transit.dot.gov/regulations-and-guidance/safety/drug-
alcohol-regulation-update-newsletters.

This chapter presents a summary overview of the Federal requirements at the time of
the LOTS manual publication; however, the LOTS should refer to current FTA and U.S.
DOT publications for complete and most up-to-date information.

Applicability

All FTA-covered employers are required to be in compliance with the FTA
regulations and DOT testing procedures. Transit operators may go beyond
these requirements to incorporate additional features that are not mandated
by the FTA. However, the FTA requires that operators make employees
aware of those policies and procedures that are outside FTA requirements
and being imposed by local authority.

These requirements are not dependent on the size of the transit agency, the
number of vehicles in the fleet, or the number of employees, but are slightly
different for systems operating in rural and small urban areas.

Two notable exclusions are:

e Maintenance contractors of rural operators (Section 5311) and small
urban operators (Section 5307/5309/5339 grantees that serve areas
with populations under 200,000) are excluded.

e Taxi operators are excluded when the patrons are allowed to choose
the taxi company that provides the service (also known as user-side
subsidies). However, the regulations do apply to taxi operators when
the transit provider has a contract with a taxi company to provide
service as part of the public transit service.

Volunteers in safety-sensitive positions are subject to these requirements if
the volunteer:

e Isrequired to hold a CDL license to operate the vehicle, or
e Receives remuneration in excess of his or her actual expenses
incurred while engaged in the volunteer activity.

LOTS with operations contractors are responsible for ensuring that their
contractors comply with these requirements.

Safety-Sensitive Positions

Safety-sensitive employees are those who:
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e Operate a revenue service vehicle, including when not in revenue
service,

e Operate a non-revenue service vehicle when required to be operated
by a holder of a CDL,

e Control the dispatch or movement of a revenue service vehicle,

e Maintain a revenue service vehicle or equipment used in revenue
service (unless the recipient receives funding under Sections 5307,
5311, and 5339 and serves an area of less than 200,000 in population
and contracts out such services), and/or

e Carry a firearm for security purposes.

Program Elements
In brief, the FTA regulation requires the following elements:

e A written policy statement on prohibited drug and alcohol use in the
workplace including consequences.

e An employee and supervisor education and training program.

e A drug and alcohol testing program for prohibited substances for
employees and applicants for safety sensitive positions.

e Referral of employees who have violated the drug and alcohol
regulations to a Substance Abuse Professional.

e Administrative procedures for recordkeeping, reporting, releasing
information, and certifying compliance.

Each of the above program elements is briefly described below.
Policy Statement

Each of the LOTS must adopt a policy statement on substance abuse in the
workplace. This policy must be formally adopted by the local governing
board. For LOTS that are part of a county or city, this means that the city or
county council or commissioners must adopt the policy. For LOTS that are
part of a private-non-profit agency, the agency’s board of directors would
formally adopt the policy. Note that only an employer can establish a policy
for its employees. Therefore, if the LOTS contracts out their safety-sensitive
functions, those covered employees are under the contractor's policy
(although the LOTS will be responsible for ensuring that their contractor’s
drug and alcohol policy is FTA complaint, and thus, the LOTS must retain
approval authority over the contractor’s policy).

At a minimum, the policy statement must include:
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e The identity of the individual, office, branch and/or position designated
by the employer to answer employee questions about the employer's
anti-drug use and alcohol misuse programs.

e Categories of employees who are subject to the FTA program
provisions.

e Specific information concerning the prohibited behavior and conduct.

e Specific circumstances under which a covered employee will be tested
for prohibited drugs or alcohol misuse.

e Procedures that will be used to test for the presence of illegal drugs or
alcohol misuse, protect the employee and the integrity of the drug and
alcohol testing process, safeguard the validity of the test results, and
ensure the test results are attributed to the correct covered employee
(i.e., testing procedures that are consistent with 49 CFR Part 40).

e Statement of the requirement that a covered employee must submit to
drug and alcohol testing as a condition of employment.

e Description of the behaviors and circumstances that constitutes a
refusal to test and a statement that refusal to test is a violation of the
employer's policy. Instead of listing all refusals, the policy may state
that refusals to test are listed in 40 CFR Part 40, as amended, or 49
CFR 40.161 as amended for urine collections and 49 CFR 40.261 as
amended for breath tests. The policy should then state that a copy of
49 CFR Part 40 is available upon request.

e Consequences for a covered employee who has a verified positive
drug or a confirmed alcohol test result with an alcohol concentration of
0.04 or greater; or who refuses to submit to a test under this part,
including the mandatory requirements that the covered employee be
removed immediately from his or her safety-sensitive function and be
evaluated by a substance abuse professional, as required by 49 CFR
Part 40.

e The consequences for a covered employee who is found to have an
alcohol concentration of 0.02 or greater but less than 0.04, as set forth
in 49 CFR Part 655.

¢ Notification of any implementation elements of an anti-drug use or
alcohol misuse program that are not required by FTA.

FTA rules are very specific in terms of who must be tested, under what
circumstances, how the tests must be conducted, and the actions that transit
operators must take in response to a positive test. An overview of the steps
that the LOTS must take to comply with the FTA rules is presented below
(see FTA guidance for a detailed description of the FTA testing
requirements). LOTS may go beyond FTA requirements as long as
employees are made aware of those policies and procedures that are outside
FTA requirements and are being imposed by local authority.
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Training

The FTA requires an education and training program for all covered
employees, including all safety-sensitive employees, and training for all
supervisors and other company officers authorized to make reasonable
suspicion determinations. The education component requires each employer
to display and distribute informational materials about the effects of drugs and
alcohol to every covered employee, as well as a community service hotline
telephone number (if available) to help employees who may be experiencing
problems with prohibited drug use or alcohol misuse.  Sources of
informational materials and hotlines include your Employee Assistance
Program (EAP) as well as organizations listed on pages 5-2 and 5-3 of the
2009 edition of FTA’'s Implementation Guidelines for Drug and Alcohol
Requirements in Transit.

Supervisors: Supervisors must be trained to recognize the physical,
behavioral, speech, and performance indicators of probable drug use and
alcohol misuse. At least 60 minutes of this training must be focused on drugs
and 60 minutes focused on alcohol (thus a minimum of two hours).
Supervisors also need to be trained in the FTA rules, the formal employer
policy concerning drug and alcohol use, the testing procedures, and the
procedures to follow in the event an employee refuses to be tested or tests
positively.

Employees: Safety-sensitive employees must receive at least 60 minutes of
training that explains the effects and consequences of prohibited drug use on
personal health, safety, and the work environment. The training must also
address the signs and symptoms that may indicate substance abuse, the
formal employer policy concerning drug and alcohol use and testing
procedures, and the community hotline telephone number. It should also
address the use of prescription drugs as potentially hazardous in the
workplace. This training should be provided before drivers go on the road
(i.e., as part of new-hire orientation training). Training of safety-sensitive
employees in the effects and consequences of alcohol misuse is not required
by the FTA regulation. However, information concerning the effects of alcohol
misuse on the individual's health, work, and personal life, as well as the signs
and symptoms of an alcohol problem, must be included in the general
education program.

Timing and documentation: LOTS should be prepared to offer the required
drug and alcohol training annually and/or as new employees enter their
systems or transfer into safety-sensitive positions. LOTS must document their
required training, including when the training occurred, who took the training,
and what the employees were trained in (e.g., the curriculum).

Service agents: LOTS are responsible for ensuring that the service agents
who provide the testing services are appropriately educated and trained. This
includes urine specimen collectors, breath alcohol technicians (BAT), screen
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test technicians (STT), Medical Review Officers (MRO), and Substance
Abuse Professionals (SAP). The 2009 FTA Implementation Guidelines for
Drug and Alcohol Requirements in Transit provides details on the minimum
training requirements for each type of service agent; however, this manual is
somewhat outdated because revisions were made to the MRO requirements
in the 2010 version of 49 CFR Part 40.

Testing

As part of the FTA requirements for the prevention of drug and alcohol use in
transit operations, the FTA mandates drug testing for all individuals who
perform safety-sensitive functions. This includes employees, transferees, and
contractors (with exemptions for volunteers, user-side subsidy providers, and
maintenance contactors in rural and small urban areas). There are a number
of procedures that need to be followed in order to maintain compliance with
FTA standards. Testing procedures are intended to protect the employee and
the integrity of the drug and alcohol testing process, safeguard the validity of
the test results and ensure the test results are attributed to the correct
employee.

Types of Tests

At its most basic level, drug and alcohol testing must be done in the following
circumstances:

1. Pre-employment (drug testing only) — For applicants for employment in
safety-sensitive positions as well as individuals being transferred into
safety-sensitive  positions from non-safety-sensitive  positions.
Operators must have received a negative pre-employment test before
any employee performs a safety-sensitive function (pre-employment
alcohol testing is not required by the FTA, but is allowable).

2. Reasonable suspicion — Must be based on observations concerning
the appearance, behavior, speech, or body odor of the safety-sensitive
employee.

3. Post-accident — Following any accident where there is loss of life
associated with the operation of a revenue service vehicle. Also
required following certain non-fatal accidents that result in bodily injury
that requires emergency medical transport away from the scene or
disabling damage to a vehicle resulting in towing the vehicle from the
scene (unless employee performance can be discounted completely as
a contributing factor). The testing must be conducted as soon as
possible following the accident (preferably within two hours, but no
later than eight for alcohol and 32 for drug testing).

4. Random - Using a scientifically valid random-number selection method
to select safety-sensitive employees to test; with tests spread
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reasonably throughout the year and over days and hours of operation.
The number of random drug and alcohol tests to be conducted each
year are subject to annual review by the FTA. Minimum testing rates
are published in the Federal Register and announced in FTA’s Drug &
Alcohol Regulation Updates. They are also posted on the FTA website
at https://www.transportation.gov/odapc/random-testing-rates. As of
March 2017, the FTA testing rates are 25 percent of the number of
safety-sensitive employees for drugs and ten percent for alcohol.

5. Return-to-duty — Following a verified positive drug test result, an
alcohol result of 0.04 or greater, a refusal to submit to a test, or any
other activity that violates the regulations, before the individual can
return to safety-sensitive employment. This is required of employers
that have a second-chance program.

6. Follow-up — For employees who are allowed to return-to-duty,
unannounced follow-up testing for up to 60 months. The frequency
and duration of the follow-up testing will be recommended by the SAP
with a minimum of six tests performed during the first 12 months. As
with return-to-duty testing, this only is required of employers that have
a second-chance program.

Testing Procedures

Drug Testing Procedures — Under the current DOT regulations (49 CFR
Part 40 updated August 8, 2016), employers are required to conduct urine
tests for the following types of drugs:

o Marijuana,

o Cocaine,

o Amphetamines [including methylenedioxymethamphetamine
(MDMA), also known as ecstasy)],

o Opioids, and

o Phencyclidine (PCP).

The Department of Health and Human Services (DHHS) establishes the
minimum threshold levels for each of the drugs tested under U.S. DOT
testing programs including the FTA; these drugs and levels were updated
in 2010.

The regulations define very specific testing procedures, including initial
(screening) and follow-up (confirmatory) tests. In order to conduct these
tests in compliance with Federal regulations, the LOTS will need to make
arrangements for DOT-compliant specimen collection, laboratory testing, a
DOT-qualified MRO, and an SAP.

Alcohol Testing Procedures — Under FTA rules, employers are required
to conduct breath alcohol testing that consists of an initial screen test that,
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if not negative, is followed by a confirmatory test. Only saliva and breath
tests using approved devices are authorized for confirmatory alcohol tests
(urine and blood tests are not allowed for alcohol testing). The equipment
used to conduct these tests must be operated by technicians specifically
trained in their use. Alcohol testing sites must meet certain requirements
and specific testing procedures must be followed.

Laboratories, MROs, and other service agents must file specific
documentation and reporting procedures, including a semi-annual laboratory
report, to employers and the U.S. DOT.

The LOTS, as employers, are responsible for ensuring that all aspects of the
drug and alcohol testing program comply with 49 CFR Part 40, and should
closely monitor contractors to ensure their compliance.

More direction on how to establish the testing procedures can be found in the
FTA’s Implementation Guidelines for Drug and Alcohol Regulations in Mass
Transit.

Consequences of Testing Positive or Refusing to be Tested

The FTA regulations require that any individual with a positive drug test or a
breath alcohol concentration of 0.04 or greater, or who refused a test, must
be immediately removed from their safety-sensitive position and referred to a
SAP. The employer must provide the services of a SAP even if the employee
is terminated.

Before allowing the employee to resume performing a safety-sensitive
function, the employer must ensure that the employee meets the
requirements of 49 CFR Part 40 for returning to duty, including taking a
return-to-duty drug and/or alcohol test and submitting to follow-up testing.

A covered employee who is found to have an alcohol concentration of 0.02 or
greater, but less than 0.04 may not perform safety-sensitive functions until his
or her alcohol concentration measures less than 0.02, or before the start of
the employee's next regularly scheduled duty period (but not less than eight
hours following administration of the alcohol test).

Administrative Procedures

There are a number of procedural, administrative, and certification
components to be followed. These are specified in 49 CFR Part 655 Subpart
H—Administrative Requirements and explained in FTA’'s Implementation
Guidelines for Drug and Alcohol Requirements in Transit. If a LOTS utilizes
a contractor (e.g., First Transit), you must make sure the contractor is also in
compliance.
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Each LOTS should have one individual designated as the Drug and Alcohol
Program Manager (DAPM) who is responsible for administering the program.
The DAPM is often responsible for recordkeeping, reporting, administering,
and scheduling the random testing process, and serving as the Designated
Employer Representative (DER). Designating a DAPM as a single point of
contact for the program is critical.

One important administrative function pertains to the hiring process: All DOT
covered employers must make good faith efforts to obtain drug and alcohol
testing records for the previous two years for all applicants seeking safety-
sensitive positions. You must ask all applicants/transferees whether he/she
has tested positive, or refused to test, on any U.S. DOT pre-employment drug
or alcohol test administered by a U.S. DOT covered employer for which they
did not get the job within the past two years. You must then require that each
applicant or employee transfers for safety—sensitive positions complete a
written consent that allows their previous employers to release drug and
alcohol testing information to you. If the applicant/transferee refuses to
provide this written consent, you must not permit him/her to perform safety-
sensitive functions. It also requires that you submit the applicants/transferee’s
written consent along with a request for information to each of the U.S. DOT-
regulated employers who have employed the applicant/transferee during any
period during the two years before the date of the employee’s application or
transfer. The information that must be sought includes:

Alcohol test results of 0.04 alcohol concentration or greater;

Verified positive drug tests;

Refusals to test;

Other violations of FTA/DOT rules; and

As appropriate, documentation of the successful completion of U.S. DOT
return-to-duty requirements including follow-up tests.

If the previous employer does not have this information, this documentation
must be sought from the employee. A form letter which provides the
applicant’'s written consent and requests the required information from the
former employer is provided in Attachment 8.A.

If feasible, you must obtain and review this information before the employee
performs safety-sensitive functions. If this is not possible, you must make
and document a good faith effort to obtain the information. If the information
obtained from a previous employer includes any drug or alcohol test
information that indicates a non-negative test result or violation of the
DOT/FTA regulations, you may not allow the employee to perform safety-
sensitive duties unless you have obtained documentation that the employee
has complied with the return-to-duty requirements including SAP assessment,
successful treatment, negative return-to-duty test, and follow-up tests. All
information received and documentation of good faith efforts must be kept as
a confidential record and maintained for a minimum of three years. Likewise,
if you are requested to provide information regarding a previous employee
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and the employee has provided written consent, you are required to provide
the requested information. The information must be released in a confidential
manner and you must maintain a written record of the information released.

The LOTS must maintain records documenting their testing program
consistent with the FTA requirements. Furthermore, in accordance with the
FTA Drug and Alcohol Management Information System (MIS) Program,
reports concerning alcohol and drug testing must be prepared annually using
either MIS forms or MIS software. All LOTS are required to complete the
annual online FTA MIS form by March 15 for the prior year reporting period.
The MTA annually notifies the LOTS of when the MIS report is due as well as
the LOTS requirement to submit their annual drug and alcohol certification
letter. The LOTS are required to submit both the annual certification letter
and the MIS report to the MTA Office of Human Resources by February of
each year for the preceding year. This regulation applies to all direct
recipients, subrecipients, and contractors of FTA funding sources
administered by the MTA. Transit agencies are required to collect the forms
from each of their contractors. All testing results are considered confidential
and should be accessible only to those individuals stated in an in-house

policy.

The MTA also requires that the LOTS submit quarterly drug and alcohol
reports to the MTA using the form in Attachment 8.B, which is separate from
the MIS form.

Additional Information on FTA Drug and Alcohol Testing Program
Requirements

In addition to the regulations and resources listed at the beginning of this
chapter the FTA has published guidance resources including best practices
manuals, a prescription and over-the-counter medications toolkit, guidelines
for urine specimen collection, SAPs, reasonable suspicion referral for
supervisors, and other topics. These resources are listed with links for
downloading at the end of this chapter.

The LOTS are reminded that marijuana remains a Federally-banned and
tested substance for safety-sensitive employees, and safety-sensitive
employees must be tested for marijuana use under FTA regulations
regardless of local or State ordinances/laws allowing such use. Use of
"medical marijuana" does not constitute a valid medical explanation under
Federal law and will be considered a positive drug test result.

It is important to be aware that this refers to leaf-based marijuana. Chemical
positive tests that involve prescription use of the pill form known as Marinol
(dronabinol) may be downgraded by MROs (i.e., a negative test result).
Under 49 CFR Part 40, 840.137, MROs must offer the employee an
opportunity to present a legitimate medical explanation in positive test results,
and the employee has the burden of proof that a legitimate medical
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explanation exists. If the MRO determines that there is a legitimate medical
explanation, the MRO must verify the test result as negative. However, the
MRO may have a responsibility to raise fitness-for-duty considerations with
the employer if the test results indicate that continued performance by the
employee of his or her safety-sensitive function is likely to pose a significant
safety risk (see 840.327). This is at the MRO'’s professional discretion.

COLLECTIVE BARGAINING PROTECTIONS

Public transit organizations that receive financial assistance from certain Federal
programs, including Sections 5307 and 5311, must comply with employee protective
arrangements. Employee protections include: “the preservation of rights, privileges,
and benefits (including continuation of pension rights and benefits) under existing
collective bargaining agreements or otherwise, the continuation of collective bargaining
rights, the protection of individual employees against a worsening of their positions
related to employment, assurances of employment to employees of acquired mass
transportation systems, assurance of priority of re-employment of employees whose
employment is ended or who are laid off, and paid training or retraining programs.” In
other words, employment conditions for employees of LOTS that receive FTA funding
cannot be reduced as a result of the FTA funding grant, and collective bargaining rights
of employees (e.g., through a labor organization or union) are protected. LOTS
receiving S.5311 funds must certify fair and equitable arrangements to protect the
interests of transit employees affected by the FTA projects by signing a special
warranty, as required under 49 U.S.C. 5333(b). This warranty is referred to as the
Special Section 5333 (b) Warranty, and was formerly called the Special Section 13 (c)
Warranty.

49 U.S.C. 5333(b) is found online at https://www.dol.gov/olms/regs/compliance/statute-
sect5333b.htm.

More information is available on the U.S. Department of Labor (DOL) website at
http://www.dol.gov/olms/regs/compliance/compltransit.htm.

Provisions of the National (Model) Agreement for Incorporation in the Special
Section 5333 (b) Warranty

The Model (or National) Agreement refers to the agreement executed in 1975 by
representatives of the American Public Transportation Association and the
Amalgamated Transit Union and Transport Workers Union of America. The agreement
was intended to serve as a ready-made employee protective arrangement for adoption
by local parties in specific operating assistance project situations. The U.S. DOT
determined that this agreement provides fair and equitable arrangements to protect the
interests of employees in general purpose operating assistance project situations and
meets the requirements of 49 U.S.C. 5333(b).
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The provisions of the National (Model) Agreement Pursuant to Section 13(c) of the
Urban Mass Transportation Act of 1964, as amended, are found on the U.S. DOL
website at http://www.dol.gov/olms/regs/compliance/agreement.htm.

The Special 5333(b) Warranty

The Special Warranty is specifically for grantees and subgrantees under the Section
5311 (Rural/) program (as well as the former Over-the-Road Bus Accessibility program,
although this was eliminated with the passage of MAP-21 in 2012). The warranty
arrangement represents the understandings of the U.S. DOL and U.S. DOT in 1979,
with respect to the protections to be applied for such grants. Originally known as the
Special 13(c) Warranty under the Urban Mass Transportation Act (UMTA), it includes
the provisions of the National Model Agreement. This warranty details labor issues
such as collective bargaining and the rights of employees who are dismissed or
displaced from their jobs. The provision stipulates that the “collective bargaining rights
of employees, including the right to arbitrate labor disputes and to maintain union
security and checkoff arrangements,” are preserved. The provision also defines the
differences between a displaced and a dismissed employee and computes the accurate
allowance for each type of individual. Furthermore, the provision sets the terms for the
allowances as well as coverage related to employment effected changes of residence.

The certification agreeing to the labor provisions in the Section 5333(b) Warranty is
signed with the certifications and assurances submitted with the LOTS annual grant
application. As part of the application, Section 5311 applicants must identify labor
organizations representing transit employees, the labor organizations representing
employees of other transit providers in the service area, and a list of those transit
providers.

The warranty language was updated in January 2011 and can be found online at
http://www.dol.gov/olms/regs/compliance/transit/07 Special Warranty.htm.

Notice to Employees

Section 5311 recipients are required to post, in a prominent and accessible place, a
notice stating that the Recipient has received Federal assistance under the Federal
Transit Act and has agreed to comply with the provisions of Section 5333(b) of the Act.
This notice shall also specify the terms and conditions set forth in the annual
certifications and assurances for the protection of employees. A sample notice is
provided at the end of this chapter (Attachment 8.C).

TRAINING

The MTA strongly recommends that LOTS develop and implement both initial training
and continuous learning programs. A well-trained staff is an indispensable asset to any
organization as it helps to foster an effective and quality-driven work environment. One
percent of the total Federal funding each LOTS receives must be used for training.
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Driver Training

At a minimum, the following topics are recommended for new drivers before being
placed in revenue service:

e Traffic regulations

e Defensive driving

e Vehicle orientation for each type of vehicles used

e Pre- and post-trip inspections

e Driving maneuvers (including stopping, turning, backing, and defensive
maneuvers)

e Route orientation (on-the-road training prior to operating revenue service)

e Fare policies and collection

e Customer service

e Passenger assistance, including use of lift and wheelchair securement (as
required by the FTA under the ADA)

e Sensitivity towards individuals with disabilities (as required by the FTA under the

ADA)

Drug and alcohol awareness (as required by the FTA)

Communications

Recordkeeping

Non-discrimination (Title VI)

Other standard operating policies and procedures

Emergency procedures:

o Accidents/Incidents

CPR/first aid (required by some human service funding sources)

Bloodborne pathogens awareness/bodily fluid clean-up

Vehicle evacuation

Security incident response

Emergency communications

o O O O O

Additional training may be appropriate, depending upon your services, customers, and
driver responsibilities:

Map reading skills
Behavior management
CDL test preparation
Preventive maintenance

Training should not be limited to newly hired drivers. Veteran drivers can benefit from
periodic “refresher” training to help improve and maintain safe driving skills.
Recommended refresher training includes:

e Remedial training following an accident or incident at which the driver was at
fault,

e Defensive driving focused on seasonal driving hazards (e.g., winter weather),
and
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e Training on new policies, procedures, or Federal/State regulations.

Training can be conducted in-house or off-site and can be in coordination with another
agency. It is recommended that each LOTS develop a checklist of training topics that
documents the number of hours spent in training for each employee. The checklist
should have both the trainer and the trainee sign off verifying participation or completion
of each topic area.

Transportation Association of Maryland (TAM)

TAM hosts an annual conference that offers professional development workshops and
peer-to-peer networking opportunities. All LOTS are encouraged to attend, share their
expertise with others, be involved in the TAM organization, and enhance the excellence
of their organization in their jurisdiction as well as across Maryland. Information about
the TAM conference is available on the TAM website at http://taminc.org/.

MTA-Sponsored Training

The MTA sponsors periodic training workshops for LOTS staff of programs funded by
Section 5311. Other LOTS and Section 5310 recipients may attend these sessions on
a space-available basis. This training is often funded by Maryland’s Rural Transit
Assistance Program (RTAP).

Maryland RTAP training is usually offered in conjunction with the annual TAM
conference as well as at other times throughout the year. Also, training opportunities
offered through the RTAP programs in neighboring States may be open to Maryland
LOTS. Information about upcoming Maryland RTAP-sponsored training is distributed to
all LOTS and typically announced on the TAM website (http://taminc.org/).

MarylandTRAIN

This is an MTA-sponsored on-line training module that will help prepare the new or
veteran transit employee to perform at their maximum. The program consists of three
tracks that feature web-based training and streamlined on-site sessions:

e Track 1 — Core Training — Transit 101 — On-line training

e Track 2 — Professional Supervisor/Manager Training — On-line training and
instructor-led training

e Track 3 — Train-the-Trainer — Instructor-led training

Each track must be successfully completed to be able to move to the next track. For
more information on using this program, contact your Regional Planner.

RTAP Training Scholarships

The Maryland RTAP has established a scholarship program for which staff from transit
systems across Maryland can apply to attend training sessions that require travel. For
more information, contact TAM at 866-TAM-0700.
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Annual “Roadeo”

The Maryland RTAP and TAM jointly host an annual “Roadeo” for Maryland’s transit
systems. The Roadeo tests operators’ skills in defensive driving, passenger assistance,
and conducting pre-trip inspections. Prizes include scholarships to participate in the
national community transportation Roadeo.

Additional Maryland RTAP Resources

The Maryland RTAP program has a lending library of materials available for LOTS
programs housed at the TAM offices. A list of current library materials along with a
request form is found on the TAM website at http://taminc.org/. Maryland RTAP also
funds a quarterly TAM/RTAP newsletter that provides technical assistance to the LOTS.
For more information on MTA RTAP resources, visit the TAM website or contact TAM.

National Training and Professional Development Resources

e National RTAP — In addition to RTAP programs within each State, there is a
National RTAP program that is currently managed by the Neponset Valley
Transportation Management Association. The national program supports State
programs, develops training materials and information resources about rural
public transportation, and provides technical assistance. Information and
technical assistance is available through a toll-free hotline (888-589-6821) and
online at www.nationalrtap.org.

e Transportation Safety Institute (TSl) — Funded by U.S. DOT, TSI offers
intensive training courses for all transportation modes including public transit.
Transit driver safety and train-the-trainer courses are offered for transit coach
operations as well as paratransit. Other topics include drug and alcohol program
training, collision prevention and investigation, and security and emergency
management at http://www.rita.dot.gov/tsi/.

e National Transit Institute (NTI) — Funded by FTA, NTI offers in-depth training
on topics as diverse as ADA paratransit, safety and security awareness, human
resources, procurement, financial planning, coordination, planning, technology
and more. Classes are offered throughout the U.S. as well as in “distance
learning” formats. More information is available at www.ntionline.com.

e Community Transportation Association of America (CTAA) — CTAA offers
training and professional certification in safe operations (the PASS program),
dispatching, supervision, management, and vehicle maintenance and inspection.
CTAA trains trainers and certifies trainers and drivers through the PASS
program. Maryland has several certified PASS trainers who may be able to
assist in training the drivers of other Maryland transit providers; contact TAM for
their contact information. In addition to its year-round training offerings, CTAA
hosts an annual conference (EXPO, typically held in July) that provides
numerous professional development workshops, as well as smaller topic-specific
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conferences. More information is available on the CTAA website at
WWwWW.ctaa.org.

e American Public Transportation Association (APTA) — APTA hosts humerous
conferences that provide professional development sessions, with its annual Bus
and Paratransit conference (typically held each May) being the most relevant for
the Maryland LOTS. APTA also hosts smaller, more specialized professional
development events to focus on skill building needs, and “distance learning”
opportunities such as webinars on topics of timely interest in the public
transportation industry. More information is available on the APTA website at
www.apta.com.

e National Aging and Disability Transportation Center (NADTC) — Funded
under a cooperative agreement with FTA, NADTC offers training and webinars
designed to help communities create accessible transportation for older adults,
individuals with disabilities, and caregivers, as well as numerous technical
assistance resources through its publications clearinghouse. Information is
available at http://www.nadtc.org/.

WORKING WITH VOLUNTEERS

Working with volunteers can be both challenging and rewarding. Before starting a
volunteer program, you should carefully assess your organization and determine the
advantages and disadvantages of volunteers. While working with volunteers
encourages community involvement and provides additional assistance, it also requires
increased supervision and organization on the part of the LOTS. Keep in mind that
volunteers can affect the professional image of your organization in the eyes of the
community, and make sure they are selected and trained to maintain your standards of
professionalism.

It is important to note that volunteers who perform safety sensitive job functions that
require a CDL are subject to the same drug and alcohol testing regulations as paid
employees. Volunteers are exempt from the FTA drug and alcohol testing requirements
unless they are required to operate a vehicle that requires a CDL or receive
remuneration in excess of actual expenses incurred while engaged in the volunteer
activity. The FTA defines volunteers as non-employees who perform a service as a
charitable act without the expectation of receiving benefit. Such benefit may include
community service as an alternative to criminal sentence, academic credit, payment by
another agency, or remuneration in excess of their personal expenses (such as mileage
reimbursement) incurred while performing the volunteer service.

Volunteer drivers must be properly screened and licensed, and meet minimum
insurance and training requirements as paid drivers. For the driving function, volunteers
should only be used if they present no more of a liability risk than paid drivers.
Reliability may be an issue of concern with volunteers.
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If you decide to use volunteers, it is important to create specific guidelines for
volunteerism in order to foster effective relationships between volunteers and transit
organizations. Some roles that volunteers may be well suited for include outreach and
travel training.

As a best practice, it is recommended that volunteers be treated as new hires, and be
provided with new-hire orientation and basic training.
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ADDITIONAL RESOURCES

US Department of Labor Laws and Information

US DOL - www.dol.gov

US DOL’'s technical assistance on major employment laws -
http://webapps.dol.gov/elaws/

US DOL’s directory of DOL regulations as they pertain to employers —
https://www.dol.gov/general/audience/aud-employers

Fair Labor Standards Act - https://www.dol.gov/whd/flsa/

Family and Medical Leave Act of 1993 —
http://www.dol.gov/whd/reqgs/statutes/fmla.htm

Davis-Bacon Act of 1931 - Established that the Secretary of Labor could set
wages for laborers and mechanics employed by contractors working for the
Federal government -- https://www.dol.gov/whd/govcontracts/dbra.htm

Section 5333(b) (also referred to as Section 13(c)) compliance information on the
US DOL website -- http://www.dol.gov/olms/regs/compliance/compltransit.htm

Equal Employment Opportunity / Nondiscrimination

(see Chapter 13 for EEO requirements)

Commercial Driver Qualifications

Federal Motor Carrier Safety Administration (FMCSA) - www.fmcsa.dot.gov
FMCSA Medical Program - https://www.fmcsa.dot.gov/reqgulations/medical
49 CFR Parts 300-399 - https://www.fmcsa.dot.gov/requlations/title49/b/5/3
Maryland Motor Vehicle Administration CDL information -
http://www.mva.maryland.gov/Driver-Services/Apply/CDL/commercial.htm

Driver Training Programs

National RTAP START Safety Training and Rural Transit program -—
www.nationalrtap.org

CTAA’s Passenger Service and Safety (PASS) Trainer and Driver Certification
program — www.ctaa.org

National Safety Council's Defensive Driving products and courses -
http://www.nsc.org/learn/Safety-Training/Pages/defensive-driving-driver-safety-

training.aspx.
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Drug-Free Workplace / Drug and Alcohol Program

Drug Free Workplace Act of 1988 - https://www.gpo.gov/fdsys/granule/USCODE-
2009-title41/USCODE-2009-title41-chap10-sec701/content-detail.html

FTA Office Safety and Security, Drug & Alcohol Program -
https://www.transit.dot.gov/requlations-and-guidance/safety/drug-alcohol-

program

Drug and Alcohol Program section of the FTA website - https:/transit-
safety.fta.dot.gov/DrugAndAlcohol/default.aspx

U.S. DOT Office of Drug & Alcohol Policy and Compliance -
https://www.transportation.gov/odapc

The Federal regulations under Title 49, viewable through http://www.ecfr.gov/:

o 49 CFR Part 40 - U.S. DOT Procedures for Transportation Workplace
Drug and Alcohol Testing Programs

o 49 CFR Part 655 - Prevention of Alcohol Misuse and Prohibited Drug Use
in Transit Operations

o 49 CFR Part 382 - Controlled Substances and Alcohol Use and Testing
under the Federal Motor Carrier Safety Administration (FMCSA)
Regulations

FTA’s guarterly Drug and Alcohol Regulation Updates -
https://www.transit.dot.gov/regulations-and-quidance/safety/drug-alcohol-
regulation-update-newsletters

FTA publications on implementing drug and alcohol regulations - https://transit-
safety.fta.dot.gov/DrugAndAlcohol/Publications/Default.aspx

Substance abuse management training tools developed under the Center for
Urban Transportation Research (CUTR) with funding from the Florida
Department of Transportation — http://sam.cutr.usf.edu/

FTA Drug and Alcohol Management Information System (MIS) Program reports
concerning alcohol and drug testing, which must be prepared annually using
either MIS forms or MIS software -
https://www.transportation.gov/sites/dot.dev/files/docs/ODAPC%2040%20Appen

dix%20H.pdf

Training and Professional Development Resources

TAM — http://taminc.org/

APTA — www.apta.com

CTAA — www.ctaa.org

National RTAP - http://nationalrtap.org/

NTI — www.ntionline.com

Transportation Safety Institute (TSI) — http://www.rita.dot.gov/tsi/
National Aging and Disability Transportation Center (NADTC) -
http://www.nadtc.org/
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