UNITED STATES DISTRICT COURT
- FOR THE DISTRICT OF COLUMBIA

NASSER AL-AULAQIL,

Plaintiff, :
v No. 10-cv-1469 (JDB)

'BARACK H. OBAMA, et al,,

‘Defendants.

DECLARATION OF JONATHAN MANES

I, Jonathan Manes, under penalty of perjury declare as follows:

1. I represent Plaintiff Nasser al-Aulaqi in this action.

2. I submit this declaration in support of Plaintiff’s Reply Memorandum in
Support of Plaintiff’s Motion for a Preliminary Injunction and in Opposition to
Defendants’ Motion to Dismiss. The purpose of this declaration is to bring to the Court’s
attention an official government disclosure regarding details of the military’s policy
regarding targeted strikes using lethal weapons.

3. Attached hereto as Exhibit A is a true and correct copy of General
Counsel, Joint Chiefs of Staff, Joint Targeting Cycle and Damage Estimation
Methodology, Nov, 10, 2009. This exhibit is a complete copy of a set of 47 briefing
slides that were disclosed to the ACLU in response to a Freedom of Information Act
request seeking records relating to the use of unmanned aerial vehicles—commonly
known as “drones”—for the purpose of targeted killing. The briefing slides disclose in
considerable detail the various steps that are undertaken and considerations that are taken

into account when the military engages in targeted strikes.



4, Attached hereto as Exhibit B is a true and correct copy of a letter
addressed to me from Mark H. Herrington, Associate Deputy Counsel, Department of
Defense Office of Litigation Counsel. This letter accompanied the disclosure of the
briefing slides attached hereto as Exhibit A. The letter states that “generally speaking,
weapons fired by drones are treated identically to weapons fired by other aircraft” and
indicates that the briefing slides disclosed to plaintiff’s counsel (Exhibit A) “describe the
Joint Targeting Cycle including selection and prioritization criteria, no-strike and
collateral damage estimation methodology, and the sensitive target approval and review

(STAR) process.”

[ declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief. Executed on October 8, 2010,

V. 74

J@lﬂhan Manés




Exhibit A
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Exhibit B



DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL

1600 DEFENSE PENTAGON OCT 0 1 2010

WASHINGTON, DC 20301-1600

Jonathan Manes

National Security Project

American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, NY 10004

Dear Mr. Manes,

Please find enclosed the first release from the Department of Defense (DoD) pursuant to our
agreement in the case of ACLU v. DOJ, et al., No. 1:10-cv-00436-RMC (D.D.C.).

Your original request sought the release of “records relating to the use of unmanned aerial
vehicles—commonly known as ‘drones’—for the purpose of targeting and killing individuals
since September 11, 2001.” Through the Department of Justice, we have informed you that,
generally speaking, weapons fired by drones are treated identically to weapons fired by other
aircraft. DoD instead attempted to identify the unclassified information most likely to be of
interest to the ACLU on this topic. DoD proposed to process one or more sets of unclassified
briefing slides that describe the Joint Targeting Cycle including selection and prioritization
criteria, no-strike and collateral damage estimation methodology, and the sensitive target
approval and review (STAR) process. By agreement, the date of release was extended to
October 4, 2010. The enclosed document contains 47 briefing slides from the Joint Staff
regarding the agreed upon information.

These slides would not be responsive to your original FOIA request, because they are not
specific to “drone strikes” as defined in your request. These slides are being produced solely
pursuant to our negotiated production agreement.

DoD will continue to conduct the remaining searches as detailed in our agreement.

Sincerely,

Mark H. Herrington
Associate Deputy General Counsel
Office of Litigation Counsel
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