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KAEMPFER CROWELL RENSHAW
GRONAUER & FIGRENTINO
510 W. Fourth Street
Carson City, Nevada 89703

JOHN W. GRIFFIN, ESQ.
Nevada Bar No. 6661

JASON D. WOODBURY, ESQ.
Nevada Bar No. 6870
SEVERIN A. CARLSON, ESQ.
Nevada Bar No. 9373
KAEMPFER CROWELL RENSHAW
GRONAUER & FIORENTINO
510 W. Fourth Street

Carson City, Nevada 89703
Telephone: (775) 882-1311
Fax: (775) 882-0257

LEE ROWLAND, ESQ.

Nevada Bar No. 10209

MARGARET A. MCLETCHIE, ESQ.

Nevada Bar No. 10931

AMERICAN CIVIL LIBERTIES UNION OF NEVADA
1325 Airmotive Way, Suite 202

Reno, NV 89502

Telephone: (775) 786-1033

Attorneys for Plaintiffs

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
EMMILY BRISTOL; MINDY HSU RPh.; T .
WILLIAM RAMOS, M.D.; caseNo. O] OC OO0 \6
Dept. No. 1"
Plaintiffs, ,‘E

Vs.

PERSONHOOD NEVADA, a Ballot
Advocacy Group; RICHARD ZISER; OLAF
VANCURA,; and KENNETH WILSON,
individuals; ROSS MILLER, in his official
capacity as Secretary of State of Nevada,

Defendants.

.COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEK

For their Complaint, Plaintiffs allege:
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KAEMPFER CROWELL RENSHAW
GRONAUER & FIORENTING
510 W. Fourth Street
Carson City, Nevada 839703

1. On October 21, 2009, Defendants Personhood Nevada, Richard Ziser, Olaf
Vancura, and Kenneth Wilson filed an initiative petition that proposes effectively to reshape the
current application of Nevada’s Constitution and laws. The initiative seeks to expand the
meaning of the ferm “person” throughout the Nevada Constitution and Nevada laws to include
fertilized eggs, embryos, and fetuses. Proponents have alleged that a goal of these proposed
changes is to take away Nevadans’ existing rights to a range of constitutionally protected and
legal medical services including ‘abortion and contraception. Proponents’ proposed changes
could also ban treatment for ectopic pregnancies, miscarriages, and infertility, and prohibit stem
cell and other biomedical research. However, neither the initiativé, nor its description of effect,
give voters any notice that this initiative, if passed, seeks to change numerous provisions of
Nevada law or the drastic and sweeping consequences that could flow from such changes.

2. Plaintiffs thus bring this action, pufsuant to Nevada Revised Statutes Sections
30.030, 33.010, and 295.061}, to challenge the validity of the initiative petition on the basis that
it does not meet the minimum legal requirements for a valid citizen initiative petition.
Specifically, the initiative fails to comply with the single-subject requirement, and the
description of effect is inaccurate and wholly misleading. Plaintiffs also challenge the initiative
petition on the grounds that it proposes a constitutional revision, not an amendment, and thus is
an impermissible use of the initiative process. Accordingly, Plaintiffs seek a declaration that the
initiative petition is invalid and an injunction prohibiting Defendant Miller from placing the
initiative on the 2010 general election ballot.

PARTIES

3. Plaintiff Emmily Bristol is a resident and registered voter in Las Vegas, Nevada.

I Nevada Revised Statutes Section 295.061(1) requires that the Court set this matter for hearing
not later than 15 days after the filing of this Complaint.
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510 W. Fourth Strest
Carson City, Nevada 89703

4, Plaintiff Mindy Hsu, RPh., Pharm.D., is a resident and registered voter in Sparks,
Nevada. Dr. Hsu practices as a registered pharmacist in Reno and Sparks, Nevada.

5. Plaintiff William Douglas Ramos, M.D., is a resident and registered voter in Las
Vegas, Nevada. Dr. Ramos has been a board-certified obstetrician-gynecologist for over thirty
years and is licensed to practice medicine in Nevada.

6. Defendant Personhood Nevada is named herein as a proponent of the initiative
petition. Upon information and belief, Personhood Nevada is a ballot advocacy group organized
and existing pursuant to Chapter 294A of the Nevada Revised Statutes, Upon information and
belief, Personhood Nevada is a member of Personhood USA.

7. Defendant Richard Ziser is named herein as a proponent of the initiative petition.
Upon information and belief, Richard Ziser is an individual, and at all times relevant herein, was
and is a resident of the State of Nevada., Upon information and belief, Richard Ziser is a board
member, the campaign manager, and the resident agent of Personhood Nevada.

8. Defendant Olaf Vancura is named herein as a proponent of the initiative petition.
Upon information and belief, Olaf Vancura is an individual, and at all times relevant herein, was
and is a resident of the State of Nevada., Upon information and belief, Olaf Vancura is an officer
of and the president of Personhood Nevada.

9. Defendant Kenneth Wilson is named herein as a proponent of the initiative
petition. Upon information and belief, Kenneth Wilson is an officer of Personhood Nevada and
the president of Personhood USA.

10.  Defendant Ross Miller is naﬁled herein in his official capacity as the duly elected
Secretary of State of the State of Nevada. Ross Miller, in his capacity as Secretary of State, is
the cﬁief elections officer o»f the State of Nevada, charged with administering and enforcing

Nevada’s election laws. As a duty of the constitutional office of Secretary of State, Ross Miller
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Carsen City, Nevada 88703

is responsible for qualifying initiatives for submission to the Nevada legislature and/or the
Nevada electorate and for disqualifying initiatives which are determined to be invalid.
FACTUAL ALLEGATIONS COMMON TO ALL CLAIMS FOR RELIEF

11. On October 21, 2009, Defendants Personhood Nevada, Ziser, Vancura, and
Wilson (“proponents™) submitted the initiative petition to Defendant Secretary of State through
their resident agent Richard Ziser. A copy of the initiative petition is attached hereto as Exhibit 1
(hereinafter “Ex. 17).

12.  The initiative proposes to add “a new section designated Section 23” to “Axticle 1
of the Constitution of the State of Nevada” that, i its entirety, would read as follows: “In the
great state of Nevada, the term ‘person’ applies to every human being.” See Ex. 1.

13.  Filed concurrently with the initiative is the following description of effect:

The Nevada constitution states, “No person shall be deprived of life, liberty or
property without due process of law.” Currently, some Nevadans are deprived of

their inalienable civil rights, specifically their fundamental right to live, due to an
arbitrary and discriminatory distinction between person and human being.

While the state has no authority to grant Inalienable rights, it has the obligation to
protect them.

This amendment therefore applies the term “person” to every human being.
“ITuman being” includes everyone possessing a human genome specific for an
:ndividual member of the human species, from the beginning of his or her
biological development, without discrimination as to age, health, reproduction
method, function, physical or mental dependency, or cognitive ability.

This amendment benefits all Nevadans by guaranteeing, as envisioned by our
founding fathers, that no one shall be deprived of life, liberty or property without
due process of law. It eliminates discrimination against Nevadans at the
beginning of life and prohibits state intrusion in end of life decisions.

This amendment codifies the inalienable right to life for everyone, young or old,
healthy or ill, conscious or unconscious, born or unbom. It assures protection and
dignity to our children, our infirmed, and our seniors.

See Bx. 1.~ :

14.  The text of the initiative does not define the term “human being.”
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15.  The description of effect confusingly and incorrectly states that the term “human
being” includes “everyone possessing a human genome specific for an individual member of the
human species, from the beginning of his or her biological development.” This is not the
commonly understood, or legal, definition of human being.

16.  Though nowhere mentioned in the initiative text, nor clearly explained in the
description of effect, upon information and belief, the proponents have publicly acknowledged
that an intended purpose and effect of the initiative pe‘gition is, inter alia, prohibiting all abortions
and preventing the use of the common forms of contraception. The initiative could also ban
treatment for ectopic pregnancies, miscarriages, and infertility, and prohibit stem cell and other
biomedical research.

17.  The potential consequences of the initiative peftition, particularly potentially
banning a wide range of reproductive health services, would harm the health and well being of
Nevadans, and could place physicians, pharmacists, and other health professionals at risk of
criminal or civil liability for providing treatment and services consistent with the standard of care
and their best medical and professional judgment.

FIRST CLAIM FOR RELIEF
(Declaratory and Injunctive Relief —
Violation of Nev. Rev. Stat. §§ 295.009(1)(a) and (2) - Single-Subject)

18. Plaintiffs hereby incorporate Paragraphs 1 through 17 as though fully set forth
hérein.

19.  Nevada Revised Statutes Section 295.009(1)(a) requires that an initiative be
limited to “one subject and matters necessarily connected therewith and pertaining thereto.”
Nevada Revised Statutes Section 295.009(2) provides that the parts of the initiative must be

“functionally related and germane to each other in a way that provides sufficient notice of the

544502_1.00C Page 5 of 10
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Carson City, Nevada 88703

general subject of, and of the interests likely to be affected by, the proposed initiative.” The
purpose of this requirement is to promote informed decisions and prevent the enactment of
unpopular provisions by attaching them to or concealing them in more popular measures.

50.  If the understanding of “human being,” set forth in the description of effect is
applied to the initiative, the initiative would extend a multitude of unrelated constitutional and
statutory laws 1o newly-recognized “persons”: fertilized eggs, embryos, and fetuses. Under this
scenario, the initiative violates the single-subject requirements by proposing multiple changes to
the Nevada Constitution and other areas of Nevada law that are not functionally related and
germane to each other or the primary purpose or subject of the initiative in a way that provides
sufficient notice of the subjects addressed in the initiative and the many interests likely to be
affected by it.

21.  The initiative amends multiple constitutional provisions including, inter alia, the
inalienable rights clause, the rights of victims of crime clause, the due process clause, and the
unreasonable search and seizure clause, as well as Nevada laws covering a multitude of subjects,
including criminal law, tort law, family law, eligibility for government benefits, and even traffic
law. Most of these multiple changes proposed by the initiative are not functionally related and
germane to each other, nor to any of the alleged purposes or subjects of the initiative.

22, The initiative fails to give sufficient notice to the voters about these diverse
subjects. Likewise, the initiative fails to notify voters that it seeks to curtail existing
constitutional rights and protections, it secks to ban abortion and a whole host of forms of
contraception, and it could ban treatment for ectopic pregnancy, miscarriage, and infértﬂity; and
stem-cell research.

23.  The initiative violates the single-subject requirement. :

1000

844592_1.00C Page 6 of 10




10

11

12

13

14

15

16

17

18

19

21

22

23

24

KAEMPFER CROWELL RENSHAW
GRONAUER & FIORENTINO
510 W. Fourth Street
Carson City, Nevada 83703

SECOND CLAIM FOR RELIEF
{(Declaratory and Injunctive Relief — Impermissible Use of the Initiative Process)

24,  Plaintiffs hereby incorporate Paragraphs 1 through 23 as though fully set forth
herein.

25.  The Nevada Constitution distinguishes between constitutional “amendments,”
which can be proposed by initiative, and “revisions,” which cannot.

76.  Constitutional revisions may only be initiated by the legislature.  Article 16,
Section 2 of the Nevada Constitution states that to “cause a revision of th]e] entire Constitution”
the legislature must first by a vote of two-thirds in each house “recommend to the electors at the
next election for Members of the Legislature, to vote for or against a convention . . ..”

27. Article 19, Section 2, of the Nevada Constitution, which reserves the power to
propose a constitutional amendment by initiative petition, does not additionally permit
constitutional revision through the citizen initiative petition process.

78.  The initiative petition proposes sweeping changes to core provisions of the
Nevada Constitution — including the inalienable rights clause, the due process clause, the liberty
of speech and conscience clauses, the right to assemble clause, and the unreasonable search and
seizure clause. This amounts to a wholesale “revision,” rather than an “amendment,” of the
Nevada Constitution.

29.  The initiative petition is thus unauthorized under Article 16, and constitutes an
impermissible use of the Article 19 initiative process, which is limited to constitutional
amendments.

114
1144 - | .

1441
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THIRD CLAIM FOR RELIEF
(Declaratory and Injunctive Relief —
Violation of Nev. Rev. Stat. § 295.009(1)(b) - Description of Effect)

30.  Plaintiffs hereby incorporate Paragraphs 1 through 29 as though fully set forth
herein.

31.  Nevada Revised Statutes Section 295.009(1)(b) requires that an initiative petition
set forth, in not more than 200 words, a “description of the effect of the initiative . . . if the
initiative . . . is approved by the voters.” The purpose of the description of effect is to help

prevent voter confusion and promote informed decisions. It cannot be materially misleading, it
cannot materially fail to identify the consequences of the initiative’s passage, and it must be
straightforward, succinct, and nonargumentative.

32, The description of effect is materially misleading and materially fails to identify
the consequences of the initiative’s passage in multiple ways.

33, First, the description of effect describes the term “human being” in a confusing
manner and in a way that is not consistent with its commonily, or legally, understood meaning.

34.  Second, the description of effect fails to explain that the injtiative would amend
muitipie provisions of the Nevada Constitution and of Nevada law.

35,  Third, the description of effect fails to advise voters that it seeks to take away
existing legal rights under the federal and state constitutions and Nevada law, including a prior
voter referendum regulating an.rtion. Specifically, it fails to advise voters of material
consequences that could flow from passage of the initiative including banning all abortions;
banning common forms of birth control; and banning treatments for ectopic pregnancy,
miscarriage, and infertility  as well as prohibiting stem-cell and other biomedical research.

114
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36.  Finally, the description of effect inaccurately and prejudicially suggests that the

initiative would create new protections for the elderly and sick.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray that this Court:

1. declare that the initiative petition is invalid for failing to comply with the single-
subject requirement set forth in Nevada Revised Statutes Sections 295.009(1)(2) and (2);

2. declare that the initiative petition is invalid because it is an impermissible attempt
to revise the constitution by citizen initiative, which is not authorized under Article 19, Section 2
or Article 16, Section 2 of the Nevada Constitution;

3. declare that the initiative petition is invalid because the description of effect is
inaccurate and wholly misleading in violation of Nevada Revised Statutes Section 295.009(1)(b);

4. enjoin Defendant Miller from plécing the initiative on the 2010 general election
ballot;
1140
140400
1400
1441
1400
1440
140
1144
14040
141

1111
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5. award Plaintiffs’ their reasonable costs and attorneys’ fees; and
6. grant such other relief as the Court deems appropriate.
DATED this /%%y of November 2009.

KAEMPFER CROWELL RENSHAW GRONAUER
& FIORENTINO

N

JOHN W. GRIFFIN, ESQ.
Nevada Bar No. 6661

JASON D. WOODBURY, ESQ.
Nevada Bar No. 6870
SEVERIN A. CARLSON, ESQ.
Nevada Bar No. 9373

510 W. Fourth Street

Carson City, Nevada 89703

AMERICAN CIVIL LIBERTIES UNION OF NEVADA
LEE ROWLAND
Nevada Bar No. 10209
MARGARET A. MCLETCHIE
Nevada Bar No. 10931
1325 Airmotive Way, Suite 202
Reno, Nevada 89502

PLANNED PARENTHOOD OF AMERICA, INC.
MIMI LIU*
D.C. Bar No. 472382
1110 Vermont Avenue, NW Suite 300
Washington, DC 20005
Telephone: (202) 973-4862

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
DIANA KASDAN**
New York Bar No. 4028874
125 Broad Street
18th Floor
New York, New York 10004
(212) 549-2633

Attorneys for Plaintiffs

* Application for Pro Hac Vice forthcoming
** Application for Pro Hac Vice submitted to Nevada State Bar
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