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3ODLQWLIIV� $GDPV� 	� %R\OH�� 3�&��� 0HPSKLV� &HQWHU� IRU� 5HSURGXFWLYH� +HDOWK�� 3ODQQHG�

3DUHQWKRRG�RI�7HQQHVVHH�DQG�1RUWK�0LVVLVVLSSL��.QR[YLOOH�&HQWHU�IRU�5HSURGXFWLYH�+HDOWK��DQG�

'U��.LPEHUO\�/RRQH\��FROOHFWLYHO\��³3ODLQWLIIV´���E\�DQG�WKURXJK�WKHLU�XQGHUVLJQHG�DWWRUQH\V��EULQJ�

WKLV�FRPSODLQW�DJDLQVW�WKH�DERYH�QDPHG�'HIHQGDQWV��DQG�LQ�VXSSRUW�WKHUHRI�DOOHJH�WKH�IROORZLQJ�

35(/,0,1$5<�67$7(0(17�

�� 3ODLQWLIIV� $GDPV� 	� %R\OH�� 3�&��� 0HPSKLV� &HQWHU� IRU� 5HSURGXFWLYH� +HDOWK�� DQG�

3ODQQHG�3DUHQWKRRG�RI�7HQQHVVHH�DQG�1RUWK�0LVVLVVLSSL�FKDOOHQJHG�7HQQHVVHH¶V�UHTXLUHPHQW�WKDW�

ZRPHQ�VHHNLQJ�DQ�DERUWLRQ�PDNH�DQ�DGGLWLRQDO��PHGLFDOO\�XQQHFHVVDU\�WULS�DW�OHDVW����KRXUV�EHIRUH�

WKH\�FDQ�REWDLQ�DQ�DERUWLRQ�LQ�RUGHU�WR�DWWHQG�DQ�LQ�SHUVRQ�PHHWLQJ�ZLWK�WKH�SK\VLFLDQ�DQG�UHFHLYH�

FHUWDLQ� VWDWH�PDQGDWHG� LQIRUPDWLRQ�� 7HQQ�� &RGH� $QQ�� �� ����������D���K�� �WKH� ³'HOD\�

5HTXLUHPHQW´���

�� 7KH�'HOD\�5HTXLUHPHQW� IRUFHV� HYHU\�ZRPDQ� VHHNLQJ� DQ� DERUWLRQ� LQ�7HQQHVVHH� WR�

UHPDLQ�SUHJQDQW�DJDLQVW�KHU�ZLOO�DQG�DJDLQVW�KHU�SK\VLFLDQ¶V�PHGLFDO�MXGJPHQW��HYHQ�DIWHU�VKH�KDV�

PDGH� WKH� GHFLVLRQ� WR� WHUPLQDWH� KHU� SUHJQDQF\�� ,W� VXEMHFWV� ZRPHQ� WR� LQFUHDVHG� PHGLFDO� ULVN��

HPRWLRQDO�KDUPV��SURWUDFWHG�GHOD\V��LQFUHDVHG�FRVWV��DQG�RWKHU�EXUGHQV���

�� ��7KH�&RXUW� KHOG� D� WULDO� RQ� WKH�PHULWV� RI� WKH� FRQVWLWXWLRQDO� FKDOOHQJH� WR� WKH�'HOD\�

5HTXLUHPHQW�LQ�6HSWHPEHU�������DQG�WKH�SDUWLHV�VXEVHTXHQWO\�VXEPLWWHG�SURSRVHG�ILQGLQJV�RI�IDFW�

DQG�FRQFOXVLRQV�RI�ODZ�IRU�WKH�&RXUW¶V�FRQVLGHUDWLRQ��$�GHFLVLRQ�LV�SHQGLQJ��

�� 3ODLQWLIIV� QRZ� VXSSOHPHQW� WKHLU� FDVH� WR� EULQJ� D� FRQVWLWXWLRQDO� FKDOOHQJH� XQGHU� ���

8�6�&���������WR�*RYHUQRU�%LOO�/HH¶V�$SULO���������([HFXWLYH�2UGHU�����³$Q�2UGHU�7R�5HGXFH�

7KH�6SUHDG�2I�&RYLG����%\�/LPLWLQJ�1RQ�(PHUJHQF\�+HDOWKFDUH�3URFHGXUHV´��WKH�³([HFXWLYH�

2UGHU´�RU�WKH�³2UGHU´���DV�LW�DSSOLHV�WR�SURFHGXUDO�DERUWLRQV�LQ�7HQQHVVHH��7KH�([HFXWLYH�2UGHU�LV�

DWWDFKHG�DV�([KLELW�$��,W�WRRN�HIIHFW�RQ�$SULO����������DQG�ZLOO�UHPDLQ�LQ�HIIHFW�XQWLO�������D�P���

&HQWUDO�'D\OLJKW�7LPH��RQ�$SULO�����������7KH�([HFXWLYH�2UGHU�ZLOO�RSHUDWH�DV�D�FRPSOHWH�EDQ�RQ�



��

SURFHGXUDO��VRPHWLPHV�FDOOHG�³VXUJLFDO´��DERUWLRQV�LQ�WKH�6WDWH�IRU�VRPH�ZRPHQ���)RU�RWKHUV��LW�

ZLOO�LPSRVH�H[WUHPH�EXUGHQV�E\�IRUFLQJ�WKHP�WR�WUDYHO�ORQJ�GLVWDQFHV��LQFOXGLQJ�RXW�RI�VWDWH��LQ�

WKH� PLGVW� RI� WKH� &29,'���� SDQGHPLF�� GHOD\LQJ� WKHLU� DELOLW\� WR� DFFHVV� FDUH� IRU� ZHHNV� �DQG�

SRWHQWLDOO\�HYHQ�ORQJHU���DQG�H[SRVLQJ�WKHP�WR�LQFUHDVHG�PHGLFDO�ULVN����

�� &LWLQJ� WKH� RQJRLQJ� &29,'���� SDQGHPLF� DQG� WKH� QHHG� WR� ³SUHVHUY>H@� SHUVRQDO�

SURWHFWLYH� HTXLSPHQW� IRU� HPHUJHQF\� DQG� HVVHQWLDO� QHHGV´� DQG� SUHYHQW� ³FRPPXQLW\� VSUHDG� RI�

&29,'���� WKURXJK� QRQ�HVVHQWLDO� SDWLHQW�SURYLGHU� LQWHUDFWLRQV�´� WKH� 2UGHU� VWDWHV� WKDW� ³>D@OO�

KHDOWKFDUH�SURIHVVLRQDOV�DQG�KHDOWKFDUH�IDFLOLWLHV�LQ�WKH�6WDWH�RI�7HQQHVVHH�VKDOO�SRVWSRQH�VXUJLFDO�

DQG�LQYDVLYH�SURFHGXUHV�WKDW�DUH�HOHFWLYH�DQG�QRQ�XUJHQW�´�([HFXWLYH�2UGHU�DW����(OHFWLYH�DQG�QRQ�

XUJHQW�SURFHGXUHV�DUH�GHILQHG�DV�³WKRVH�SURFHGXUHV�WKDW�FDQ�EH�GHOD\HG�XQWLO�WKH�H[SLUDWLRQ�RI�WKLV�

2UGHU�EHFDXVH�WKH\�DUH�QRW�UHTXLUHG�WR�SURYLGH�OLIH�VXVWDLQLQJ�WUHDWPHQW��WR�SUHYHQW�GHDWK�RU�ULVN�

RI�VXEVWDQWLDO�LPSDLUPHQW�RI�D�PDMRU�ERGLO\�IXQFWLRQ��RU�WR�SUHYHQW�UDSLG�GHWHULRUDWLRQ�RU�VHULRXV�

DGYHUVH�FRQVHTXHQFHV�WR�D�SDWLHQW¶V�SK\VLFDO�FRQGLWLRQ�LI�WKH�VXUJLFDO�RU�LQYDVLYH�SURFHGXUH�LV�QRW�

SHUIRUPHG��DV�UHDVRQDEO\�GHWHUPLQHG�E\�D�OLFHQVHG�PHGLFDO�SURYLGHU�´�,G��DW�������

�� 7KH�([HFXWLYH�2UGHU�FDUULHV�VHYHUH��LQFOXGLQJ�FULPLQDO��SHQDOWLHV��,Q�OLJKW�RI�LWV�EURDG�

UHVWULFWLRQV��3ODLQWLIIV�ZHUH�IRUFHG�WR�FDQFHO�GR]HQV�RI�SURFHGXUDO�DERUWLRQ�DSSRLQWPHQWV�WKDW�ZHUH�

VFKHGXOHG� WR� WDNH� SODFH� DIWHU� WKH� ([HFXWLYH�2UGHU� WRRN� HIIHFW�� LQFOXGLQJ� IRU� SDWLHQWV�ZKR� KDG�

DOUHDG\�EHHQ�IRUFHG�E\�WKH�'HOD\�5HTXLUHPHQW�WR�WUDYHO�WR�WKH�3ODLQWLIIV¶�FOLQLFV�WR�UHFHLYH�VWDWH�

PDQGDWHG�FRXQVHOLQJ�DQG�WKHQ�UHWXUQHG�KRPH�WR�ZDLW�WKH�UHTXLUHG����KRXUV�EHIRUH�REWDLQLQJ�DQ�

DERUWLRQ�� 1XPHURXV� IXWXUH� DSSRLQWPHQWV� VFKHGXOHG� IRU� WKLV� PRQWK� DUH� QRZ� EHLQJ� FDQFHOOHG��

WKURZLQJ�DERUWLRQ�DFFHVV�LQ�7HQQHVVHH�LQWR�GLVDUUD\��

�� $SSOLFDWLRQ� RI� 7HQQHVVHH¶V� ([HFXWLYH� 2UGHU� WR� EDQ� DOO� SURFHGXUDO� DERUWLRQV�

FRQWUDYHQHV� WKH� JXLGDQFH� RI� OHDGLQJ�PHGLFDO� DQG� KHDOWK� DXWKRULWLHV� UHJDUGLQJ� WKH� SURYLVLRQ� RI�

KHDOWK� FDUH� GXULQJ� WKH� &29,'���� SDQGHPLF�� 7KH� $PHULFDQ� &ROOHJH� RI� 2EVWHWULFLDQV� DQG�



��

*\QHFRORJLVWV� �³$&2*´�� KDV� LVVXHG� D� MRLQW� SXEOLF� VWDWHPHQW� ZLWK� QXPHURXV� PDMRU� PHGLFDO�

RUJDQL]DWLRQV�LQ�UHVSRQVH�WR�WKH�&29,'����SDQGHPLF��H[SODLQLQJ�WKDW�DERUWLRQ�LV�HVVHQWLDO�KHDOWK�

FDUH�IRU�ZKLFK�D�GHOD\�RI�ZHHNV��³RU�LQ�VRPH�FDVHV�GD\V�´�LQFUHDVHV�WKH�ULVNV�WR�SDWLHQWV¶�KHDOWK�

DQG� VDIHW\�� 7KH�$PHULFDQ�0HGLFDO� $VVRFLDWLRQ� �³$0$´�� DOVR� LVVXHG� D� VWDWHPHQW� GHQRXQFLQJ�

HIIRUWV�WR�³EDQ�RU�GUDPDWLFDOO\�OLPLW�ZRPHQ¶V�UHSURGXFWLYH�KHDOWK�FDUH´�DW�WKLV�WLPH�

�� )RU�QHDUO\�ILIW\�\HDUV��WKH�8�6��6XSUHPH�&RXUW�KDV�UHFRJQL]HG�WKH�IXQGDPHQWDO�IHGHUDO�

FRQVWLWXWLRQDO�ULJKW�WR�PDNH�WKH�SURIRXQGO\�SHUVRQDO�GHFLVLRQ�ZKHWKHU�WR�WHUPLQDWH�D�SUHJQDQF\��

6HH 5RH�Y��:DGH������8�6��������������7KH�6XSUHPH�&RXUW�KDV�UHSHDWHGO\�UHFRJQL]HG�WKDW�WKLV�

ULJKW�LV�IRXQGDWLRQDO�WR�HTXDOLW\�DQG�WR�UHVSHFW�IRU�WKH�GLJQLW\��DXWRQRP\��DQG�ERGLO\�LQWHJULW\�RI�

DOO�SHRSOH���

�� %\� SURKLELWLQJ� SURFHGXUDO� DERUWLRQV� LQ� 7HQQHVVHH�� WKH� ([HFXWLYH� 2UGHU� FOHDUO\�

YLRODWHV� WKH� IXQGDPHQWDO� ULJKW� RI� 3ODLQWLIIV¶� SDWLHQWV� WR� VHHN� DQ� DERUWLRQ� EHIRUH� YLDELOLW\�� LQ�

FRQWUDYHQWLRQ�RI�WKLV�ORQJ�VWDQGLQJ�6XSUHPH�&RXUW�SUHFHGHQW��5RH������8�6��DW����±����3ODQQHG�

3DUHQWKRRG�RI�6H��3D��Y��&DVH\������8�6�������������������(YHQ�LI�WKH�2UGHU�LV�VFUXWLQL]HG�XQGHU�

WKH� ³XQGXH�EXUGHQ´� WHVW� WKDW� DSSOLHV� WR� ODZV� UHJXODWLQJ� �QRW�EDQQLQJ�� DERUWLRQ�� WKH�EXUGHQV�RQ�

SDWLHQWV�IDU�RXWZHLJK�DQ\�VWDWH�LQWHUHVW�KHUH�DQG�FRQVWLWXWH�³D�SODLQ��SDOSDEOH�LQYDVLRQ�RI�ULJKWV´�

XQGHU�-DFREVRQ�Y��0DVVDFKXVHWWV������8�6���������������� �H[SODLQLQJ�WKDW�D�VWDWH¶V�H[HUFLVH�RI�

SROLFH�SRZHU�LV�LQYDOLG�ZKHUH�LW�LQWUXGHV�XSRQ�IXQGDPHQWDO�ULJKWV�RU�IDLOV�WR�DFWXDOO\�IXUWKHU�WKH�

DVVHUWHG�DLPV����

��� ,QGHHG�� IHGHUDO�FRXUWV�KDYH�EORFNHG�VLPLODU�PHDVXUHV�EDQQLQJ�DERUWLRQ�GXULQJ�WKH�

&29,'����SDQGHPLF��6HH 5RELQVRQ�Y��0DUVKDOO��1R�������FY������0�'��$OD��$SU�������������(&)�

1R�� ������ 3ODQQHG� 3DUHQWKRRG� &WU�� IRU� &KRLFH� Y�� $EERWW�� 1R�� $����&9�����/<�� ����� :/�



��

���������:�'��7[��$SULO����������� 6RXWKZLQG�:RPHQ¶V�&HQWHU�//&�Y��6WLWW��1R��&,9��������*��

�����:/����������DW����:�'��2NOD��$SU������������DSSHDO�GLVPLVVHG��1R�������������WK�&LU��

$SU�������������3UH�7HUP�&OHYHODQG�Y��$WWRUQH\�*HQ��RI�2KLR��1R�������FY��������VOLS�RS��DW���

�6�'��2KLR�0DU�������������DSSHDO�GLVPLVVHG��1R����������������:/�����������WK�&LU��$SU�����

�������

��� �$V�H[SODLQHG�LQIUD��IRUFLQJ�SUHJQDQW�SDWLHQWV�WR�UHPDLQ�SUHJQDQW�DJDLQVW�WKHLU�ZLOO�

IRU�ZHHNV��RU�PRUH�OLNHO\�PRQWKV�� IXUWKHUV�QR�VWDWH�LQWHUHVWV�ZKLOH� LPSRVLQJ�VLJQLILFDQW�DQG�� LQ�

PDQ\� FDVHV�� LQVXUPRXQWDEOH� EXUGHQV� RQ� SDWLHQWV� VHHNLQJ� HVVHQWLDO� KHDOWK� FDUH�� 7KH� ([HFXWLYH�

2UGHU��LQ�FRPELQDWLRQ�ZLWK�WKH�'HOD\�5HTXLUHPHQW��ZLOO�FRPSRXQG�WKH�EXUGHQV�DOUHDG\�IDFHG�E\�

ZRPHQ� VHHNLQJ� DERUWLRQ� LQ�7HQQHVVHH�� � 6RPH�ZLOO� EH� QRW� EH� DEOH� WR� REWDLQ� DQ� DERUWLRQ� DW� DOO�

EHFDXVH� WKH\�ZLOO�SDVV� WKH� OLPLW�DW�ZKLFK�DERUWLRQ� LV�SURYLGHG� LQ� WKH�6WDWH�ZKLOH� WKH�([HFXWLYH�

2UGHU�LV�LQ�HIIHFW���$QG�HYHQ�DIWHU�WKH�([HFXWLYH�2UGHU�LV�OLIWHG��WKHUH�ZLOO�EH�DQ�H[WUHPH�EDFNORJ�

RI�SDWLHQWV�LQ�QHHG�RI�FDUH��VRPH�RI�ZKRP�PD\�EH�IRUFHG�WR�REWDLQ�D�FRVWOLHU��PRUH�FRPSOH[��DQG�

ORQJHU� SURFHGXUDO� DERUWLRQ�� RU� ZKR�PD\� EH� FORVH� WR� WKH� SRLQW� DW� ZKLFK� DERUWLRQ� LV� QR� ORQJHU�

DYDLODEOH�LQ�7HQQHVVHH���7KH�DGGLWLRQDO�GHOD\�LPSRVHG�E\�WKH�'HOD\�5HTXLUHPHQW²IRUFLQJ�ZRPHQ�

WR�PDNH�WZR�VHSDUDWH�WULSV�WR�WKH�FOLQLF�ZLWK�DOO�RI�WKH�DWWHQGDQW�KXUGOHV�WKDW�HQWDLOV²ZLOO�PDNH�LW�

HYHQ�PRUH�GLIILFXOW�IRU�ZRPHQ�WR�DFFHVV�DERUWLRQ��GHOD\LQJ�PDQ\�DQG�SUHYHQWLQJ�VRPH�SDWLHQWV�

IURP�DFFHVVLQJ�DERUWLRQ�DW�DOO��

��7KH�)LIWK�&LUFXLW�KDV�JUDQWHG�D�SDUWLDO�DGPLQLVWUDWLYH�VWD\�RI�WKH�'LVWULFW�&RXUW¶V�RUGHU��OHDYLQJ�
LQ�SODFH�WKH�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�DV�WR�PHGLFDWLRQ�DERUWLRQ�DQG�³DERUWLRQV�IRU�ZRPHQ�ZKR�
ZRXOG�EH�SDVW�7H[DV¶V�OHJDO�OLPLW²���ZHHNV�/03²IRU�DERUWLRQ�E\�$SULO����´�,Q�UH�$EERWW��1R��
����������DW��������WK�&LU��$SU�������������3ODLQWLIIV�KDYH�ILOHG�DQ�HPHUJHQF\�DSSOLFDWLRQ�ZLWK�WKH�
6XSUHPH�&RXUW�WR�YDFDWH�WKH�VWD\��6HH�$SSOLFDQWV¶�(PHUJHQF\�$SSOLFDWLRQ�WR�-XVWLFH�$OLWR�WR�
9DFDWH�$GPLQLVWUDWLYH�6WD\�RI�7HPSRUDU\�5HVWUDLQLQJ�2UGHU�(QWHUHG�E\�WKH�8QLWHG�6WDWHV�&RXUW�
RI�$SSHDOV�IRU�WKH�)LIWK�&LUFXLW��3ODQQHG�3DUHQWKRRG�&HQWHU�IRU�&KRLFH��HW�DO���Y��*UHJ�$EERWW��
*RYHUQRU�RI�7H[DV��HW�DO���1R����$������$SU�������������



��

��� :LWKRXW�LQMXQFWLYH�UHOLHI��3ODLQWLIIV�ZLOO�EH�IRUFHG�WR�FRQWLQXH�WXUQLQJ�DZD\�SDWLHQWV�

VHHNLQJ�WLPH�VHQVLWLYH�DERUWLRQ�FDUH��WKHUHE\�LQIOLFWLQJ�LPPHGLDWH�DQG�LUUHSDUDEOH�KDUP�IRU�ZKLFK�

QR�DGHTXDWH�UHPHG\�DW�ODZ�H[LVWV��$W�D�PLQLPXP��WKRVH�SDWLHQWV�ZLOO�EH�SUHYHQWHG�IURP�REWDLQLQJ�

DQ�DERUWLRQ�IRU�VHYHUDO�ZHHNV��DQG�OLNHO\�ORQJHU��JLYHQ�WKDW�WKH�&29,'����SDQGHPLF�LV�SUHGLFWHG�

WR�ODVW�IDU�EH\RQG�WKH�2UGHU¶V�VWDWHG�H[SLUDWLRQ�GDWH��6RPH�ZLOO�QRW�EH�DEOH�WR�DFFHVV�DERUWLRQ�DW�DOO�

DQG�ZLOO�EH�IRUFHG�WR�FDUU\�SUHJQDQFLHV�WR�WHUP���

��� 1RW� RQO\� ZLOO� WKHVH� SDWLHQWV� EH� GHSULYHG� RI� WKHLU� FRQVWLWXWLRQDO� ULJKW� WR� HVVHQWLDO�

KHDOWKFDUH�DQG�VHOI�GHWHUPLQDWLRQ��EXW�IRUFLQJ�WKHP�WR�FRQWLQXH�WKHLU�SUHJQDQFLHV�ZLOO�XQGHUPLQH�

WKH�YHU\�JRDOV�LGHQWLILHG�LQ�WKH�2UGHU��³SUHVHUYLQJ�SHUVRQDO�SURWHFWLYH�HTXLSPHQW�IRU�HPHUJHQF\�

DQG� HVVHQWLDO� QHHGV´� DQG� SUHYHQWLQJ� ³FRPPXQLW\� VSUHDG� RI� &29,'���� WKURXJK� QRQ�HVVHQWLDO�

SDWLHQW�SURYLGHU�LQWHUDFWLRQV�´�([HFXWLYH�2UGHU�DW����)RUFLQJ�D�SDWLHQW�WR�UHPDLQ�SUHJQDQW�LPSRVHV�

IDU�JUHDWHU�VWUDLQV�RQ�DQ�DOUHDG\�WD[HG�KHDOWKFDUH�V\VWHP��DV�SUHQDWDO�FDUH�DQG�GHOLYHU\� LQYROYH�

PRUH� SDWLHQW�SURYLGHU� LQWHUDFWLRQV�� LQFOXGLQJ� SUHQDWDO� YLVLWV�� DGGLWLRQDO� VFUHHQLQJ� WHVWV�� DQG��

XOWLPDWHO\�� KRVSLWDO� DGPLVVLRQ� DQG� ODERU� DQG� GHOLYHU\�� LQFOXGLQJ� D� SRWHQWLDO� FDHVDUHDQ� VHFWLRQ��

ZKLFK�LV�PDMRU�DEGRPLQDO�VXUJHU\���$OWHUQDWLYHO\��VRPH�SDWLHQWV�ZKR�KDYH�WKH�PHDQV�ZLOO�DWWHPSW�

WR�REWDLQ�FDUH�E\�WUDYHOLQJ�WR�DQRWKHU�VWDWH��WKXV�LQFUHDVLQJ�WKH�ULVN�RI�&29,'����WUDQVPLVVLRQ�EXW�

XOWLPDWHO\� FRQVHUYLQJ� QR� SHUVRQDO� SURWHFWLYH� HTXLSPHQW� �³33(´��� 8QGHU� HLWKHU� VFHQDULR��

SUHYHQWLQJ�SDWLHQWV�IURP�DFFHVVLQJ�DERUWLRQ�LQ�7HQQHVVHH�ZLOO��FRQWUDU\�WR�WKH�VWDWHG�JRDOV�RI�WKH�

([HFXWLYH�2UGHU�� LQFUHDVH� WKH� ULVNV��ERWK�WR�SDWLHQWV�DQG�WKH�UHVW�RI�7HQQHVVHH¶V�SRSXODWLRQ��RI�

FRQWUDFWLQJ�&29,'����DQG�UHVXOW�LQ�PXFK�JUHDWHU�GHSOHWLRQ�RI�HVVHQWLDO�LWHPV�QHHGHG�WR�FDUH�IRU�

SDWLHQWV��LQFOXGLQJ�KRVSLWDO�EHGV�DQG�33(��)RU�DOO�WKHVH�UHDVRQV��WKH�([HFXWLYH�2UGHU¶V�EDQ�RQ�SUH�

YLDELOLW\�SURFHGXUDO�DERUWLRQ�GRHV�QRWKLQJ�WR�IXUWKHU�WKH�2UGHU¶V�DVVHUWHG�JRDOV��3ODLQWLIIV�WKHUHIRUH�

VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI���



��

-85,6',&7,21�$1'�9(18(�

��� -XULVGLFWLRQ�LV�FRQIHUUHG�RQ�WKLV�&RXUW�E\����8�6�&����������DQG�������

��� 3ODLQWLIIV¶� FODLPV� IRU� GHFODUDWRU\� DQG� LQMXQFWLYH� UHOLHI� DUH� DXWKRUL]HG� E\�

���8�6�&����������DQG�������5XOHV����DQG����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��DQG�WKH�

JHQHUDO�OHJDO�DQG�HTXLWDEOH�SRZHUV�RI�WKLV�&RXUW��

��� 9HQXH� LV� DSSURSULDWH� XQGHU� ��� 8�6�&� �� �����E�� EHFDXVH� RQH� RU� PRUH� RI� WKH�

'HIHQGDQWV�UHVLGHV�LQ�WKLV�MXGLFLDO�GLVWULFW�DQG�EHFDXVH�D�VXEVWDQWLDO�SDUW�RI�WKH�HYHQWV�RU�RPLVVLRQV�

JLYLQJ�ULVH�WR�3ODLQWLIIV¶�FODLPV�RFFXUUHG�LQ�WKLV�MXGLFLDO�GLVWULFW��

3/$,17,))6�

��� 3ODLQWLII�$GDPV�	�%R\OH��3�&��� LV� D�SURIHVVLRQDO�FRUSRUDWLRQ�RUJDQL]HG�XQGHU� WKH�

ODZV� RI�7HQQHVVHH�� � ,W� LV� D� KROGLQJ� FRPSDQ\� IRU�%ULVWRO�5HJLRQDO�:RPHQ¶V�&HQWHU� LQ�%ULVWRO��

7HQQHVVHH��WKH�³$�	�%�%ULVWRO�&OLQLF´���7KH�$�	�%�%ULVWRO�&OLQLF�KDV�RSHUDWHG�FRQWLQXRXVO\�VLQFH�

������ � ,W� SURYLGHV� DQ� DUUD\� RI� J\QHFRORJLFDO� DQG� UHSURGXFWLYH� KHDOWK� VHUYLFHV� LQ� D� SULYDWH�

SK\VLFLDQ¶V�RIILFH�DWPRVSKHUH��LQFOXGLQJ�SURFHGXUDO�DERUWLRQV�XS�WR����ZHHNV����GD\V�/03���SULRU�

WR�WKH�([HFXWLYH�2UGHU��DQG�PHGLFDWLRQ�DERUWLRQV�XS�WR���ZHHNV����GD\V�/03���$GDPV�	�%R\OH��

3�&���VXHV�RQ�LWV�RZQ�EHKDOI�DQG�RQ�EHKDOI�RI�LWV�SDWLHQWV���

��� 3ODLQWLII�0HPSKLV�&HQWHU�IRU�5HSURGXFWLYH�+HDOWK�LV�D�QRQSURILW�RUJDQL]DWLRQ�WKDW�

RSHUDWHV�&+2,&(6��D�ZRPHQ¶V�KHDOWK�FOLQLF�LQ�0HPSKLV��7HQQHVVHH��³&KRLFHV�0HPSKLV´����,Q�

RSHUDWLRQ� VLQFH� ������ &KRLFHV� 0HPSKLV� VWULYHV� WR� HPSRZHU� LQGLYLGXDOV� WR� PDNH� LQIRUPHG�

GHFLVLRQV�DERXW�WKHLU�UHSURGXFWLYH�KHDOWK��WKH�FOLQLF�RIIHUV�D�IXOO�UDQJH�RI�VH[XDO�DQG�UHSURGXFWLYH�

KHDOWK�FDUH��LQFOXGLQJ�J\QHFRORJ\�FDUH��IHUWLOLW\�VHUYLFHV��KHDOWK�FDUH�VHUYLFHV�IRU�OHVELDQ��JD\��DQG�

WUDQVJHQGHU�LQGLYLGXDOV��WHVWLQJ�DQG�WUHDWPHQW�IRU�VH[XDOO\�WUDQVPLWWHG�LQIHFWLRQV��+,9�WHVWLQJ�DQG�

��³/03´�GHQRWHV�WKH�ILUVW�GD\�RI�D�SUHJQDQW�ZRPDQ¶V�³ODVW�PHQVWUXDO�SHULRG�´�,W�LV�WKH�VWDQGDUG�
PHDVXUH�RI�JHVWDWLRQDO�DJH�XVHG�E\�PHGLFDO�SURIHVVLRQDOV��



��

UHIHUUDOV��PLGZLIHU\�FDUH��PHGLFDWLRQ�DERUWLRQV�XS�WR����ZHHNV�/03��DQG��SULRU�WR�WKH�([HFXWLYH�

2UGHU��SURFHGXUDO�DERUWLRQV�XS�WR����ZHHNV�/03��&KRLFHV�0HPSKLV�LV�D�PHPEHU�RI�WKH�1DWLRQDO�

$ERUWLRQ�)HGHUDWLRQ��&KRLFHV�0HPSKLV�VXHV�RQ�LWV�RZQ�EHKDOI�DQG�RQ�EHKDOI�RI�LWV�SDWLHQWV��

��� 3ODQQHG�3DUHQWKRRG�RI�7HQQHVVHH�DQG�1RUWK�0LVVLVVLSSL��³33710´��RU��³3ODQQHG�

3DUHQWKRRG´��ZDV�IRUPHG�LQ�-XQH������E\�WKH�PHUJHU�RI�WZR�SULRU�3ODQQHG�3DUHQWKRRG�HQWLWLHV��

3ODQQHG�3DUHQWKRRG�*UHDWHU�0HPSKLV�5HJLRQ��³33*05´��DQG�3ODQQHG�3DUHQWKRRG�RI�0LGGOH�DQG�

(DVW�7HQQHVVHH��³330(7´���3ODQQHG�3DUHQWKRRG�KDV�IRXU�KHDOWK�FHQWHUV�LQ�7HQQHVVHH�DW�ZKLFK�

DERUWLRQ�LV�SURYLGHG��WZR�LQ�0HPSKLV��RQH�LQ�1DVKYLOOH��DQG�RQH�LQ�.QR[YLOOH��7KH�ILUVW�0HPSKLV�

KHDOWK�FHQWHU�SURYLGHV�PHGLFDWLRQ�DERUWLRQ�XS�WR����ZHHNV���GD\V�/03�DQG��SULRU�WR�WKH�([HFXWLYH�

2UGHU��SURFHGXUDO�DERUWLRQ�XS�WR����ZHHNV����GD\V�/03��WKH�VHFRQG�0HPSKLV�KHDOWK�FHQWHU�DQG�

WKH�.QR[YLOOH�KHDOWK�FHQWHU�SURYLGH�PHGLFDWLRQ�DERUWLRQ�XS� WR����ZHHNV���GD\V�/03��DQG� WKH�

1DVKYLOOH�KHDOWK�FHQWHU�SURYLGHV�PHGLFDWLRQ�DERUWLRQ�XS�WR����ZHHNV���GD\V�/03�DQG��SULRU�WR�WKH�

([HFXWLYH�2UGHU��SURFHGXUDO�DERUWLRQ�XS�WR����ZHHNV����GD\V�/03��3ODQQHG�3DUHQWKRRG�SURYLGHV�

DSSUR[LPDWHO\� ������ DERUWLRQV� LQ� 7HQQHVVHH� SHU� \HDU�� ,Q� DGGLWLRQ� WR� DERUWLRQ� FDUH�� 3ODQQHG�

3DUHQWKRRG� SURYLGHV� ZHOO�SHUVRQ� FDUH�� FRQWUDFHSWLRQ�� WHVWLQJ� DQG� WUHDWPHQW� IRU� VH[XDOO\�

WUDQVPLWWHG�LQIHFWLRQV��JHQGHU�DIILUPLQJ�FDUH��DQG�FDUH�IRU�RWKHU�J\QHFRORJLFDO�FRQFHUQV��3ODQQHG�

3DUHQWKRRG¶V SKLORVRSK\�RI�FDUH�LV�WR�SURYLGH�QRQMXGJPHQWDO�VH[XDO�DQG�UHSURGXFWLYH�KHDOWKFDUH�

WR�DOO��HQVXULQJ�SDWLHQWV�UHFHLYH�XQELDVHG�DQG�FRPSOHWH�LQIRUPDWLRQ��33710�VXHV�RQ�LWV�RZQ�EHKDOI�

DQG�RQ�EHKDOI�RI�LWV�SDWLHQWV���

��� 3ODLQWLII�.QR[YLOOH�&HQWHU� IRU�5HSURGXFWLYH�+HDOWK� �³7KH�.QR[YLOOH�&HQWHU´�� LV�D�

QRQ�SURILW�UHSURGXFWLYH�KHDOWK�FHQWHU�WKDW�KDV�EHHQ�SURYLGLQJ�KLJK�TXDOLW\�UHSURGXFWLYH�KHDOWK�FDUH�

VHUYLFHV� WR�SDWLHQWV�VLQFH������� �7KH�.QR[YLOOH�&HQWHU�SURYLGHV�D� UDQJH�RI� UHSURGXFWLYH�KHDOWK�

VHUYLFHV�� LQFOXGLQJ�FDQFHU� VFUHHQLQJV�� WHVWLQJ� DQG� WUHDWPHQW� IRU� VH[XDOO\� WUDQVPLWWHG� LQIHFWLRQV��



��

SURFHGXUDO�DERUWLRQV�XS�WR����ZHHNV�/03��SULRU�WR�WKH�([HFXWLYH�2UGHU���DQG�PHGLFDWLRQ�DERUWLRQV�

XS�WR����ZHHNV�/03���7KH�.QR[YLOOH�&HQWHU�VXHV�RQ�LWV�RZQ�EHKDOI�DQG�RQ�EHKDOI�RI�LWV�SDWLHQWV�����

��� 3ODLQWLII�'U��.LPEHUO\�/RRQH\�LV�DQ�REVWHWULFLDQ�J\QHFRORJLVW�OLFHQVHG�WR�SUDFWLFH�LQ�

WKH�6WDWH�RI�7HQQHVVHH��6KH�KDV�EHHQ�WKH�&KLHI�0HGLFDO�2IILFHU�RI�3ODLQWLII�33710�VLQFH�������

DQG�KDV�SURYLGHG�FDUH�DW�33710�VLQFH�������'U��/RRQH\�SURYLGHG�SURFHGXUDO�DERUWLRQV�DW�33710�

XS�WR����ZHHNV����GD\V�/03�SULRU�WR�WKH�([HFXWLYH�2UGHU��DQG�SURYLGHV�PHGLFDWLRQ�DERUWLRQV�DW�

33710�XS�WR����ZHHNV�/03��'U��/RRQH\�IDFHV�PLVGHPHDQRU�FULPLQDO�SHQDOWLHV�IRU�YLRODWLRQV�RI�

WKH�([HFXWLYH�2UGHU�DQG�SRWHQWLDO�PHGLFDO�OLFHQVXUH�SHQDOWLHV��'U��/RRQH\�VXHV�RQ�EHKDOI�RI�KHUVHOI�

DQG�KHU�SDWLHQWV���

'()(1'$176��

��� 'HIHQGDQW� +HUEHUW� +�� 6ODWHU\� ,,,� LV� WKH� $WWRUQH\� *HQHUDO� RI� 7HQQHVVHH�� � +H� LV�

UHVSRQVLEOH�IRU�GHIHQGLQJ�7HQQHVVHH�ODZV�DJDLQVW�FRQVWLWXWLRQDO�FKDOOHQJH���6HH�7HQQ��&RGH�$QQ��

�� ��������E������ � )XUWKHU�� KH� KDV� H[FOXVLYH� DXWKRULW\� WR� SURVHFXWH� FULPLQDO� YLRODWLRQV� LQ�

7HQQHVVHH¶V�DSSHOODWH�FRXUWV���6HH�7HQQ��&RGH�$QQ������������E������6WDWH�Y��6LPPRQV������6�:��G�

����������7HQQ��&ULP��$SS����������+H�LV�VXHG�LQ�KLV�RIILFLDO�FDSDFLW\����

��� 'HIHQGDQW�/LVD�3LHUFH\��0�'��LV�WKH�&RPPLVVLRQHU�RI�WKH�7HQQHVVHH�'HSDUWPHQW�RI�

+HDOWK��DQG�KDV�JHQHUDO�VXSHUYLVRU\�GXWLHV�WR�SURWHFW�WKH�LQWHUHVWV�RI�KHDOWK�DQG�OLIH�RI�WKH�FLWL]HQV�

RI�7HQQHVVHH���6HH�7HQQ��&RGH�$QQ��������������&RPPLVVLRQHU�3LHUFH\�KDV�DGYLVHG�WKDW�IDLOXUH�WR�

FRPSO\�ZLWK�([HFXWLYH�2UGHU����LV�D�³FODVV�$�PLVGHPHDQRU�DQG�PD\�UHVXOW�LQ�SRVVLEOH�GLVFLSOLQDU\�

DFWLRQ�E\�>KHDOWK�FDUH�SURYLGHUV¶@�UHVSHFWLYH�ERDUG�´�$SU�����������/HWWHU�IURP�&RPPLVVLRQHU�/LVD�

3LHUFH\��7HQQ��'HS¶W�RI�+HDOWK��WR�+HDOWK�&DUH�3URYLGHUV��DWWDFKHG�DV�([KLELW�%����&RPPLVVLRQHU�

3LHUFH\�LV�VXHG�LQ�KHU�RIILFLDO�FDSDFLW\����

��� 'HIHQGDQW�:��5HHYHV�-RKQVRQ��-U���0�'���LV�WKH�3UHVLGHQW�RI�WKH�7HQQHVVHH�%RDUG�RI�

0HGLFDO�([DPLQHUV���7KH�%RDUG�RI�0HGLFDO�([DPLQHUV�LV�HPSRZHUHG�WR�WDNH�GLVFLSOLQDU\�DFWLRQ�



���

DJDLQVW� D� SK\VLFLDQ� ZKR� YLRODWHV� YDULRXV� ODZV� DQG� UHJXODWLRQV� LQFOXGLQJ� WKRVH� ³JRYHUQLQJ�

DERUWLRQ�´�7HQQ��&RGH�$QQ�������������E����'U��-RKQVRQ�LV�VXHG�LQ�KLV�RIILFLDO�FDSDFLW\��

��� 'HIHQGDQW� *OHQQ� 5�� )XQN� LV� WKH� 'LVWULFW� $WWRUQH\�*HQHUDO� IRU� 1DVKYLOOH�� � +H� LV�

UHVSRQVLEOH�IRU�SURVHFXWLQJ�DOO�YLRODWLRQV�RI�WKH�VWDWH�FULPLQDO�VWDWXWHV�RFFXUULQJ�LQ�0HWURSROLWDQ�

1DVKYLOOH�DQG�'DYLGVRQ�&RXQW\���7HQQ��&RGH�$QQ�������������9LRODWLRQ�RI�DQ�H[HFXWLYH�RUGHU�LV�D�

FODVV�$�PLVGHPHDQRU��7HQQ��&RGH�$QQ���������������0U��)XQN�LV�VXHG�LQ�KLV�RIILFLDO�FDSDFLW\��

��� 'HIHQGDQW�$P\�:HLULFK�LV�WKH�'LVWULFW�$WWRUQH\�*HQHUDO�IRU�6KHOE\�&RXQW\���6KH�LV�

UHVSRQVLEOH�IRU�SURVHFXWLQJ�DOO�YLRODWLRQV�RI�WKH�VWDWH�FULPLQDO�VWDWXWHV�RFFXUULQJ�LQ�6KHOE\�&RXQW\��

ZKLFK�LQFOXGHV�0HPSKLV���7HQQ��&RGH�$QQ�������������9LRODWLRQ�RI�DQ�H[HFXWLYH�RUGHU�LV�D�FODVV�

$�PLVGHPHDQRU��7HQQ��&RGH�$QQ��������������0V��:HLULFK�LV�VXHG�LQ�KHU�RIILFLDO�FDSDFLW\��

��� 'HIHQGDQW�%DUU\�3��6WDXEXV�LV�WKH�'LVWULFW�$WWRUQH\�*HQHUDO�IRU�6XOOLYDQ�&RXQW\���+H�

LV� UHVSRQVLEOH� IRU�SURVHFXWLQJ� DOO� YLRODWLRQV�RI� WKH� VWDWH� FULPLQDO� VWDWXWHV� RFFXUULQJ� LQ�6XOOLYDQ�

&RXQW\��ZKLFK�LQFOXGHV�%ULVWRO���7HQQ��&RGH�$QQ�������������9LRODWLRQ�RI�DQ�H[HFXWLYH�RUGHU�LV�D�

FODVV�$�PLVGHPHDQRU��7HQQ��&RGH�$QQ��������������0U��6WDXEXV�LV�VXHG�LQ�KLV�RIILFLDO�FDSDFLW\��

��� 'HIHQGDQW�&KDUPH�3��$OOHQ�LV�WKH�'LVWULFW�$WWRUQH\�*HQHUDO�IRU�.QR[�&RXQW\���6KH�LV�

UHVSRQVLEOH�IRU�SURVHFXWLQJ�DOO�YLRODWLRQV�RI�WKH�VWDWH�FULPLQDO�VWDWXWHV�RFFXUULQJ�LQ�.QR[�&RXQW\��

ZKLFK�LQFOXGHV�.QR[YLOOH���7HQQ��&RGH�$QQ�������������9LRODWLRQ�RI�DQ�H[HFXWLYH�RUGHU�LV�D�FODVV�

$�PLVGHPHDQRU��7HQQ��&RGH�$QQ��������������0V��$OOHQ�LV�VXHG�LQ�KHU�RIILFLDO�FDSDFLW\��

��� 'HIHQGDQW�:LOOLDP�/HH�LV�WKH�*RYHUQRU�RI�7HQQHVVHH�DQG�WKH�DXWKRU�RI�WKH�([HFXWLYH�

2UGHU��ZKLFK�KH�LVVXHG�SXUVXDQW�WR�KLV�HPHUJHQF\�DXWKRULW\���+H�LV�VXHG�LQ�KLV�RIILFLDO�FDSDFLW\��

��7HQQ��&RGH�$QQ�������������H���



���

+H�KDV�DXWKRULW\�WR�HQIRUFH�YLRODWLRQV�RI�WKH�([HFXWLYH�2UGHU�SXUVXDQW�WR�7HQQ��&RGH�$QQ�������

�������

��� 'HIHQGDQW�5HQH�6DXQGHUV��0�'��LV�WKH�&KDLU�RI�WKH�%RDUG�IRU�/LFHQVLQJ�+HDOWK�&DUH�

)DFLOLWLHV��7KH�%RDUG�IRU�/LFHQVLQJ�+HDOWK�&DUH�)DFLOLWLHV�KDV�WKH�DXWKRULW\�WR�GLVFLSOLQH�OLFHQVHG�

DPEXODWRU\�VXUJLFDO�WUHDWPHQW�FHQWHUV��³$67&V´��IRU��DPRQJ�RWKHU�WKLQJV��YLRODWLRQV�RI�ODZV�DQG�

UHJXODWLRQV�� SHUPLWWLQJ�� DLGLQJ� RU� DEHWWLQJ� WKH� FRPPLVVLRQ� RI� DQ\� LOOHJDO� DFW� LQ� WKH�$67&�� RU�

FRQGXFW�RU�SUDFWLFH�IRXQG�E\�WKH�ERDUG�WR�EH�³GHWULPHQWDO�WR�WKH�KHDOWK��VDIHW\��RU�ZHOIDUH�RI�WKH�

SDWLHQWV�RI�WKH�$67&�´�7HQQ��&RPS��5��	�5HJV���������������������7HQQ��&RGH�$QQ����������

�����'U��6DXQGHUV�LV�VXHG�LQ�KHU�RIILFLDO�FDSDFLW\���

)$&78$/�$//(*$7,216�

,� %DFNJURXQG�RQ�$ERUWLRQ�

��� /HJDO�DERUWLRQ�LV�D�YLWDO��VDIH��DQG�FRPPRQ�IRUP�RI�KHDOWKFDUH��7KHUH�LV�QR�W\SLFDO�

DERUWLRQ�SDWLHQW��LQGLYLGXDOV�VHHN�DERUWLRQV�IRU�D�PXOWLWXGH�RI�SHUVRQDO�DQG�RIWHQ�FRPSOH[�UHDVRQV��

1HDUO\�RQH�LQ�IRXU�ZRPHQ�LQ�WKH�8QLWHG�6WDWHV�ZLOO�REWDLQ�DQ�DERUWLRQ�E\�DJH�IRUW\�ILYH��

��� 3UHJQDQF\�LV�FRPPRQO\�PHDVXUHG�IURP�WKH�ILUVW�GD\�RI�WKH�SUHJQDQW�SHUVRQ¶V�ODVW�

PHQVWUXDO�SHULRG��³/03´���$�IXOO�WHUP�SUHJQDQF\�KDV�D�GXUDWLRQ�RI�DSSUR[LPDWHO\�IRUW\�ZHHNV�

/03���

��� 7KHUH�DUH�JHQHUDOO\�WZR�PHWKRGV�RI�SURYLGLQJ�DERUWLRQ�FDUH��PHGLFDWLRQ�DERUWLRQ�DQG�

SURFHGXUDO�DERUWLRQ���

��� 0HGLFDWLRQ� DERUWLRQ� LQYROYHV� WDNLQJ� WZR� PHGLFDWLRQV²PLIHSULVWRQH�� ZKLFK� LV�

LQJHVWHG� LQ� WKH�FOLQLF��DQG�PLVRSURVWRO��ZKLFK� LV� WDNHQ���� WR����KRXUV� ODWHU�DW�D� ORFDWLRQ�RI� WKH�

SDWLHQW¶V�FKRRVLQJ��W\SLFDOO\�DW�KRPH��7KH�SUHJQDQF\�LV�SDVVHG�RXWVLGH�WKH�IDFLOLW\��LQ�D�SURFHVV�

VLPLODU� WR� PLVFDUULDJH�� 7KH� XVH� RI� PLIHSULVWRQH� LQ� FRPELQDWLRQ� ZLWK� PLVRSURVWRO� LV� VDIH� DQG�

HIIHFWLYH�WR�WHUPLQDWH�SUHJQDQFLHV�XS�WR����ZHHNV��RU����GD\V��/03����



���

��� $OWKRXJK�SURFHGXUDO�DERUWLRQ�LV�RIWHQ�UHIHUUHG�WR�DV�³VXUJLFDO´�DERUWLRQ��LW�LV�QRW�ZKDW�

LV�FRPPRQO\�XQGHUVWRRG�WR�EH�VXUJHU\��DV�SURFHGXUDO�DERUWLRQ�LQYROYHV�QR�LQFLVLRQ��QR�QHHG�IRU�

JHQHUDO�DQHVWKHVLD�� DQG�QR�VWHULOH� ILHOG� �3URFHGXUDO�DERUWLRQ� LQYROYHV� WKH�XVH�RI� LQVWUXPHQWV� WR�

JHQWO\� GLODWH� WKH� FHUYL[� DQG� HYDFXDWH� WKH� FRQWHQWV� RI� WKH� XWHUXV�� � 3URFHGXUDO� DERUWLRQ� LV� D�

VWUDLJKWIRUZDUG�DQG�EULHI�SURFHGXUH��LW�LV�DOPRVW�DOZD\V�SHUIRUPHG�LQ�DQ�RXWSDWLHQW�VHWWLQJ�DQG�PD\�

DW�WLPHV�LQYROYH�ORFDO�DQHVWKHVLD�RU�FRQVFLRXV�VHGDWLRQ�WR�PDNH�WKH�SDWLHQW�PRUH�FRPIRUWDEOH��8S�

WR�DERXW����WR����ZHHNV�/03��SURFHGXUDO�DERUWLRQ�LV�SHUIRUPHG�E\�WKH�DVSLUDWLRQ�WHFKQLTXH��ZKLFK�

WDNHV�DERXW�ILYH�WR�WHQ�PLQXWHV�DQG�XVHV�JHQWOH�VXFWLRQ�WR�HPSW\�WKH�XWHUXV����

��� 3URFHGXUDO�DERUWLRQ�EH\RQG�WKLV�SRLQW�UHTXLUHV�VRPH�DGGLWLRQDO�SURYLGHU�VNLOOV�DQG�

HTXLSPHQW�� $IWHU� ��� WR� ��� ZHHNV� /03�� SK\VLFLDQV� XVH� WKH� GLODWLRQ� DQG� HYDFXDWLRQ� �³'	(´��

WHFKQLTXH�WR�DGHTXDWHO\�GLODWH�WKH�FHUYL[�DQG�HPSW\�WKH�XWHUXV��ZKLFK�LQYROYHV�PRUH�LQ�FOLQLF�WLPH�

DQG�DGGLWLRQDO�VWDII���6WDUWLQJ�DURXQG����ZHHNV�/03��SURFHGXUDO�DERUWLRQ�LV�SHUIRUPHG�DV�D�WZR�

GD\�SURFHGXUH�EHFDXVH� WKH�SDWLHQW� UHFHLYHV�PHGLFDWLRQV� WR�GLODWH�KHU� FHUYL[� WKH�GD\�EHIRUH� WKH�

SURFHGXUH����

��� 8S� WR����ZHHNV�/03��SDWLHQWV�ZLVKLQJ� WR� WHUPLQDWH� WKHLU�SUHJQDQF\�PD\� FKRRVH�

EHWZHHQ�PHGLFDWLRQ� DQG� SURFHGXUDO� DERUWLRQ��+RZHYHU�� DIWHU� ���ZHHNV� /03�� RQO\� SURFHGXUDO�

DERUWLRQ� LV� DYDLODEOH�� )RU� VRPH� SDWLHQWV�� VXFK� DV� WKRVH�ZKR� DUH� DW� LQFUHDVHG� ULVN� RI� EOHHGLQJ��

SURFHGXUDO� DERUWLRQ� LV�PHGLFDOO\� LQGLFDWHG� RYHU�PHGLFDWLRQ� DERUWLRQ��7KH�([HFXWLYH�2UGHU�� E\�

EDQQLQJ�DOO�SURFHGXUDO�DERUWLRQV��SUHYHQWV�WKHVH�SDWLHQWV�IURP�REWDLQLQJ�WKH�FDUH�WKH\�QHHG��

��� %HFDXVH�SUHJQDQF\� LV�QRW�D�VWDWLF�FRQGLWLRQ��DERUWLRQ� LV�QHFHVVDULO\� WLPH�VHQVLWLYH�

KHDOWKFDUH��,Q�7HQQHVVHH��DERUWLRQ�LV�QRW�JHQHUDOO\�DFFHVVLEOH�SDVW����ZHHNV����GD\V�/03���

��� %RWK�PHGLFDWLRQ�DQG�SURFHGXUDO�DERUWLRQ�DUH�H[WUHPHO\�VDIH��DQG�VDIHU� WKDQ�PDQ\�

RWKHU� FRPPRQ�PHGLFDO� SURFHGXUHV�� �&RPSOLFDWLRQV� DUH� UDUH� DQG� VHOGRP� UHVXOW� LQ� WKH� QHHG� IRU�



���

KRVSLWDO�FDUH���+RZHYHU��WKH�ULVNV�RI�FRPSOLFDWLRQV�LQFUHDVH�DV�JHVWDWLRQDO�DJH�DGYDQFHV��DV�GR�WKH�

KHDOWK�ULVNV�DVVRFLDWHG�ZLWK�SUHJQDQF\�LWVHOI��

��� $ERUWLRQ�LV�IDU�VDIHU�WKDQ�WKH�DOWHUQDWLYH²FDUU\LQJ�D�SUHJQDQF\�WR�WHUP��1DWLRQDOO\��

WKH�ULVN�RI�GHDWK�DVVRFLDWHG�ZLWK�FKLOGELUWK�LV�DSSUR[LPDWHO\����WLPHV�KLJKHU�WKDQ�WKDW�DVVRFLDWHG�

ZLWK�DERUWLRQ��DQG�HYHU\�SUHJQDQF\�UHODWHG�FRPSOLFDWLRQ�LV�PRUH�FRPPRQ�DPRQJ�ZRPHQ�KDYLQJ�

OLYH�ELUWKV�WKDQ�DPRQJ�WKRVH�KDYLQJ�DERUWLRQV�����7KH�ULVN�RI�GHDWK�IURP�FKLOGELUWK�LQ�7HQQHVVHH�LV�

HYHQ�KLJKHU��DQG�WKH�VWDWH�KDV�RQH�RI�WKH�KLJKHVW�PDWHUQDO�PRUWDOLW\�UDWHV�LQ�WKH�8QLWHG�6WDWHV���,Q�

������WKH�PDWHUQDO�PRUWDOLW\�UDWLR�LQ�7HQQHVVHH�ZDV������GHDWKV�SHU���������OLYH�ELUWKV�UHSRUWHG��

)RU�%ODFN�ZRPHQ�� WKH� GLVSDULW\� LV�HYHQ� PRUH�VWDUN�����GHDWKV�IRU� HYHU\� �������� ELUWKV��� %\�

FRPSDULVRQ��WKHUH�DUH�����GHDWKV�SHU���������OHJDO�DERUWLRQV���7KXV��HYHQ�ZLWK�DQ�XQFRPSOLFDWHG�

SUHJQDQF\�LQ�DQ�RWKHUZLVH�KHDOWK\�LQGLYLGXDO��FDUU\LQJ�D�SUHJQDQF\�WR�WHUP�DQG�JLYLQJ�ELUWK�SRVHV�

VHULRXV�PHGLFDO�ULVNV�DQG�FDQ�KDYH�PHGLFDO�DQG�SK\VLFDO�FRQVHTXHQFHV���

��/LQGD�$��%DUWOHWW��HW�DO���5LVN�)DFWRUV�IRU�/HJDO�,QGXFHG�$ERUWLRQ�5HODWHG�0RUWDOLW\�LQ�WKH�
8QLWHG�6WDWHV������2EVWHWULFV�	�*\QHFRORJ\������������������
KWWSV���ZZZ�UHVHDUFKJDWH�QHW�SXEOLFDWLRQ��������B5LVNB)DFWRUVBIRUB/HJDOB,QGXFHGB$ERUWLRQ�
5HODWHGB0RUWDOLW\BLQBWKHB8QLWHGB6WDWHV��
��(OL]DEHWK�*��5D\PRQG�	�'DYLG�$��*ULPHV��7KH�&RPSDUDWLYH�6DIHW\�RI�/HJDO�,QGXFHG�$ERUWLRQ�
DQG�&KLOGELUWK�LQ�WKH�8QLWHG�6WDWHV������$P��-��2EVWHWULFV�	�*\QHFRORJ\������������������
KWWS���XQPIDPLO\SODQQLQJ�SEZRUNV�FRP�Z�ILOH�IHWFK�����������5D\PRQG���HW���DO�
&RPSDUDWLYH���6DIHW\�SGI��KHUHLQDIWHU�³5D\PRQG�HW�DO�´��
� 6HH�8QLWHG�+HDOWK�)RXQG���$PHULFD¶V�+HDOWK�5DQNLQJV��0DWHUQDO�0RUWDOLW\�LQ�7HQQHVVHH
��������KWWSV���ZZZ�DPHULFDVKHDOWKUDQNLQJV�RUJ�H[SORUH�KHDOWK�RI�ZRPHQ�DQG�
FKLOGUHQ�PHDVXUH�PDWHUQDOBPRUWDOLW\BD�VWDWH�71���
� ,G��
� ,G�
��5D\PRQG�HW�DO���VHH�DOVR�7DUD�&��-DWORXL�HW�DO���$ERUWLRQ�6XUYHLOODQFH²8QLWHG�6WDWHV�����������
0RUELGLW\�	�0RUWDOLW\�:HHNO\�5HS��6XUYHLOODQFH�6XPPDULHV�������WEO�������������
KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����VV�SGIV�VV����D��+�SGI��UDQJLQJ�IURP����������WR�
���������IRU�DSSUR[LPDWHO\�ILYH�\HDU�SHULRGV�IURP������WR��������



���

��� 'HOD\LQJ�D�ZRPDQ�ZKR�VHHNV�DQ�DERUWLRQ�WR�D�ODWHU�SRLQW�LQ�SUHJQDQF\�ZLOO�H[SRVH�

KHU� WR� LQFUHDVHG�PHGLFDO� ULVNV�� IRUFH�KHU� WR�XQGHUJR� D�PRUH� FRPSOH[�� OHQJWKLHU�SURFHGXUH��DQG�

LPSRVH�JUHDWHU�ILQDQFLDO�FRVWV���$QG�GHOD\LQJ�D�ZRPDQ�VHHNLQJ�DQ�DERUWLRQ�EH\RQG�WKH�FXWRII�SRLQW�

DW�ZKLFK� DERUWLRQ� VHUYLFHV� DUH� DYDLODEOH²IRUFLQJ� KHU� WR� HLWKHU� WUDYHO� RXW� RI� VWDWH� WR� REWDLQ� DQ�

DERUWLRQ��DWWHPSW�D�PHGLFDOO\�XQVXSHUYLVHG�DERUWLRQ��RU�FDUU\�DQ�XQZDQWHG�SUHJQDQF\�WR�WHUP²

LQFUHDVHV�KHU�ULVNV�RI�FRPSOLFDWLRQV�DQG�GHDWK�

,,� 7KH� &29,'���� 3DQGHPLF� DQG� 3ODLQWLIIV¶� +HDOWK� DQG� 6DIHW\� 0HDVXUHV� LQ�
5HVSRQVH��

��� &29,'����� ILUVW� LGHQWLILHG� LQ� 'HFHPEHU� �������� KDV� JURZQ� WR� D� ZRUOGZLGH�

SDQGHPLF���7KH�GLVHDVH�KDV�VSUHDG�WR�RYHU�����FRXQWULHV��LQIHFWLQJ�PLOOLRQV�RI�SHRSOH�DQG�NLOOLQJ�

PRUH�WKDQ�������������,Q�WKH�8QLWHG�6WDWHV��WKH�YLUXV�KDV�UHDFKHG�HYHU\�VWDWH��LQFOXGLQJ�QHDUO\������

FRQILUPHG�FDVHV�DQG�RYHU�����GHDWKV�LQ�7HQQHVVHH�DV�RI� WKH�WLPH�RI�ILOLQJ���� �)HGHUDO�DQG�VWDWH�

RIILFLDOV�DQG�PHGLFDO�SURIHVVLRQDOV�H[SHFW�D�VXUJH�RI�LQIHFWLRQV�WKDW�PD\�ODVW�IRU�D�\HDU�RU�HLJKWHHQ�

PRQWKV��� DQG� WHVW� WKH� OLPLWV� RI� WKH� KHDOWKFDUH� V\VWHP����9DQGHUELOW� 8QLYHUVLW\�0HGLFDO� &HQWHU�

UHVHDUFKHUV�SUHGLFW�WKDW�LQ�7HQQHVVHH�&29,'����KRVSLWDOL]DWLRQV�ZLOO�SHDN�LQ�0D\�RU�-XQH���

���'HUULFN�%U\VRQ�7D\ORU��$�7LPHOLQH�RI�WKH�&RURQDYLUXV�3DQGHPLF��1�<��7LPHV��
KWWSV���ZZZ�Q\WLPHV�FRP�DUWLFOH�FRURQDYLUXV�WLPHOLQH�KWPO��XSGDWHG�$SU������������
���-RKQV�+RSNLQV�8QLY��RI�0HG���&RURQDYLUXV�&29,'����*OREDO�&DVHV�E\�WKH�&HQWHUV�IRU�
6\VWHPV�6FLHQFH�DQG�(QJLQHHULQJ��&66(��DW�-RKQ�+RSNLQV�8QLYHUVLW\��-+8���
KWWSV���FRURQDYLUXV�MKX�HGX�PDS�KWPO �ODVW�YLVLWHG�$SU�������������
���1�<��7LPHV��&RURQDYLUXV�LQ�WKH�8�6���/DWHVW�0DS�DQG�&DVH�&RXQW��
KWWSV���ZZZ�Q\WLPHV�FRP�LQWHUDFWLYH������XV�FRURQDYLUXV�XV�FDVHV�KWPO�VWDWHV��ODVW�YLVLWHG�$SU��
������������
���'HQLVH�*UDG\��1RW�+LV�)LUVW�(SLGHPLF��'U��$QWKRQ\�)DXFL�6WLFNV�WR�WKH�)DFWV��1�<��7LPHV�
�0DU������������KWWSV���ZZZ�Q\WLPHV�FRP������������KHDOWK�IDXFL�FRURQDYLUXV�KWPO���
���&WUV��IRU�'LVHDVH�&RQWURO�	�3UHYHQWLRQ��,QWHULP�*XLGDQFH�IRU�+HDOWKFDUH�)DFLOLWLHV��3UHSDULQJ�
IRU�&RPPXQLW\�7UDQVPLVVLRQ�RI�&29,'����LQ�WKH�8QLWHG�6WDWHV��
KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�KHDOWKFDUH�IDFLOLWLHV�JXLGDQFH�KFI�KWPO��ODVW�
XSGDWHG�)HE�������������
�� -DNH�/RZDU\��9DQGHUELOW�+HDOWK�3ROLF\�&29,'����PRGHO�ILQGV�HYLGHQFH�RI�IODWWHQLQJ�FXUYH��



���

��� 6LQFH� WKH�&29,'���� FULVLV� EHJDQ�� 3ODLQWLIIV� KDYH� EHHQ� GLOLJHQW� LQ� SURWHFWLQJ� WKH�

KHDOWK�RI�WKHLU�SDWLHQWV�DQG�VWDII�ZKLOH�SURYLGLQJ�KLJK�TXDOLW\��WLPHO\�DERUWLRQ�FDUH���(YHQ�EHIRUH�

WKH� ([HFXWLYH� 2UGHU� ZDV� LVVXHG�� WKH\� SURDFWLYHO\� DGRSWHG� UHFRPPHQGDWLRQV� DQG� JXLGHOLQHV�

SXEOLVKHG� E\� WKH� &HQWHUV� IRU� 'LVHDVH� &RQWURO� DQG� 3UHYHQWLRQ� �³&'&´��� WKH� :RUOG� +HDOWK�

2UJDQL]DWLRQ�� WKH� &HQWHUV� IRU� 0HGLFDUH� DQG� 0HGLFDLG� 6HUYLFHV�� DQG� WKH� 1DWLRQDO� $ERUWLRQ�

)HGHUDWLRQ�UHJDUGLQJ�&29,'�����ZKLOH�FRQWLQXLQJ�WR�FRPSO\�ZLWK�DOO�UHOHYDQW�7HQQHVVHH�ODZV�DQG�

UHJXODWLRQV�JRYHUQLQJ�DERUWLRQ��3ODLQWLIIV�KDG�DOUHDG\�LPSOHPHQWHG�PHDVXUHV�VSHFLILFDOO\�GHVLJQHG�

WR�VHUYH�WKH�VWDWHG�JRDOV�RI�WKH�2UGHU²FRQVHUYLQJ�QHHGHG�PHGLFDO�UHVRXUFHV�DQG�SUHYHQWLQJ�WKH�

VSUHDG�RI�WKH�YLUXV²ZKLOH�FRQWLQXLQJ�WR�HQVXUH�DFFHVV�WR�HVVHQWLDO�FDUH���

��� 3URFHGXUDO�DERUWLRQV�GR�QRW�UHTXLUH�WKH�XVH�RI�DQ\�KRVSLWDO�UHVRXUFHV�WKDW�PD\�EH�

QHHGHG� IRU� WKH�&29,'���� UHVSRQVH�� VXFK� DV� KRVSLWDO� EHGV�� ,&8� EHGV�� RU� YHQWLODWRUV�� � ,QGHHG��

SURFHGXUDO�DERUWLRQ� WDNHV�SODFH� LQ�DQ�RXWSDWLHQW�VHWWLQJ²HLWKHU�D�FOLQLF�RU�D�SK\VLFLDQ¶V�RIILFH���

3URFHGXUDO� DERUWLRQ� LQYROYHV� RQO\� PLQLPDO� XVH� RI� 33(�� W\SLFDOO\� JORYHV�� D� VXUJLFDO� PDVN� RU�

UHXVDEOH�SODVWLF�IDFH�VKLHOG��DQG�HLWKHU�UHXVDEOH�VFUXEV�RU�D�GLVSRVDEOH�JRZQ�RU�VPRFN��1RQH�RI�

3ODLQWLIIV¶� SK\VLFLDQV� XVH� WKH� 1��� UHVSLUDWRUV� WKDW� DUH� LQ� VKRUW� VXSSO\� GXULQJ� WKLV� &29,'����

SDQGHPLF�WR�SURYLGH�DERUWLRQ�FDUH��0RUHRYHU��EHFDXVH�SURFHGXUDO�DERUWLRQV�DUH�H[FHHGLQJO\�VDIH��

QHHG�IRU�KRVSLWDO�EDVHG�FDUH�IROORZLQJ�D�FRPSOLFDWLRQ�LV�H[FHHGLQJO\�UDUH����

��� $�SURFHGXUDO�DERUWLRQ�DW�D�ODWHU�VWDJH�LQ�SUHJQDQF\�UHTXLUHV�PRUH�33(�DQG�HVVHQWLDO�

UHVRXUFHV� WKDQ� D� SURFHGXUDO� DERUWLRQ� DW� DQ� HDUOLHU� VWDJH�� 7KLV� LV� SDUWLFXODUO\� WUXH� RI� WZR�GD\�

SURFHGXUHV��ZKLFK�LQYROYH�PRUH�33(�DQG�JUHDWHU�SDWLHQW�SURYLGHU�LQWHUDFWLRQV��+RZHYHU��WKH�33(�

UHFRPPHQGV�VRFLDO�GLVWDQFLQJ�SROLFLHV�FRQWLQXH��980&�5HSRUWHU��$SU������������
KWWSV���QHZV�YXPF�RUJ������������YDQGHUELOW�KHDOWK�SROLF\�FRYLG����PRGHO�ILQGV�HYLGHQFH�RI�
IODWWHQLQJ�FXUYH�UHFRPPHQGV�GLVWDQFLQJ�SROLFLHV�FRQWLQXH���SUHGLFWLQJ�WKDW��ZLWK�UHJDUG�WR�
7HQQHVVHH��³LI�WKH�FXUUHQW�VRFLDO�GLVWDQFLQJ�SROLFLHV�FRQWLQXH�WR�UHGXFH�WKH�VSUHDG�RI�WKH�GLVHDVH��
WKHUH�ZRXOG�EH�DQ�HVWLPDWHG�SHDN�RI�KRVSLWDOL]DWLRQV�LQ�PLG�-XQH��,I�WKH�VWDWH�ZHUH�WR�H[SHULHQFH�
DGGLWLRQDO�JDLQV�IURP�VRFLDO�GLVWDQFLQJ��XQGHU�WKDW�PRUH�RSWLPLVWLF�VFHQDULR�WKH�SHDN�RI�
KRVSLWDOL]DWLRQV�FRXOG�EH�ORZHU�DQG�FRXOG�EH�DV�HDUO\�DV�PLG�0D\´��



���

UHTXLUHG�IRU�SURFHGXUDO�DERUWLRQ�DW�DQ\�VWDJH�LQ�SUHJQDQF\�LV�VXEVWDQWLDOO\�OHVV�WKDQ�WKDW�UHTXLUHG�

IRU� D� ZRPDQ� ZKR� QHHGV� SUHQDWDO� FDUH� GXULQJ� SUHJQDQF\�� DQG� RI� FRXUVH�� RQH� ZKR� FDUULHV� D�

SUHJQDQF\�WR�WHUP�DQG�JLYHV�ELUWK���

��� 7KXV��WKH�3ODLQWLIIV¶�SURYLVLRQ�RI�DERUWLRQ�FDUH�GRHV�QRW�EXUGHQ�7HQQHVVHH�KRVSLWDOV�

RU�GLYHUW�KRVSLWDO�UHVRXUFHV��HTXLSPHQW��RU�EHG�FDSDFLW\�DZD\�IURP�WKH�ILJKW�DJDLQVW�&29,'�����

1HYHUWKHOHVV��3ODLQWLIIV�KDYH�PDGH�HYHU\�HIIRUW�WR�UHGXFH�SHUVRQ�WR�SHUVRQ�FRQWDFW�DQG�FRQVHUYH�

33(�ZKLOH�DW� WKH� VDPH� WLPH�EDODQFLQJ� WKH�QHHG� WR�SURYLGH�HVVHQWLDO�KHDOWKFDUH� WR�SDWLHQWV��)RU�

H[DPSOH��ZKHUH�PHGLFDOO\� DSSURSULDWH�� DQG� EDVHG� RQ� WKH� SDUWLFXODUL]HG� QHHGV� RI� WKH� IDFLOLWLHV��

3ODLQWLIIV�KDYH�UHGXFHG�WKH�QXPEHU�RI�VWDII�LQ�WKH�FOLQLF�DW�DQ\�JLYHQ�WLPH�DQG�UHVWULFWHG�WKH�VWDII�

ZKR� FDQ� EH� SUHVHQW� LQ� WKH� SURFHGXUH� URRP� GXULQJ� SURFHGXUDO� DERUWLRQ� WR� RQO\� WKRVH� WKDW� DUH�

PHGLFDOO\� HVVHQWLDO� RU� UHTXLUHG� E\� ODZ�� 7KH\� KDYH� SRVWSRQHG� RU� FDQFHOOHG� QRQ�HVVHQWLDO�

SURFHGXUHV��VXFK�DV�ZHOOQHVV�YLVLWV��DQG�DUH�SURYLGLQJ�VHUYLFHV�YLD�WHOHSKRQH�ZKHQHYHU�SRVVLEOH�

DQG�LQ�DFFRUGDQFH�ZLWK�WKH�ODZ��:KHQ�SURYLGLQJ�SURFHGXUHV�ZKLFK�FDQQRW�EH�GHOD\HG��3ODLQWLIIV�

DUH�PDNLQJ�HYHU\�HIIRUW�WR�FRQVHUYH�33(�DQG�RWKHU�HVVHQWLDO�UHVRXUFHV�DQG�WR�UHGXFH�WKH�SRVVLELOLW\�

RI�VSUHDG�DQG�WUDQVPLVVLRQ�RI�&29,'������

��� 7KH�3ODLQWLIIV�DUH�DOVR�VFUHHQLQJ�SDWLHQWV�IRU�V\PSWRPV�RYHU�WKH�WHOHSKRQH�SULRU�WR�

WKHLU�DSSRLQWPHQW�DQG�ZKHQ�WKH\�DUULYH�IRU�WKHLU�DSSRLQWPHQWV��SULRU�WR�HQWHULQJ�WKH�IDFLOLWLHV��$Q\�

SHUVRQ�H[KLELWLQJ�D�IHYHU�RU�DQ\�RWKHU�V\PSWRPV�RI�&29,'����LV�QRW�SHUPLWWHG�LQ�WKH�3ODLQWLIIV¶�

FOLQLFV��3ODLQWLIIV¶�VWDII�DUH�PDLQWDLQLQJ�VRFLDO�GLVWDQFLQJ�E\��IRU�H[DPSOH��VWDJJHULQJ�DSSRLQWPHQWV��

QRW�DOORZLQJ�SDWLHQWV�WR�EULQJ�D�VXSSRUW�SHUVRQ�WR�WKHLU�DSSRLQWPHQW�XQOHVV�DEVROXWHO\�QHFHVVDU\�

�VXFK�DV� IRU�PLQRUV��� DQG�NHHSLQJ�SDWLHQWV� LQ� VHSDUDWH� URRPV�ZKHQHYHU� SRVVLEOH��$GGLWLRQDOO\��

3ODLQWLIIV¶�VWDII�FRQWLQXRXVO\�GLVLQIHFW�VXUIDFHV��GRRUNQREV��DQG�RWKHU�IUHTXHQWO\�WRXFKHG�VXUIDFHV�

WKURXJKRXW�WKH�GD\���



���

��� $W�DQ\�JLYHQ�WLPH��WKH�3ODLQWLIIV�KDYH�IHZHU�SHRSOH�LQVLGH�WKHLU�KHDOWKFDUH�IDFLOLWLHV�

WKDQ�WKH\�QRUPDOO\�KDG�EHIRUH�WKH�&29,'����SDQGHPLF���

,,,� *RYHUQRU�/HH¶V�([HFXWLYH�2UGHU���

��� 2Q�0DUFK�����*RYHUQRU�%LOO�/HH�GHFODUHG�D�6WDWH�RI�(PHUJHQF\�LQ�7HQQHVVHH�³WR�

IDFLOLWDWH�WKH�WUHDWPHQW�DQG�FRQWDLQPHQW�RI�&29,'����´����7KLV�LQYRNHG�WKH�*RYHUQRU¶V�HPHUJHQF\�

SRZHUV�WR�WHPSRUDULO\�VXVSHQG�³DQ\�ODZ��RUGHU��UXOH�RU�UHJXODWLRQ�SUHVFULELQJ�WKH�SURFHGXUHV�IRU�

FRQGXFW� RI� VWDWH� EXVLQHVV� RU� WKH� RUGHUV� RU� UXOHV� RU� UHJXODWLRQV� RI� DQ\� VWDWH� DJHQF\´� LI� VWULFW�

FRPSOLDQFH�ZRXOG�SUHYHQW��KLQGHU�RU�GHOD\�QHFHVVDU\�DFWLRQ�LQ�FRSLQJ�ZLWK�WKH�HPHUJHQF\��7HQQ��

&RGH�$QQ�������������H���������

��� 2Q�0DUFK�����������*RYHUQRU�/HH�VLJQHG�([HFXWLYH�2UGHU�1R������³(2���´���ZKLFK�

SUHYHQWHG� KRVSLWDOV� DQG� DPEXODWRU\� VXUJLFDO� WUHDWPHQW� FHQWHUV� IURP� SHUIRUPLQJ� QRQ�HVVHQWLDO�

SURFHGXUHV�� EXW� H[SOLFLWO\� H[HPSWHG� ³SUHJQDQF\�UHODWHG� YLVLWV� DQG� SURFHGXUHV´� DV� ZHOO� DV�

³HPHUJHQF\� RU� WUDXPD�UHODWHG� SURFHGXUHV�ZKHUH� SRVWSRQHPHQW�ZRXOG� VLJQLILFDQWO\� LPSDFW� WKH�

KHDOWK�� VDIHW\�� DQG�ZHOIDUH� RI� WKH� SDWLHQW�´��� (2� ��� GHILQHG� QRQ�HVVHQWLDO� SURFHGXUHV� DV� ³DQ\�

PHGLFDO�SURFHGXUH�WKDW�LV�QRW�QHFHVVDU\�WR�DGGUHVV�D�PHGLFDO�HPHUJHQF\�RU�WR�SUHVHUYH�WKH�KHDOWK�

DQG�VDIHW\�RI�D�SDWLHQW��DV�GHWHUPLQHG�E\�D�OLFHQVHG�PHGLFDO�SURYLGHU�´���

��� %HIRUH� WKH�H[SLUDWLRQ�RI�(2�����*RYHUQRU�/HH�VLJQHG�([HFXWLYH�2UGHU�����ZKLFK�

VXSHUVHGHV�WKH�SURYLVLRQV�RI�(2�����6HH�([HFXWLYH�2UGHU�DW����([HFXWLYH�2UGHU����VWDWHV�WKDW�LWV�

SXUSRVH�LV�WR�³SUHVHUY>H@�SHUVRQDO�SURWHFWLYH�HTXLSPHQW�IRU�HPHUJHQF\�DQG�HVVHQWLDO�QHHGV´�DQG�

�� 71�2IILFH�RI�WKH�*RYHUQRU��*RY��%LOO�/HH�,VVXHV�([HFXWLYH�2UGHU�'HFODULQJ�6WDWH�RI�
(PHUJHQF\�LQ�5HVSRQVH�WR�&29,'�����0DU�������������
KWWSV���ZZZ�WQ�JRY�JRYHUQRU�QHZV�����������JRY��ELOO�OHH�LVVXHV�H[HFXWLYH�RUGHU�GHFODULQJ�
VWDWH�RI�HPHUJHQF\�LQ�UHVSRQVH�WR�FRYLG����KWPO�

���*RYHUQRU�%LOO�/HH��([HFXWLYH�2UGHU�1R������$Q�2UGHU�7R�5HGXFH�WKH�6SUHDG�RI�&29,'����%\�
/LPLWLQJ�1RQ�(PHUJHQF\�+HDOWKFDUH�3URFHGXUHV��0DU�������������
KWWSV���SXEOLFDWLRQV�WQVRVILOHV�FRP�SXE�H[HFRUGHUV�H[HF�RUGHUV�OHH���SGI��



���

SUHYHQW�³FRPPXQLW\� VSUHDG�RI�&29,'���� WKURXJK�QRQ�HVVHQWLDO�SDWLHQW�SURYLGHU� LQWHUDFWLRQV�´��

,G��DW�����

��� 7KH� ([HFXWLYH� 2UGHU� H[SODLQV� WKDW� ³WKH� $PHULFDQ� &ROOHJH� RI� 6XUJHRQV� KDV�

UHFRPPHQGHG� WKDW�HDFK�KRVSLWDO��KHDOWK�V\VWHP��DQG�VXUJHRQ� WKRXJKWIXOO\� UHYLHZ�DOO�VFKHGXOHG�

HOHFWLYH�SURFHGXUHV�ZLWK�D�SODQ�WR�PLQLPL]H��SRVWSRQH��RU�FDQFHO�HOHFWLYHO\�VFKHGXOHG�RSHUDWLRQV��

HQGRVFRSLHV�� RU�RWKHU� LQYDVLYH�SURFHGXUHV� DQG� WR� LPPHGLDWHO\�PLQLPL]H�XVH�RI� HVVHQWLDO� LWHPV�

QHHGHG�WR�FDUH�IRU�SDWLHQWV��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��,&8�EHGV��SHUVRQDO�SURWHFWLYH�HTXLSPHQW��

WHUPLQDO�FOHDQLQJ�VXSSOLHV��DQG�YHQWLODWRUV�´��([HFXWLYH�2UGHU�DW�����

��� 7KH�([HFXWLYH�2UGHU�GHVFULEHV�SHUVRQDO�SURWHFWLYH�HTXLSPHQW�DV�LQFOXGLQJ��EXW�QRW�

OLPLWHG�WR��³PHGLFDO�JRZQV��1���PDVNV��VXUJLFDO�PDVNV��7<9(.�VXLWV��ERRW�FRYHUV��JORYHV��DQG�RU�

H\H�SURWHFWLRQ�´��,G��DW����

��� 7KH�([HFXWLYH�2UGHU�WRRN�HIIHFW�DW�������D�P���&HQWUDO�'D\OLJKW�7LPH��RQ�$SULO����

������DQG�LV�LQ�HIIHFW�XQWLO�������D�P���&HQWUDO�'D\OLJKW�7LPH��RQ�$SULO�����������$�YLRODWLRQ�RI�

DQ�H[HFXWLYH�RUGHU� LV� D�FODVV�$�PLVGHPHDQRU�DQG�FDQ� OHDG� WR�YDULRXV�FLYLO�SHQDOWLHV�� LQFOXGLQJ�

SRVVLEOH�GLVFLSOLQDU\�DFWLRQ�E\�D�OLFHQVLQJ�ERDUG��6HH�([KLELW�%��7HQQ��&RGH�$QQ�����������������

��� ,Q� D� SUHYLRXV� H[HFXWLYH� RUGHU�� *RYHUQRU� /HH� REVHUYHG� WKDW� ³SURYLGLQJ� HVVHQWLDO�

KHDOWKFDUH�VHUYLFHV�LQ�D�PDQQHU�WKDW�PLQLPL]HV�WKH�FRQWLQXHG�VSUHDG�RI�&29,'����UHTXLUHV�WKH�

XVH� RI� DOWHUQDWLYH� GHOLYHU\� PHFKDQLVPV� WR� SURWHFW� KHDOWKFDUH� SURYLGHUV� DQG� SDWLHQWV�´� DQG�

VXVSHQGHG� VHYHUDO� UHVWULFWLRQV� RQ� WKH� SUDFWLFH� RI� WHOHPHGLFLQH� LQ� 7HQQHVVHH�� LQFOXGLQJ� ODZV�

JRYHUQLQJ�ZKR�PD\�SURYLGH�VHUYLFHV�YLD�WHOHKHDOWK���

�� 6HH�*RYHUQRU�%LOO�/HH��([HFXWLYH�2UGHU�����$Q�2UGHU�$PHQGLQJ�([HFXWLYH�2UGHU�1R�����
6XVSHQGLQJ�3URYLVLRQV�RI�&HUWDLQ�6WDWXWHV�DQG�5XOHV�DQG�7DNLQJ�2WKHU�1HFHVVDU\�0HDVXUHV�LQ�
RUGHU�WR�)DFLOLWDWH�WKH�7UHDWPHQW�DQG�&RQWDLQPHQW�RI�&29,'�����0DU�������������
KWWSV���SXEOLFDWLRQV�WQVRVILOHV�FRP�SXE�H[HFRUGHUV�H[HF�RUGHUV�OHH���SGI��



���

��� +RZHYHU��XQOLNH�RWKHU�KHDOWKFDUH�SURYLGHUV��LW�LV�XQODZIXO�IRU�3ODLQWLIIV�WR�WUDQVLWLRQ�

DERUWLRQ� VHUYLFHV� WR� WHOHKHDOWK�� DV� D� UHVXOW� RI� VHSDUDWH��PHGLFDOO\�XQQHFHVVDU\� DERUWLRQ�VSHFLILF�

VWDWXHV�DQG�UHJXODWLRQV��6WDWH�ODZ�SURKLELWV� WKH�XVH�RI� WHOHKHDOWK�IRU�PHGLFDWLRQ�DERUWLRQ��7HQQ��

&RGH�$QQ���������������

,9� 7KH�([HFXWLYH�2UGHU�:LOO�+DUP�3DWLHQWV�

��� $V�WUXVWHG�KHDOWKFDUH�SURYLGHUV��3ODLQWLIIV�XQGHUVWDQG�WKHLU�UHVSRQVLELOLW\�WR�EH�WKHUH�

ZKHQ�WKHLU�SDWLHQWV�QHHG�WKHP�PRVW��$ERUWLRQ�ZDV�HVVHQWLDO�KHDOWKFDUH�EHIRUH�&29,'�����DQG�WKH�

HFRQRPLF� XSKHDYDO�� KRXVLQJ� LQVHFXULW\�� DQG� ULVLQJ� XQHPSOR\PHQW� WKDW� VR� PDQ\� DUH� QRZ�

H[SHULHQFLQJ�KDYH�RQO\�LQFUHDVHG�SDWLHQWV¶�QHHGV�IRU�DERUWLRQ�FDUH�DQG�PDGH�WLPHO\�DFFHVV�HYHQ�

PRUH�YLWDO��

��� :LWKLQ�WKH�ODVW�PRQWK��D�JURXS�RI�SUHHPLQHQW�QDWLRQDO�PHGLFDO�DQG�OHDGLQJ�KHDOWK�

RUJDQL]DWLRQV�LVVXHG�D�MRLQW�VWDWHPHQW�RQ�³$ERUWLRQ�$FFHVV�'XULQJ�WKH�&29,'����2XWEUHDN�´�7KH�

JXLGDQFH�LQVWUXFWV�WKDW�DERUWLRQ�LV�DQ�HVVHQWLDO�KHDOWKFDUH�VHUYLFH�DQG�DERUWLRQ�VHUYLFHV�VKRXOG�QRW�

EH�GHOD\HG�GXULQJ�WKLV�SXEOLF�KHDOWK�HPHUJHQF\��6SHFLILFDOO\��$&2*�VWDWHG��³7R�WKH�H[WHQW�WKDW�

KRVSLWDO�V\VWHPV�RU�DPEXODWRU\�VXUJLFDO�IDFLOLWLHV�DUH�FDWHJRUL]LQJ�SURFHGXUHV�WKDW�FDQ�EH�GHOD\HG�

GXULQJ�WKH�&29,'����SDQGHPLF��DERUWLRQ�VKRXOG�QRW�EH�FDWHJRUL]HG�DV�VXFK�D�SURFHGXUH´�EHFDXVH�

LW�³LV�DQ�HVVHQWLDO�FRPSRQHQW�RI�FRPSUHKHQVLYH�KHDOWK�FDUH´�DQG�³D�WLPH�VHQVLWLYH�VHUYLFH�IRU�ZKLFK�

D�GHOD\�RI� VHYHUDO�ZHHNV��RU� LQ� VRPH�FDVHV�GD\V��PD\� LQFUHDVH� WKH� ULVNV�RU�SRWHQWLDOO\�PDNH� LW�

FRPSOHWHO\�LQDFFHVVLEOH�´���7KHVH�JURXSV�HPSKDVL]HG�WKDW�³>W@KH�FRQVHTXHQFHV�RI�EHLQJ�XQDEOH�WR�

���$P��&ROO��RI�2EVWHWULFLDQV�	�*\QHFRORJLVWV��$P��%RDUG�RI�2EVWHWULFV�	�*\QHFRORJ\��$P��
$VV¶Q�RI�*\QHFRORJLF�/DSDURVFRSLVWV��$P��*\QHFRORJLFDO�	�2EVWHWULFDO�6RF¶\��$P��6RF¶\�IRU�
5HSURG��0HG���6RF¶\�IRU�$FDG��6SHFLDOLVWV�LQ�*HQ��2EVWHWULFV�	�*\QHFRORJ\��6RF¶\�RI�)DP��
3ODQ���DQG�6RF¶\�IRU�0DWHUQDO�)HWDO�0HG���-RLQW�6WDWHPHQW�RQ�$ERUWLRQ�$FFHVV�'XULQJ�WKH�
&29,'����2XWEUHDN��0DU�������������KWWSV���ZZZ�DFRJ�RUJ�QHZV�QHZV�UHOHDVHV���������MRLQW�
VWDWHPHQW�RQ�DERUWLRQ�DFFHVV�GXULQJ�WKH�FRYLG����RXWEUHDN�>KHUHLQDIWHU�³-RLQW�6WDWHPHQW�RQ�
$ERUWLRQ�$FFHVV�'XULQJ�WKH�&29,'����2XWEUHDN´@��VHH�DOVR�$P��&ROO��RI�2EVWHWULFLDQV�	�
*\QHFRORJLVWV��$P��$VV¶Q�RI�*\QHFRORJLF�/DSDURVFRSLVWV��$P��6RF¶\�IRU�5HSURG��0HG���$P��
8URJ\QHFRORJLF�6RF¶\��6RF¶\�RI�)DP��3ODQ���6RF¶\�RI�*\QHFRORJLF�6XUJHRQV��6RF¶\�IRU�



���

REWDLQ�DQ�DERUWLRQ�SURIRXQGO\�LPSDFW�D�SHUVRQ¶V�OLIH��KHDOWK��DQG�ZHOO�EHLQJ�´��

��� 7KH�$0$��$PHULFDQ�1XUVHV�$VVRFLDWLRQ��DQG�$PHULFDQ�+RVSLWDO�$VVRFLDWLRQ�DOVR�

LVVXHG�D�VWDWHPHQW�³XUJLQJ�WKH�SXEOLF�WR��6WD\+RPH�DV�ZH�UHDFK�WKH�FULWLFDO�VWDJHV�RI�RXU�QDWLRQDO�

UHVSRQVH�WR�&29,'����´�EXW�VWUHVVHG�WKDW�³>R@I�FRXUVH��WKRVH�ZLWK�XUJHQW�PHGLFDO�QHHGV��LQFOXGLQJ�

SUHJQDQW�ZRPHQ��VKRXOG�VHHN�FDUH�DV�QHHGHG�´����$QG�WKH�$0$�ZHQW�IXUWKHU��LVVXLQJ�D�VHSDUDWH�

VWDWHPHQW�ODPHQWLQJ�DV�³XQIRUWXQDWH�WKDW�HOHFWHG�RIILFLDOV�LQ�VRPH�VWDWHV�DUH�H[SORLWLQJ�WKLV�PRPHQW�

WR� EDQ� RU� GUDPDWLFDOO\� OLPLW� ZRPHQ¶V� UHSURGXFWLYH� KHDOWK� FDUH�� ODEHOLQJ� SURFHGXUHV� DV� µQRQ�

XUJHQW�¶´���7KH�$0$�VWDWHG�WKDW�³>D@W�WKLV�FULWLFDO�PRPHQW�DQG�HYHU\�PRPHQW��SK\VLFLDQV²QRW�

SROLWLFLDQV²VKRXOG�EH�WKH�RQHV�GHFLGLQJ�ZKLFK�SURFHGXUHV�DUH�XUJHQW�HPHUJHQW�DQG�QHHG�WR�EH�

SHUIRUPHG��DQG�ZKLFK�RQHV�FDQ�ZDLW��LQ�SDUWQHUVKLS�ZLWK�SDWLHQWV�´��

��� &RQWUDU\�WR�WKLV�JXLGDQFH�IURP�OHDGLQJ�PHGLFDO�RUJDQL]DWLRQV��WKH�([HFXWLYH�2UGHU�

KDV�HIIHFWLYHO\�EDQQHG�DERUWLRQ�DIWHU�HOHYHQ�ZHHNV�RI�SUHJQDQF\��DQG�HYHQ�HDUOLHU�IRU�WKRVH�SDWLHQWV�

ZKR�DUH�LQHOLJLEOH�IRU�PHGLFDWLRQ�DERUWLRQ����

��� $OWKRXJK�WKH�2UGHU�FXUUHQWO\�UHPDLQV�LQ�IRUFH�XQWLO�$SULO�����������H[SHUWV�EHOLHYH�

WKH� FRURQDYLUXV� SDQGHPLF�ZLOO� ODVW� D� \HDU� WR� HLJKWHHQ�PRQWKV����*LYHQ� WKH� FULPLQDO� DQG� RWKHU�

SHQDOWLHV�DWWDFKHG�WR�YLRODWLRQV�RI�WKH�2UGHU��3ODLQWLIIV�KDYH�EHHQ�DQG�ZLOO�FRQWLQXH�WR�EH�IRUFHG�WR�

0DWHUQDO�)HWDO�0HG���DQG�6RF¶\�RI�*\QHFRORJLF�2QFRORJ\��-RLQW�6WDWHPHQW�RQ�(OHFWLYH�6XUJHULHV�
�0DU�������������KWWSV���ZZZ�DFRJ�RUJ�QHZV�QHZV�UHOHDVHV���������MRLQW�VWDWHPHQW�RQ�HOHFWLYH�
VXUJHULHV��SUHJQDQF\�UHODWHG�SURFHGXUHV�IRU�ZKLFK�GHOD\�ZLOO�QHJDWLYHO\�DIIHFW�SDWLHQW�KHDOWK�DQG�
VDIHW\�VKRXOG�QRW�EH�GHOD\HG���
���-RLQW�6WDWHPHQW�RQ�$ERUWLRQ�$FFHVV�'XULQJ�WKH�&29,'����2XWEUHDN��VXSUD�QRWH����
���$P��0HG��$VV¶Q��$P��+RVS��$VV¶Q��DQG�$P��1XUVHV�$VV¶Q���6WD\+RPH�WR�FRQIURQW�&29,'�
����0DU�������������KWWSV���ZZZ�DPD�DVVQ�RUJ�SUHVV�FHQWHU�SUHVV�UHOHDVHV�DPD�DKD�DQD�
VWD\KRPH�FRQIURQW�FRYLG����
���$P��0HG�$VV¶Q��$0$�VWDWHPHQW�RQ�JRYHUQPHQW�LQWHUIHUHQFH�LQ�UHSURGXFWLYH�KHDOWK�FDUH��0DU��
�����������KWWSV���ZZZ�DPD�DVVQ�RUJ�SUHVV�FHQWHU�DPD�VWDWHPHQWV�DPD�VWDWHPHQW�JRYHUQPHQW�
LQWHUIHUHQFH�UHSURGXFWLYH�KHDOWK�FDUH���
�� ,G���
�� 6HH�*UDG\��VXSUD�QRWH�����



���

FDQFHO�DSSRLQWPHQWV�DQG�WXUQ�DZD\�SDWLHQWV�LQ�QHHG�RI�FDUH��ZLWK�QR�JXDUDQWHH�RU�LQGLFDWLRQ�WKDW�

WKH�2UGHU�ZLOO�QRW�EH�H[WHQGHG�HYHQ�IXUWKHU���

��� 0HDQZKLOH��WKH�'HOD\�5HTXLUHPHQW�DOUHDG\�LPSRVHV�VLJQLILFDQW�EXUGHQV�RQ�SDWLHQWV��

,QGHHG��IRU�WKRVH�SDWLHQWV�VHHNLQJ�FDUH�DIWHU�WKH�([HFXWLYH�2UGHU�LV�OLIWHG��WKH�'HOD\�5HTXLUHPHQW�

ZLOO�IXUWKHU�GHOD\�SDWLHQWV¶�DELOLW\�WR�DFFHVV�DERUWLRQ�FDUH�LQ�7HQQHVVHH��SUHYHQWLQJ�VRPH�SDWLHQWV�

IURP�DFFHVVLQJ�FDUH�DW�DOO���

��� ,Q� DGGLWLRQ�� 7HQQHVVHH� SURKLELWV�0HGLFDLG� DQG� LQVXUDQFH� FRYHUDJH� RI� DERUWLRQ� LQ�

VWDWH�H[FKDQJHV�HVWDEOLVKHG�E\�WKH�$IIRUGDEOH�+HDOWK�$FW��7HQQ��&RGH�$QQ���������������3DWLHQWV�

VHHNLQJ�DERUWLRQV�XQGHU�WKH�DJH�RI����PXVW�REWDLQ�SDUHQWDO�FRQVHQW�RU�D�MXGLFLDO�E\SDVV��HLWKHU�RI�

ZKLFK�FDQ�GHOD\�DFFHVV�WR�FDUH��7HQQ��&RGH�$QQ���������������'XULQJ�WKH�&29,'����SDQGHPLF��

SDWLHQWV�PXVW�QDYLJDWH�WKHVH�EDUULHUV�DJDLQVW�WKH�EDFNGURS�RI�MRE�LQVHFXULW\��PLQLPDO�SXEOLF�WUDQVLW�

DYDLODELOLW\��DQG� OLPLWHG�FKLOGFDUH�DVVLVWDQFH�GXH� WR�PDQGDWRU\�VRFLDO�GLVWDQFLQJ�DQG�VKHOWHU�LQ�

SODFH�RUGHUV��

��� $ERUWLRQ�FDUH�LV�RQO\�DYDLODEOH�GXULQJ�D�OLPLWHG�ZLQGRZ�RI�WLPH�GXULQJ�D�SUHJQDQF\��

DQG�WKHVH�OHJDO�UHVWULFWLRQV�PDNH�DERUWLRQ�KDUGHU�WR�DFFHVV�ZLWK�HDFK�SDVVLQJ�ZHHN���:KLOH�SDWLHQWV�

JHQHUDOO\�VHHN�DERUWLRQ�DV�VRRQ�DV�WKH\�DUH�DEOH��PRVW�RI�3ODLQWLIIV¶�SDWLHQWV�DUH�ORZ�LQFRPH�DQG�

PDQ\�IDFH�ILQDQFLDO�DQG�ORJLVWLFDO�REVWDFOHV�WKDW�FDQ�GHOD\�WKHLU�DFFHVV�WR�DERUWLRQ��)RU�H[DPSOH��

ORZ�ZDJH�ZRUNHUV�RIWHQ�KDYH�QR�SDLG�WLPH�RII�RU�VLFN�OHDYH��VR�HYHQ�LI�D�SUHJQDQW�ZRUNHU�LV�DEOH�

WR�JHW�WLPH�RII�ZRUN�IRU�DQ�DERUWLRQ�DSSRLQWPHQW��WKH\�ZLOO�OLNHO\�KDYH�WR�IRUJR�SDUW�RI�D�SD\FKHFN��

$QG�LI�SDWLHQWV�KDYH�ORVW�WKHLU�MREV�LW�ZLOO�EH�HYHQ�PRUH�GLIILFXOW�WR�DIIRUG�DQ�DERUWLRQ��3DWLHQWV�

IDFLQJ�ORQJ�WUDYHO�GLVWDQFHV�W\SLFDOO\�PXVW�DUUDQJH�DQG�SD\�IRU�WUDQVSRUWDWLRQ�DQG�DUUDQJH�WR�WDNH�

WLPH� RII� ZRUN�� DQG� DOVR� DUUDQJH� DQG� SD\� IRU� FKLOGFDUH� ZKLOH� WKH\� WUDYHO� WR� WKHLU� DERUWLRQ�

DSSRLQWPHQWV���



���

��� 2I�FRXUVH��IRU�PDQ\�ZRPHQ�ZKR�VHHN�DERUWLRQ��OHDYLQJ�WKH�VWDWH�IRU�FDUH�LV�HQWLUHO\�

RXW�RI�UHDFK��:RPHQ�VHHNLQJ�DERUWLRQ�DUH�GLVSURSRUWLRQDWHO\�SRRU��DSSUR[LPDWHO\����SHUFHQW�RI�

ZRPHQ�KDYLQJ�DERUWLRQV�LQ�WKH�8QLWHG�6WDWHV�LQ������ZHUH�SRRU�RU�ORZ�LQFRPH���L�H���KDYH�LQFRPHV�

RI�OHVV�WKDQ�����SHUFHQW�RI�WKH�IHGHUDO�SRYHUW\�OHYHO������6LPLODUO\��PDQ\�RI�3ODLQWLIIV¶�SDWLHQWV�DUH�

SRRU�RU�ORZ�LQFRPH²LQGHHG��WKH�PDMRULW\�KDYH�LQFRPHV�DW�RU�EHORZ�����SHUFHQW�RI�WKH�IHGHUDO�

SRYHUW\�OHYHO��3RRU�DQG�ORZ�LQFRPH�SDWLHQWV�URXWLQHO\�IDFH�EDUULHUV�WR�DFFHVVLQJ�KHDOWK�FDUH����

��� $OO�RI�WKHVH�REVWDFOHV�DUH�H[DFHUEDWHG�E\�WKH�&29,'����FULVLV��DV�SDWLHQWV�VHHNLQJ�

DERUWLRQ� FDUH� JUDSSOH�ZLWK� OD\RIIV� DQG� RWKHU�ZRUN� GLVUXSWLRQV�� DQG� WKH� FORVXUH� RI� VFKRROV� DQG�

FKLOGFDUH�IDFLOLWLHV����8QHPSOR\PHQW�FODLPV�DUH�VRDULQJ��LQGHHG��GXULQJ�WKH�ZHHN�HQGLQJ�RQ�$SULO�

���������WKH�QXPEHU�RI�XQHPSOR\PHQW�FODLPV�LQ�7HQQHVVHH�URVH�WR���������LQLWLDO�FODLPV�±�D��������

LQFUHDVH� IURP� WKH� ������� LQLWLDO� FODLPV� ILOHG� WKH� SUHYLRXV� ZHHN���� 3HRSOH� ZKR� UHFHLYH� KHDOWK�

LQVXUDQFH�WKURXJK�WKHLU�HPSOR\HUV�DUH�EHLQJ�ODLG�RII�DQG�OHIW�ZLWKRXW�FRYHUDJH�IRU�WKHPVHOYHV�DQG�

WKHLU�IDPLOLHV����$QG�OLPLWDWLRQV�SODFHG�RQ�WUDYHO�DV�D�UHVXOW�RI�&29,'����IXUWKHU�H[DFHUEDWH�WKH�

REVWDFOHV�IDFHG�E\�SDWLHQWV��

���-HQQD�-HUPDQ��5DFKHO�.��-RQHV��	�7VX\RVKL�2QGD��&KDUDFWHULVWLFV�RI�$ERUWLRQ�3DWLHQWV�LQ�
�����DQG�&KDQJHV�6LQFH������DW�����*XWWPDFKHU�,QVW���0D\���������
KWWSV���ZZZ�JXWWPDFKHU�RUJ�VLWHV�GHIDXOW�ILOHV�UHSRUWBSGI�FKDUDFWHULVWLFV�XV�DERUWLRQ�SDWLHQWV�
�����SGI��
�� 6HH��H�J���'\ODQ�$\FRFN��7HQQHVVHH�UHVLGHQWV�KDYH�ILOHG�QHDUO\���������XQHPSOR\PHQW�FODLPV�
LQ�SDVW�WKUHH�ZHHNV��$SU�����������KWWSV���FRPPXQLW\LPSDFW�FRP�QDVKYLOOH�VRXWKZHVW�
QDVKYLOOH�HFRQRP\������������WHQQHVVHH�UHVLGHQWV�KDYH�ILOHG�QHDUO\��������XQHPSOR\PHQW�
FODLPV�LQ�SDVW�WKUHH�ZHHNV���*RY��/HH�DVNV�VFKRROV�WR�UHPDLQ�FORVHG�WKURXJK�ODWH�$SULO��1HZV�
&KDQQHO�����0DU������������KWWSV���ZZZ�ZMKO�FRP�ORFDO�FRURQDYLUXV�FRYHUDJH�JRY�OHH�DVNV�
VFKRROV�WR�UHPDLQ�FORVHG�WKURXJK�ODWH�DSULO���&DUOH\�*RUGRQ��3DUHQWV�VWLOO�SD\LQJ�IRU�GD\FDUH�
FHQWHUV�WKDW�DUH�FORVHG�GXULQJ�FRURQDYLUXV�SDQGHPLF��0DU������������
KWWSV���ZZZ�ZVPY�FRP�QHZV�SDUHQWV�VWLOO�SD\LQJ�IRU�GD\FDUH�FHQWHUV�WKDW�DUH�FORVHG�GXULQJ�
FRURQDYLUXV�SDQGHPLF�DUWLFOHB��E�������H�����HD�DI�H�I�E��D����FI�KWPO���
���8�6��'HS¶W�RI�/DERU��8QHPSOR\PHQW�,QVXUDQFH�:HHNO\�&ODLPV�5HSRUW��$SU������������
KWWSV���ZZZ�GRO�JRY�XL�GDWD�SGI���
���-DVRQ�/HPRQ��2YHU���0LOOLRQ�$PHULFDQV�WR�/RVH�+HDOWK�,QVXUDQFH�'XULQJ�&RURQDYLUXV�
3DQGHPLF������0LOOLRQ�+DYH�$OUHDG\�/RVW�&RYHUDJH��1HZ�6WXG\�3UHGLFWV��$SU�����������



���

��� $OWKRXJK� DERUWLRQ� LV� H[WUHPHO\� VDIH� WKURXJKRXW� SUHJQDQF\�� WKH� ULVN�� FRPSOH[LW\��

GXUDWLRQ��DQG�WKXV�FRVW�LQFUHDVH�DV�SUHJQDQF\�SURJUHVVHV��$V�D�UHVXOW��SDWLHQWV�ZKR�DUH�GHOD\HG�LQ�

REWDLQLQJ�FDUH�DV�WKH\�VDYH�PRQH\�IRU�WKH�SURFHGXUH�PD\�ILQG�WKDW�HYHQ�PRUH�PRQH\�LV�QHHGHG�IRU�

WKH�GHOD\HG�SURFHGXUH��QHFHVVLWDWLQJ�HYHQ�PRUH�GHOD\��

��� 7LPLQJ�LV�FULWLFDO�IRU�SDWLHQWV�KDYLQJ�D�SURFHGXUDO�DERUWLRQ��EHFDXVH�WKHUH�DUH�FHUWDLQ�

SRLQWV� LQ� SUHJQDQF\� DW� ZKLFK� DERUWLRQ� PD\� EHFRPH� PRUH� FRPSOH[� RU� IHZHU� RSWLRQV� PD\� EH�

DYDLODEOH�� �,Q�DGGLWLRQ��WKH�ODWHU�LQ�SUHJQDQF\�D�SDWLHQW�DFFHVVHV�D�SURFHGXUDO�DERUWLRQ�WKH�PRUH�

OLNHO\� VKH� LV� WR� H[SHULHQFH� D� UDUH� FRPSOLFDWLRQ� OLNH� KHPRUUKDJH�� XWHULQH� SHUIRUDWLRQ�� FHUYLFDO�

ODFHUDWLRQ�RU� UHWDLQHG�SURGXFWV�RI�FRQFHSWLRQ��3DWLHQWV�ZKR�DUH�SXVKHG�EH\RQG� WKH�ZLQGRZ�IRU�

PHGLFDWLRQ�DERUWLRQ�PXVW�HLWKHU�REWDLQ�HLWKHU�DQ�DVSLUDWLRQ�SURFHGXUH��D�RQH�GD\�'	(�SURFHGXUH�

LQYROYLQJ�PRUH�LQ�FOLQLF�WLPH�DQG�PRUH�VWDII��RU�HYHQWXDOO\�D�WZR�GD\�'	(�SURFHGXUH��UHTXLULQJ�

LQFUHDVHG�33(�DQG�FRQWDFWV�ZLWK�WKH�KHDOWKFDUH�V\VWHP��DV�FRPSDUHG�WR�D�RQH�GD\�SURFHGXUH��

��� �$VLGH�IURP�WKH�LQFUHDVHG�ULVNV�RI�WKH�SURFHGXUH��LW�LV�DOVR�GLVWUHVVLQJ�IRU�SDWLHQWV�WR�

EH�IRUFHG�WR�GHOD\�WKHLU�DERUWLRQ��DQG�UHPDLQ�SUHJQDQW��RQFH�WKH\�DUH�FHUWDLQ�RI�WKHLU�GHFLVLRQ����

��� 7KH� ([HFXWLYH� 2UGHU¶V� EDQ� RQ� SURFHGXUDO� DERUWLRQ� ZLOO� KDUP� SDWLHQWV¶� SK\VLFDO��

HPRWLRQDO��DQG�ILQDQFLDO�ZHOOEHLQJ�DQG�WKH�ZHOOEHLQJ�RI�WKHLU�IDPLOLHV��3DWLHQWV�ZLOO�EH�GHOD\HG��

DQG�LQ�VRPH�FDVHV��XQDEOH�WR�DFFHVV�DERUWLRQ�DW�DOO�LQ�7HQQHVVHH���

��� )RUFLQJ� D�ZRPDQ� WR� FRQWLQXH� D� SUHJQDQF\� DJDLQVW� KHU�ZLOO�� SDUWLFXODUO\� GXULQJ� D�

JOREDO� SDQGHPLF�� FDQ� SRVH� ULVNV� WR� KHU� SK\VLFDO�� PHQWDO�� DQG� HPRWLRQDO� KHDOWK�� (YHQ� DQ�

XQFRPSOLFDWHG�SUHJQDQF\�FDQ�SXW�SDWLHQWV�DW�LQFUHDVHG�PHGLFDO�ULVN��LQFOXGLQJ�WKH�LQFUHDVHG�ULVNV�

DVVRFLDWHG�ZLWK�FDHVDUHDQ�RU�YDJLQDO�GHOLYHU\��ZKLFK�HQWDLOV�ULVNV�RI�KHPRUUKDJH��LQIHFWLRQV�OLNH�

FKRULRDPQLRQLWLV�RU�HQGRPHWULRVLV��DQG�LQFUHDVHG�ULVNV�RI�SUHHFODPSVLD�RU�HFODPSVLD���0RUHRYHU��

KWWSV���ZZZ�QHZVZHHN�FRP�RYHU���PLOOLRQ�DPHULFDQV�ORVH�KHDOWK�LQVXUDQFH�GXULQJ�
FRURQDYLUXV�SDQGHPLF����PLOOLRQ�KDYH�����������



���

SUHJQDQF\��FKLOGELUWK��DQG�DQ�DGGLWLRQDO�FKLOG�PD\�H[DFHUEDWH�DQ�DOUHDG\�GLIILFXOW� VLWXDWLRQ� IRU�

WKRVH�ZKR�KDYH�VXIIHUHG�WUDXPD��VXFK�DV�VH[XDO�DVVDXOW�RU�GRPHVWLF�YLROHQFH��DQG�WKH�SDQGHPLF�

KDV�RQO\�H[DFHUEDWHG�WKHVH�ULVNV²GRPHVWLF�YLROHQFH�KRWOLQHV�KDYH�UHSRUWHG�D�VXEVWDQWLDO�LQFUHDVH�

LQ�FDOOV�VLQFH�WKH�&29,'����FULVLV�EHJDQ�����5HVHDUFK�KDV�IRXQG�WKDW�ZRPHQ�GHQLHG�DQ�DERUWLRQ�

ZHUH� IRXU� WLPHV� PRUH� OLNHO\� WKDQ� ZRPHQ� ZKR� UHFHLYHG� DQ� DERUWLRQ� WR� H[SHULHQFH� HFRQRPLF�

KDUGVKLS�DQG�LQVHFXULW\� ODVWLQJ�IRU�\HDUV��ZLWK�VHULRXV�FRQVHTXHQFHV�IRU� WKRVH�ZRPHQ�DQG�WKHLU�

IDPLOLHV����$V�D�UHVXOW�RI�WKH�&29,'����SDQGHPLF��XQHPSOR\PHQW�UDWHV�DUH�VRDULQJ��PHDQLQJ�WKDW�

IDPLOLHV� DUH� ORVLQJ� QRW� RQO\� WKHLU� LQFRPH� EXW� LQ� PDQ\� FDVHV� WKHLU� HPSOR\HU�SURYLGHG� KHDOWK�

LQVXUDQFH��WKH�PHGLFDO�DQG�HFRQRPLF�KDUGVKLSV�RI�SUHJQDQF\�DQG�FKLOGUHDULQJ��IRU�PDQ\�IDPLOLHV��

DUH�WKXV�PRUH�DFXWH�QRZ�WKDQ�HYHU���

9� ,PSDFW�RI�([HFXWLYH�2UGHU�RQ�3DWLHQWV�DQG�WKH�0HGLFDO�6\VWHP

��� 'HOD\LQJ�DERUWLRQ�DOVR�KDUPV�SXEOLF�KHDOWK�DQG�LV�FRXQWHUSURGXFWLYH�WR�WKH�SXUSRVHV�

RI�WKH�([HFXWLYH�2UGHU��7KH�([HFXWLYH�2UGHU¶V�VWDWHG�JRDOV�DUH�WR�³SUHVHUY>H@�SHUVRQDO�SURWHFWLYH�

HTXLSPHQW�IRU�HPHUJHQF\�DQG�HVVHQWLDO�QHHGV´�DQG�³SUHYHQW>@�FRPPXQLW\�VSUHDG�RI�&29,'����

WKURXJK�QRQ�HVVHQWLDO�SDWLHQW�SURYLGHU�LQWHUDFWLRQV�´�([HFXWLYH�2UGHU�DW����%XW�SUHJQDQW�SHRSOH�

ZKR�DUH�GHOD\HG�LQ�REWDLQLQJ�DQ�DERUWLRQ��RU�XQDEOH�WR�REWDLQ�DERUWLRQ�FDUH�DW�DOO��ZLOO�KDYH�IDU�

PRUH�FRQWDFW�ZLWK�WKH�KHDOWKFDUH�V\VWHP�WKDQ�LI�WKH\�ZHUH�DEOH�WR�REWDLQ�DQ�DERUWLRQ���

��� $W�D�PLQLPXP�� WKLV� LQFOXGHV�SUHQDWDO�YLVLWV²DW� OHDVW�RQFH�D�PRQWK��DQG�PRUH�IRU�

SDWLHQWV� ZLWK� KLJK�ULVN� SUHJQDQFLHV� RU� SUHH[LVWLQJ� FRQGLWLRQV²DV� ZHOO� DV� SUHJQDQF\�UHODWHG�

VFUHHQLQJV�DQG� WHVWV�� LQFOXGLQJ�UHSHDW�XOWUDVRXQGV�DQG�EORRG� WHVWV����8QOLNH�DERUWLRQ�� IRU�ZKLFK�

�� 6HH��H�J���.DVH\�)UHHPDQ��<:&$�VHHV�LQFUHDVH�LQ�GRPHVWLF�YLROHQFH�FDOOV�DPLG�&29,'����
RXWEUHDN��$SU�����������KWWSV���ZZZ�QHZVFKDQQHO��FRP�QHZV�\ZFD�VHHV�LQFUHDVH�LQ�GRPHVWLF�
YLROHQFH�FDOOV�DPLG�FRYLG����RXWEUHDN���
���'LDQD�*��)RVWHU�HW�DO���6RFLRHFRQRPLF�2XWFRPHV�RI�:RPHQ�:KR�5HFHLYH�DQG�:RPHQ�:KR�$UH�
'HQLHG�:DQWHG�$ERUWLRQV�LQ�WKH�8QLWHG�6WDWHV������$P��-��3XEOLF�+HDOWK�������������
�� 6HH�DOVR�5XSVD�&��%RHOLJ�HW�DO���([SHUW�5HYLHZ��0)0�*XLGDQFH�IRU�&29,'�����$P��-��



���

FRPSOLFDWLRQV�DUH�H[WUHPHO\�UDUH�DQG�DOPRVW�QHYHU�UHTXLUH�KRVSLWDO�WUDQVIHUV��RQH�LQ�ILYH�SUHJQDQW�

ZRPHQ�ZLOO�YLVLW�D�KRVSLWDO�GXULQJ�SUHJQDQF\�SULRU�WR�GHOLYHU\��DQG�HYHU\�WLPH�WKH\�GR�WKH\�ZLOO�

EH�LQWHUDFWLQJ�ZLWK�PRUH�SHRSOH�DQG�LQFUHDVLQJ�WKH�KRVSLWDO¶V�XVH�RI�33(��:RPHQ�ZKR�GHYHORS�

SUHJQDQF\�UHODWHG� GLDEHWHV� RU� RWKHU� SUHJQDQF\�UHODWHG� KHDOWK� FRQGLWLRQV�ZLOO� DOVR� UHTXLUH� HYHQ�

JUHDWHU� LQWHUDFWLRQV� ZLWK� WKH� KHDOWK� V\VWHP�� 0RUHRYHU�� ��� SHUFHQW� RI� SUHJQDQFLHV� HQG� LQ�

PLVFDUULDJH��IRU�ZKLFK�SDWLHQWV�RIWHQ�VHHN�FDUH�DW�D�KRVSLWDO�HPHUJHQF\�URRP���

��� )RU� WKRVH�ZKR�DUH�EORFNHG�IURP�REWDLQLQJ�D�GHVLUHG�DERUWLRQ��SUHJQDQF\�ZLOO�HQG�

ZLWK�FKLOGELUWK��/DERU�DQG�GHOLYHU\��DQG�LQ�SDUWLFXODU��D�FDHVDUHDQ�VHFWLRQ�SURFHGXUH��ZKLFK�RFFXUV�

FRPPRQO\�� UHTXLUH� YDVWO\� PRUH� 33(�� KRVSLWDO� UHVRXUFHV�� DQG� SDWLHQW�SURYLGHU� FRQWDFW� WKDQ�

SURFHGXUDO� DERUWLRQ�� $� KRVSLWDO� ELUWK²DWWHQGHG� E\� PXOWLSOH� PHGLFDO� FDUH� SURYLGHUV²FRXOG�

LQYROYH� DQ\ZKHUH� IURP� VHYHQ� WR� WHQ� JRZQV��PDVNV�� DQG� VWHULOH� JORYHV�� )RU� DQ� XQFRPSOLFDWHG�

SUHJQDQF\��WKH�SDWLHQW�ZLOO�UHPDLQ�LQ�WKH�KRVSLWDO�DW�OHDVW�������KRXUV��IRU�D�FDHVDUHDQ�VHFWLRQ�HYHQ�

ORQJHU��DQG�IRU�D�PRUH�FRPSOLFDWHG�SUHJQDQF\��SRWHQWLDOO\�HYHQ�ORQJHU�VWLOO�� �$JDLQ��WKLV�PHDQV�

WKDW�WKH�SDWLHQW�ZLOO�UHTXLUH�WKH�XVH�RI�D�KRVSLWDO�EHG�RU�URRP��DQG�ZLOO�UHTXLUH�WKH�WLPH�DQG�DWWHQWLRQ�

RI�KRVSLWDO�VWDII��ZKR�ZLOO�KDYH�WR�XVH�33(�GXULQJ�LQWHUDFWLRQV�ZLWK�WKH�SDWLHQW�����

��� 0RUHRYHU�� WKH�&29,'����FULVLV�KDV� LQFUHDVHG� WKH� OLNHOLKRRG� WKDW�SUHJQDQW�SHRSOH�

ZLOO�EH�VHQW� WR�DQ�HPHUJHQF\�GHSDUWPHQW��$&2*�KDV�DGYLVHG� WKDW��³JLYHQ� WKH� ODFN�RI�GDWD�DQG�

H[SHULHQFH�ZLWK�RWKHU�FRURQDYLUXVHV�VXFK�DV�6$56�&R9�DQG�0(56�&R9��GLOLJHQFH�LQ�HYDOXDWLQJ�

DQG� WUHDWLQJ� SUHJQDQW� ZRPHQ� LV� ZDUUDQWHG�´� $FFRUGLQJO\�� $&2*� UHFRPPHQGV� WKDW� SUHJQDQW�

SDWLHQWV� UHSRUWLQJ� FHUWDLQ� SRWHQWLDO� &29,'���� V\PSWRPV²LQFOXGLQJ� WKRVH� FRPPRQ� GXULQJ�

SUHJQDQF\�IRU�XQUHODWHG�UHDVRQV��VXFK�DV�GLIILFXOW\�EUHDWKLQJ²VKRXOG�³LPPHGLDWHO\�VHHN�FDUH�LQ�

2EVWHWULFV�	�*\QHFRORJ\�0)0��0DU�������������UHFRPPHQGLQJ�WKDW��HYHQ�GXULQJ�WKH�&29,'�
���SDQGHPLF��SUHJQDQW�SHRSOH�VKRXOG�KDYH�PXOWLSOH�LQ�SHUVRQ�YLVLWV�IRU�URXWLQH�XOWUDVRXQGV�DQG�
ODERUDWRU\�ZRUN�WKURXJKRXW�SUHJQDQF\���



���

DQ�HPHUJHQF\�GHSDUWPHQW�RU�HTXLYDOHQW�XQLW�WKDW�WUHDWV�SUHJQDQW�ZRPHQ�´�EH�LVRODWHG�LI�SRVVLEOH��

DQG�³DGKHUH�WR�ORFDO�LQIHFWLRQ�FRQWURO�SUDFWLFHV�UHJDUGLQJ�SHUVRQDO�SURWHFWLYH�HTXLSPHQW�´���7KLV��

RI�FRXUVH��ZLOO�LQYROYH�VLJQLILFDQWO\�PRUH�VWUDLQHG�KRVSLWDO�UHVRXUFHV�DQG�33(�WKDQ�WKH�SURYLVLRQ�

RI�DERUWLRQ�FDUH���

��� 6RPH�SDWLHQWV�ZLWK�WKH�PHDQV�DQG�UHVRXUFHV�ZLOO�VHHN�DERUWLRQ�FDUH�LQ�RWKHU�VWDWHV�

WKDW�KDYH�QRW�EDQQHG�LW��)RUFLQJ�SDWLHQWV�VHHNLQJ�UHSURGXFWLYH�KHDOWKFDUH�WR�WUDYHO�RXWVLGH�RI�WKHLU�

FRPPXQLWLHV�GRHV�QRWKLQJ�WR�SURWHFW�RU�DGYDQFH�WKHLU�KHDOWK�DQG�RQO\�LPSRVHV�DGGLWLRQDO�ULVNV�DQG�

EXUGHQV� RQ� WKHLU� DELOLW\� WR� REWDLQ� FDUH�� ,Q� IDFW�� VXFK� WUDYHO�ZRXOG� EH�ZKROO\� LQFRQVLVWHQW�ZLWK�

JRYHUQPHQW�JXLGHOLQHV�DQG�GLUHFWLYHV�WR�UHGXFH�WUDQVPLVVLRQ�RI�&29,'����E\�SUDFWLFLQJ�VRFLDO�

GLVWDQFLQJ�DQG�DYRLGLQJ�WUDYHO�DQG�RWKHU�FRQWDFWV��DV�LW�ZLOO�UHTXLUH�SDWLHQWV�WR�KDYH�FRQWDFWV�ZLWK�

PDQ\�LQGLYLGXDOV�WR�REWDLQ�FKLOGFDUH��WUDQVSRUWDWLRQ��IRRG��DQG�ORGJLQJ�QHFHVVDU\�WR�PDNH�WKH�WULS��

)RUFLQJ�SDWLHQWV�WR�WUDYHO�RXW�RI�VWDWH�WR�REWDLQ�FDUH��VRPHWLPHV�KXQGUHGV�RI�PLOHV�DZD\��ZRXOG�

DOVR�UHVXOW�LQ�WKHLU�REWDLQLQJ�DERUWLRQV�DW�ODWHU�JHVWDWLRQDO�DJHV�WKDQ�LI�WKH\�KDG�EHHQ�DEOH�WR�REWDLQ�

FDUH�LQ�VWDWH��UHVXOWLQJ�LQ�LQFUHDVHG�ULVNV��XVH�RI�33(��DQG�LQWHUDFWLRQV�ZLWK�WKH�KHDOWKFDUH�V\VWHP���

��� 7HQQHVVHH¶V� H[LVWLQJ� OHJDO� UHVWULFWLRQV� RQ� DERUWLRQ� DOVR� LPSRVH� EXUGHQV� WKDW�

XQGHUPLQH�'HIHQGDQWV¶� VWDWHG� JRDO� RI� SUHVHUYLQJ� 33(�� )RU� H[DPSOH�� WKH� 'HOD\� 5HTXLUHPHQW�

UHTXLUHV�SDWLHQWV�WR�PDNH�DW�OHDVW�WZR�LQ�SHUVRQ�DSSRLQWPHQWV�IRU�DQ�DERUWLRQ��HYHQ�WKRXJK�WKHUH�LV�

QR�EHQHILW� WR�WKH�ILUVW�YLVLW��DQG�PRVW�SDWLHQWV�FRXOG�REWDLQ�FDUH�MXVW�DV�VDIHO\�LQ�RQH�YLVLW��7KLV�

GLUHFWO\� XQGHUPLQHV� WKH� ([HFXWLYH� 2UGHU¶V� VWDWHG� JRDO� RI� ³SUHYHQWLQJ� FRPPXQLW\� VSUHDG� RI�

&29,'����WKURXJK�QRQ�HVVHQWLDO�SDWLHQW�SURYLGHU�LQWHUDFWLRQV�´�([HFXWLYH�2UGHU�DW�����

�� 6HH�$P��&ROO��RI�2EVWHWULFLDQV�	�*\QHFRORJLVWV��2XWSDWLHQW�$VVHVVPHQW�DQG�0DQDJHPHQW�IRU�
3UHJQDQW�:RPHQ�:LWK�6XVSHFWHG�RU�&RQILUPHG�1RYHO�&RURQDYLUXV��&29,'������$SU�������������
KWWSV���ZZZ�DFRJ�RUJ���PHGLD�SURMHFW�DFRJ�DFRJRUJ�ILOHV�SGIV�FOLQLFDO�JXLGDQFH�SUDFWLFH�
DGYLVRU\�FRYLG����DOJRULWKP�SGI"OD HQ	KDVK �'�(�)��&��)����������))'&$�%�$����



���

��� :KHQ�SDWLHQWV�FDQQRW�DFFHVV�VHUYLFHV�WR�WHUPLQDWH�D�SUHJQDQF\�ZLWKLQ�WKH�KHDOWKFDUH�

V\VWHP��VRPH�ZLOO�ILQG�ZD\V�WR�GR�VR�RXWVLGH�WKH�KHDOWKFDUH�V\VWHP��QRW�DOO�RI�ZKLFK�PD\�EH�VDIH��

,I�DWWHPSWV�WR�VHOI�LQGXFH�JLYH�ULVH�WR�DGGLWLRQDO�KHDOWK�SUREOHPV��VRPH�SDWLHQWV�PD\�EH�IRUFHG�WR�

VHHN�HPHUJHQW�PHGLFDO�FDUH��LQFUHDVLQJ�WKHLU�LQWHUDFWLRQV�ZLWK�WKH�RXWVLGH�ZRUOG�DQG�IXUWKHU�WD[LQJ�

WKH�PHGLFDO�V\VWHP�DV�LW�ZRUNV�WR�UHVSRQG�WR�WKH�&29,'����FULVLV��

��� )XUWKHU� FRPSOLFDWLQJ� PDWWHUV�� WKHUH� DUH� RQO\� WZR� FOLQLFV� LQ� WKH� HQWLUH� VWDWH� ZKR�

SURYLGH�DERUWLRQ�FDUH�SDVW����ZHHNV�/03��DQG�WKH\�RQO\�SURYLGH�FDUH�XS�WR����GD\V����ZHHNV�/03��

$FFRUGLQJO\��HYHQ�ZKHQ�WKH�([HFXWLYH�2UGHU�LV�OLIWHG��DVVXPLQJ�LW�LV�QRW�H[WHQGHG���WKHUH�ZLOO�EH�

D� VHYHUH�EDFNORJ�RI�SDWLHQWV�ZKR�ZHUH�SUHYHQWHG� IURP�REWDLQLQJ�D�SURFHGXUDO�DERUWLRQ�� � ,Q� DOO�

OLNHOLKRRG��D�UXVK�RI�SDWLHQWV�ZLOO�DOO�EH�WU\LQJ�WR�VFKHGXOH�DERUWLRQV�DW�WKH�VDPH�WLPH��DOO�RI�ZKRP�

KDYH�EHHQ�GHOD\HG�WR�D�ODWHU�SRLQW�LQ�SUHJQDQF\��DQG�DOO�RI�ZKRP�ZLOO�QHHG�WR�EH�VFKHGXOHG�IRU�

ERWK�WKH�FRXQVHOLQJ�YLVLW�DQG�WKH�SURFHGXUDO�YLVLW�EHIRUH�WKH\�UHDFK�WKH�SRLQW�LQ�SUHJQDQF\�ZKHQ�

DERUWLRQV�DUH�QR�ORQJHU�DYDLODEOH�LQ�7HQQHVVHH��7KLV�ZLOO�FUHDWH�D�FUXVK�RI�GHPDQG�WKDW�FOLQLFV�DUH�

XQOLNHO\�WR�EH�DEOH�WR�PHHW��,W�ZLOO�DOVR�UHVXOW�LQ�SDWLHQWV�DW�HDUOLHU�VWDJHV�LQ�SUHJQDQF\�EHLQJ�GHOD\HG�

VR�WKDW�SDWLHQWV�ZKR�ZRXOG�RWKHUZLVH�EH�GHQLHG�FDUH�HQWLUHO\�FDQ�EH�WUHDWHG�ILUVW��7KHVH�EDFNORJV��

FRPELQHG�ZLWK�OLPLWHG�SURYLGHU�FDSDFLW\�GXH�WR�WKH�SDQGHPLF�DQG�LQFUHDVHG�ZDLW�WLPHV�LPSRVHG�

E\�WKH�'HOD\�5HTXLUHPHQW��ZLOO�FDXVH�VHULRXV�DQG�LUUHSDUDEOH�KDUP��6RPH�SDWLHQWV�ZLOO�EH�GHOD\HG�

WR�WKH�SRLQW�DW�ZKLFK�WKH\�DUH�IRUFHG�WR�XQGHUJR�D�PRUH�FRPSOLFDWHG�DQG�FRVWO\�'	(�SURFHGXUH��

RU�D�WZR�GD\�'	(�SURFHGXUH��ZKLFK�UHTXLUHV�JUHDWHU�XVH�RI�33(�DQG�SODFHV�JUHDWHU�VWUDLQ�RQ�WKH�

KHDOWKFDUH�V\VWHP��2WKHUV�ZLOO�ORVH�WKH�RSWLRQ�RI�FKRRVLQJ�DQ�DERUWLRQ�DOWRJHWKHU��GHVSLWH�WKH�IDFW�

WKDW� IRUFLQJ� SHRSOH� WR� UHPDLQ� SUHJQDQW� DJDLQVW� WKHLU� ZLOO� GRHV� QRWKLQJ� WR� IXUWKHU� 7HQQHVVHH¶V�

LQWHUHVW�LQ�FRPEDWWLQJ�WKH�&29,'����SDQGHPLF��
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&2817�,�
�6XEVWDQWLYH�'XH�3URFHVV��

��� 3ODLQWLIIV�UHDOOHJH�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�WKH�DOOHJDWLRQV�FRQWDLQHG�DERYH��

��� %\�EDQQLQJ�SURFHGXUDO�DERUWLRQ�DIWHU�HOHYHQ�ZHHNV�RI�SUHJQDQF\��DQG��LQ�SDUWLFXODU��

E\�DOORZLQJ�QR�H[FHSWLRQ�IRU�SDWLHQWV�ZKR�ZLOO�EH�XQDEOH�WR�REWDLQ�DQ�DERUWLRQ�HQWLUHO\��ZKR�ZLOO�

EH�IRUFHG�WR�KDYH�D�OHQJWKLHU�DQG�PRUH�FRPSOH[�DERUWLRQ�SURFHGXUH��DQG�ZKR�ZLOO�EH�IRUFHG�WR�

KDYH�D�WZR�GD\�UDWKHU� WKDQ�D�RQH�GD\�SURFHGXUH�� WKH�([HFXWLYH�2UGHU��DV�DSSOLHG�WR�SURFHGXUDO�

DERUWLRQ��YLRODWHV�3ODLQWLII¶V�SDWLHQWV¶�ULJKWV�WR�SULYDF\��OLEHUW\��DQG�ERGLO\�LQWHJULW\�DQG�DXWRQRP\�

JXDUDQWHHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�WR�WKH�8�6��&RQVWLWXWLRQ��

��� 8QOHVV�HQMRLQHG��WKH�([HFXWLYH�2UGHU�ZLOO�VXEMHFW�3ODLQWLIIV¶�SDWLHQWV�WR�LUUHSDUDEOH�

KDUP� IRU� ZKLFK� QR� DGHTXDWH� UHPHG\� DW� ODZ� H[LVWV� E\� SUHYHQWLQJ� DQG�RU� GHOD\LQJ� WKHP� IURP�

REWDLQLQJ� DQ� DERUWLRQ� LQ� 7HQQHVVHH�� WKHUHE\� FDXVLQJ� WKHP� WR� VXIIHU� VLJQLILFDQW� FRQVWLWXWLRQDO��

PHGLFDO��HPRWLRQDO��DQG�RWKHU�KDUP��

5(48(67�)25�5(/,()�

3ODLQWLIIV�UHVSHFWIXOO\�UHTXHVW�WKDW�WKLV�&RXUW��

$� ,PPHGLDWHO\�LVVXH�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��IROORZHG�E\�D�SUHOLPLQDU\�LQMXQFWLRQ��

DQG� XOWLPDWHO\� D� SHUPDQHQW� LQMXQFWLRQ�� UHVWUDLQLQJ�'HIHQGDQWV�� WKHLU� RIILFHUV�� DJHQWV�� VHUYDQWV��

HPSOR\HHV�� DQG� DWWRUQH\V�� DQG� DQ\� SHUVRQV� LQ� DFWLYH� FRQFHUW� RU� SDUWLFLSDWLRQ�ZLWK� WKHP�� IURP�

HQIRUFLQJ�RU�UHTXLULQJ�FRPSOLDQFH�ZLWK�WKH�([HFXWLYH�2UGHU��DV�DSSOLHG�WR�SURFHGXUDO�DERUWLRQV���

,Q�SDUWLFXODU��WKH�3URYLGHUV�VHHN�LQMXQFWLYH�UHOLHI�RQ�EHKDOI�RI�WKRVH�SDWLHQWV�ZKR�DUH�PRVW�JUDYHO\�

KDUPHG�E\�(2����EHFDXVH�RI� WKH� WLPH�VHQVLWLYH�QDWXUH�RI�DERUWLRQ�FDUH�� LQFOXGLQJ�� ����SDWLHQWV�

ZKR��LQ�WKH�JRRG�IDLWK�SURIHVVLRQDO�MXGJPHQW�RI�WKH�SURYLGHU��ZLOO�OLNHO\�ORVH�WKHLU�DELOLW\�WR�REWDLQ�

DQ�DERUWLRQ�LQ�7HQQHVVHH�LI� WKHLU�SURFHGXUHV�DUH�GHOD\HG�XQWLO�DIWHU�$SULO���������������SDWLHQWV�

ZKR��LQ�WKH�JRRG�IDLWK�SURIHVVLRQDO�MXGJPHQW�RI�WKH�SURYLGHU��ZLOO�OLNHO\�EH�IRUFHG�WR�XQGHUJR�D�
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OHQJWKLHU�DQG�PRUH�FRPSOH[�DERUWLRQ�SURFHGXUH��ZKLFK�LV�RQO\�DYDLODEOH�DW�WZR�FOLQLFV�LQ�1DVKYLOOH�

DQG�0HPSKLV��LI�WKHLU�SURFHGXUHV�DUH�GHOD\HG�XQWLO�DIWHU�$SULO�����������RU�����SDWLHQWV�ZKR��LQ�WKH�

JRRG� IDLWK� SURIHVVLRQDO� MXGJPHQW� RI� WKH� SURYLGHU�� ZLOO� OLNHO\� EH� IRUFHG� WR� XQGHUJR� D� WZR�GD\�

SURFHGXUH²ZKLFK�LV�RQO\�DYDLODEOH�DW�WZR�FOLQLFV�LQ�1DVKYLOOH�DQG�0HPSKLV��DQG�ZKLFK�UHTXLUHV�

DW�OHDVW�WKUHH�VHSDUDWH�YLVLWV�WR�WKH�SURYLGHU²LI�WKHLU�SURFHGXUHV�DUH�GHOD\HG�XQWLO�$SULO������������

,Q�PDNLQJ� VXFK�GHWHUPLQDWLRQV�� SURYLGHUV�PXVW� EH� DOORZHG� WDNH� LQWR� DFFRXQW� DOO� RI� WKH� IDFWRUV�

EHDULQJ�RQ�DQ�LQGLYLGXDO�SDWLHQW¶V�DELOLW\�WR�WLPHO\�DFFHVV�DERUWLRQ�FDUH�DQG�PHGLFDO�ULVN��LQFOXGLQJ�

WKH�SDWLHQW¶V�PHGLFDO�KLVWRU\�� IDPLOLDO�FLUFXPVWDQFHV�� DQG�DQ\� ORJLVWLFDO�DQG� ILQDQFLDO�REVWDFOHV�

IDFHG�E\�WKH�SDWLHQW��

%� (QWHU�D�MXGJPHQW�GHFODULQJ�WKDW�WKH�([HFXWLYH�2UGHU�DV�DSSOLHG�WR�3ODLQWLIIV¶�SURYLVLRQ�

RI�SURFHGXUDO�DERUWLRQ�LV�HQMRLQHG���

&� *UDQW�3ODLQWLIIV�DWWRUQH\¶V�IHHV�DQG�FRVWV�SXUVXDQW�WR����8�6�&����������DQG�RU�

'� *UDQW�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKLV�&RXUW�PD\�GHHP�MXVW��SURSHU��DQG�HTXLWDEOH��

LQFOXGLQJ�WKDW��GXULQJ�WKH�SHQGHQF\�RI�WKH�2UGHU���'HIHQGDQWV�DQG�WKHLU�RIILFHUV��DJHQWV��VHUYDQWV��

HPSOR\HHV�� DQG� DWWRUQH\V�� DQG� DQ\� SHUVRQV� LQ� DFWLYH� FRQFHUW� RU� SDUWLFLSDWLRQ� ZLWK� WKHP� EH�

WHPSRUDULO\�HQMRLQHG�IURP�HQIRUFLQJ�WKH�'HOD\�5HTXLUHPHQW¶V�LQ�SHUVRQ�FRXQVHOLQJ�UHTXLUHPHQW��

5HVSHFWIXOO\�VXEPLWWHG��

�V��7KRPDV�&DVWHOOL����
7KRPDV�+��&DVWHOOL��1R���������
$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ��
)RXQGDWLRQ�RI�7HQQHVVHH�
3�2��%R[��������
1DVKYLOOH��71�������
7HO�����������������
WFDVWHOOL#DFOX�WQ�RUJ

$WWRUQH\�IRU�3ODLQWLIIV�

6FRWW�3��7LIW��
'DYLG�:��*DUULVRQ��
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%DQN�RI�$PHULFD�3OD]D�
����8QLRQ�6WUHHW��6XLWH�����
1DVKYLOOH��71�������
7HO�����������������
)D[�����������������
VWLIW#EDUUHWWMRKQVRQ�FRP
GJDUULVRQ#EDUUHWWMRKQVRQ�FRP

7KRPDV�&��-HVVHH��
-HVVHH�	�-HVVHH�
3�2��%R[������
-RKQVRQ�&LW\��71�������
7HO�����������������
MMODZ#MHVVHHDQGMHVVHH�FRP

0LFKDHO�-��'HOO�
-DVRQ�0��0RII�
,UHQH�:HLQWUDXE�
7LPXU�7XVLUD\�
&DWKHULQH�+RJH�

.UDPHU�/HYLQ�1DIWDOLV�	�)UDQNHO�//3�
�����$YHQXH�RI�WKH�$PHULFDV�
1HZ�<RUN��1<�������
7HO���������������
7HO���������������
PGHOO#NUDPHUOHYLQ�FRP
MPRII#NUDPHUOHYLQ�FRP
LZHLQWUDXE#NUDPHUOHYLQ�FRP
WWXVLUD\#NUDPHUOHYLQ�FRP
FKRJH#NUDPHUOHYLQ�FRP

$WWRUQH\V� IRU� 3ODLQWLIIV� $GDPV� 	� %R\OH�� 3�&���
0HPSKLV� &HQWHU� IRU� 5HSURGXFWLYH� +HDOWK�� DQG�
3ODQQHG� 3DUHQWKRRG� RI� 7HQQHVVHH� DQG� 1RUWK�
0LVVLVVLSSL�

$XWXPQ�.DW]�
*HQHYLHYH�6FRWW�
0LFKHOOH�0RULDUW\�
&HQWHU�IRU�5HSURGXFWLYH�5LJKWV�
����:DWHU�6WUHHW����QG�)ORRU�
1HZ�<RUN��1<�������
7HO�����������������
)D[�����������������
DNDW]#UHSURULJKWV�RUJ
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JVFRWW#UHSURULJKWV�RUJ
PPRULDUW\#UHSURULJKWV�RUJ

$WWRUQH\V� IRU� 3ODLQWLIIV� $GDPV� 	� %R\OH�� 3�&�� DQG�
0HPSKLV�&HQWHU�IRU�5HSURGXFWLYH�+HDOWK�

0DLWKUH\L�5DWDNRQGD�
3ODQQHG�3DUHQWKRRG�)HGHUDWLRQ�RI�$PHULFD�
����:LOOLDP�6W����WK�)ORRU�
1HZ�<RUN��1<�������
7HO�����������������
)D[�����������������
PDL�UDWDNRQGD#SSID�RUJ

$WWRUQH\� IRU� 3ODLQWLIIV� 3ODQQHG� 3DUHQWKRRG� RI�
7HQQHVVHH�DQG�1RUWK�0LVVLVVLSSL�DQG�'U��.LPEHUO\�
/RRQH\�

-XOLD�.D\H�
$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ�)RXQGDWLRQ�
����%URDG�6WUHHW����WK�)ORRU�
1HZ�<RUN��1<�������
7HO�����������������

$WWRUQH\� IRU� 3ODLQWLII� .QR[YLOOH� &HQWHU� IRU�
5HSURGXFWLYH�+HDOWK�

$GPLWWHG�SUR�KDF�YLFH
$SSOLFDWLRQ� IRU� DGPLVVLRQ� SUR� KDF� YLFH�
IRUWKFRPLQJ�


